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INTRODUCTION. 


li  >r  AN  is  the  creature  of  association  and  habit; 
his  external  conduct  adapts  itself  to  the 
manners  of  the  society  in  which  he  lives,  and  even 
the  faculties  of  his  mind,  yielding  to  the  impress* 
sion,  he  naturally  contemplates  the  succession  of 
past  events  with  a  constant  reference  to  the  occur- 
rences of  the  present  day.     Hence  the  bulk  of 
the  people  in  every  country,  unable  to  extend 
their  views  beyond  the  narrow  sphere  of  what 
passes  within  their  own  observation,  or  in  their 
own  time,  disregard  the  faithful  page  of  history, 
which  delineates  manners  bearing  Kttle  resem- 
blance to  their  own.     Even  to  men  of  the  most 
enlarged  and  philosophic  spirit  it  is  an  arduous 
undertaking  to  burst  the  fetters  of  habitual  pre* 
judices  and  feelings,  and,  in  an  age  of  civilization, 
form  a  just  Conception  of  that  state  of  society 
which  must  have  existed  in  preceding  times,  and 
in  the  infancy  of  refinement. 
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The  universal  experience  of  mankind  has 
shewn,  that  political  communities  advance  in  an 
almost  regular  progression  from  the  rudest  state 
of  society  to  the  highest  of  civilization ;  and  when 
they  have  attained  the  summit  of  human  perfec- 
tion, as  regularly  decline  into  corruption,  and 
sink  into  final  ruin.  Such  has  been  the  fate  of  all 
the  empires,  whose  histories  have  been  recorded, 
and  such  is  the  lot  inevitably  awaiting  all  those 
which  now  flourish  on  the  earth.  In  the  course 
of  these  changes,  some  of  the  principles  and 
maxims  on  which  a  government  was  at  first  con- 
structed, .  must  necessarily  be  entirely  thrown 
aside,  and  others  altered  and  disfigured,  so  that, 
from  the  existing  state  of  any  ancient  constitution, 
the  principles  on  which  it  was  originally  framed 
can  be  only  imperfectly  traced  and  developed. 
The  English  constitution,  for  instance,  is  com- 
posed of  the  remains  of  doctrines  and  systems 
long  since  obsolete  and  laid  aside,  but  which, 
having  prevailed  for  a  time,  have  lefl;  behind  them 
some  of  the  leading  features  of  our  laws.  The 
division  of  shires^  the  office  of  sheriff,  the  county- 
court,  and  the  trial  by  jury,  may  be  reckoned 
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among  the  most  ancient  relics  of  our  national 
jurisprudence,  and  an  sra  of  great  antiquity  has 
been  commonly  assigned  for  the  introduction  of 
the  feudal  system,  to  which,  in  all  its  severity, 
the  whole  landed  property  of  England  was  suIk* 
jected  until  the  reign  of  Charles  the  second,  and 
under  which,  **  deprived  of  its  slavish  incidents," 
it  is  all  held  at  the  present  day. 

The  history  of  our  Saxon  ancestors  is  involved 
in  much  uncertainty  and  confusion,  and  the  la- 
borious researches  of  antiquaries  have  only  fur- 
nished us  with  rude  and  imperfect  sketches  of 
their  government  and  manners.  The  warlike 
nations  of  the  north  were  probably  of  eastern 
origin.  Sweden,  Denmark,  Norway  and  Ger* 
many  were  among  their  conquests,  and  from  the 
similitude  of  language,  manners,  and  laws,  still 
existing  among  the  inhabitants.of  these  countries, 
it  is  evident  that  they  had  all  one  common  origin. 
From  these  bleak  regions  swarms  of  hardy  war-* 
riors  descended  into  more  genial  climates,  and 
made  themselves,  at  various  times,  masters  of  the 
greatest  part  of  Europe.  They  did  not  fight  for 
plunder,  or  even  for  glory ;  they  emigv»ted  in  large 
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bodies,  accompanied  by  their  families,  in  search 
of  more  convenient  habitations,  and  when  they 
had  obtained  a  victory  seized  the  lands  of  the  van- 
quished, and  made  them  their  future  residence. 
Such  instances  are  not  unfrequent  in  ancient  his- 
tory.  The  Helvetians,  when  they  invaded  Gaul, 
burnt  their  own  habitations,  and  set  out  with  their 
wives  and  children.  Their  numbers  amounted  in: 
all  to  360,000  persons*.  The  Belgians,  who 
derived  their  origin  from  Germany,  having  passed 
the  Rhine,  were  tempted  by  the  fertility  of  the 
soil  to  settle  there,  and  drove  out  the  Gauls,  who 
then  inhabited  the  country  **.  The  Cimbrians, 
when  they  invaded  Italy  and  attacked  Rome, 
brought  with  them  their  wives  and  families,  with 
intent  to  settle  in  the  south,  and  requested  lands 
from  the  Romans.  They  had  left  their  own 
country  (at  present  Sleswick  and  Jutland)  so 
entirely  depopulated,  that  at  the  end  of  two  cen- 
turies, Tacitus  speaks  of  its  insignificance : — 
Parva  nunc  ctvitas,  sed  gloria  ingens,  'veterisque 
famoB  late  vestigia  manent^. 

*  Casar  de BeU.  Gal.  Ub.  i.  c.  11.  ^  lb.  lib.  s. 

«  Mar.  Ger.  37. 
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Instances  of  similar  emigrations  may  be  found 
in  modem  times.  In  the  year  1 758  some  Burats 
and  Kalmucks  fled  to  Siberia,  and  in  1759 
20,000  more  followed  their  esumiple.  In  the  year 

a 

1770  a  large  body  of  Kalmucks,  with  their  wives 
and  children,  deserted  the  banks  of  the  Volga, 
carrying  with  them  their  flocks,  and  settled  them- 
selves  on  the  borders  of  China,  under  its  protec* 
tion.  They  consisted,  as  the  Chinese  reckoned, 
of  1 30,000  families ;  but  Tooke  thinks  the  number 
exaggerated,  and  that  when  they  set  out  they  could 
not  exceed  50,000  or  60,000  families^  and  a  great 
part  were  taken  prisoners  on  their  march.  They 
set  out  at  the  end  of  1 770,  and  reached  their 
place  of  destination  in  the  summer  of  1771  \ 

The  forces  which  accompanied  Hengist  and 
HcNTsa  to  this  country  in  the  year  449,  were  partly 
Saxons  from  Lower  Saxony,  Angles  from  the 
dutchy  of  Sleswick  in  the  neighbourhood  of  Flens- 
burg,  still  called  Angelen,  and  Jutes  from  Jutland, 
with  adventurers  from  neighbouring  tribes,  par- 
ticularly Frizians\     The  countries  whence  the 

*  4.  Tooke*8  Russia,  209,  251. 
^  1 .  Mallett's  North.  Ant.  p.  260. 
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Angles  and  Jutds  came,  were  afterwards  included 
in  the  kingdom  of  Denmark,  and  when  the  Danes 

'  •  •  • 

infested  this  island,  three  or  four  hundred  years 
afterwards,  they  had  to  war  against  the  descend-^ 
ants  of  their  own  ancestors. 

The  Angles  who  came  with  the  first  armament 
could  not  be  very  numerous,  for  William  of 
Malmsbury  and  Henry  of  Huntingdon  agree 
that  both  they  and  the  Saxons  were  brought  over 
in  three  long  ships  *,  but  the  Angles  followed  in 
ftuch  numbers  that  their  own  country  was  reduced 
to  a  mere  desert,  and  continued  destitute  of  Inha- 
foitants  for  two  centuries,  i.  e.  till  the  time  of 
Bede. 

The  ancestors  of  these  invaders  (whom  Tacitus 
Includes  under  the  general  name  of  Germans) 
must  have  been  little  advanced  towards  civilization 
when,  according  to  his  description,  there  was  no 
private  property  in  land,  but  all  cultivated  it  by 
turns,  and  afterwards  divided  it  among  them 
according  to  their  respective  ranks  in  the  state ; 
in  the  extensive  plains  of  Germany,  he  adds,  that 
no  inconvenience  arose  from  this  arrangement, 

'  Will.  Malm.  3*  Hen.  Hunt.  178. 
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jSiid  notwithstanding  they  changed  their  land 
every- year,  their  territory  was  not  exhausted  *. 

The  system  by  which  the  northern  nations  were 
governed  left  to  the  higher  ranks  of  the  people 
a  great  d^;ree  of  political  freedom.  Caesar  de- 
scribes the  Germans  as  having  no  kings  but  in 
time  of  war,  and  elected  for  that  purpose  \  Tacitus 
says,  their  kings  were  chosen  in  their  great  coun- 
cils, for  their  noble  birth  ^  Bede  tells  us  that  the 
chiefs  of  the  Saxons,  when  pressed  by  war,  drew 
lots  among  themselves  to  determine  who  should 
be  their  leader,  and  that,  after  the  war  was  pi«t 
an  end  to,  they  all  became  again  of  equal  power '. 
Hiat  such  was  the  practice  of  the  Saxons  on. the 
Continent  down  to  the  ninth  century,  appears  from 
other  authorities,  and  their  war  kings,  upon  the 
return  of  peace,  were  in  the  habit  of  resuming 
their  former  less  exalted  situations.     In  the  cha- 

*  De mor.  Germ.  c.  a6.        "  De  Bell,  Gall.  lib.  6.  c.  3i. 

^  Reges  en  nobilHate^  duces  ex  virtute  sumunL  Nee  regibus 
infinita  aut  libera  potestas,  et  ducet  exemplo  poHus  qttam  im' 
ptriOf  dpromtiy  si  conspicui,  si  ante  agmen  agant  adndratione 
prasunt, 

*  Hiit.  Ecdes*  lib.  5.  c.  10.  p.  192. 
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i*acter,  therefore,  of  war  kings  we  may  presume 
that  Hengist  and  Horsa  first  invaded  this  country^ 
and  that  their  successors  were  elected,  until  the 
Saxon  power  was  firmly  established.  The  chiefs 
afterwards  reluctantly  submitted  to  the  introduc*^ 
tion  of  an  hereditary  monarchy,  and  occasionally 
exercised  their  right  to  elect  a  sovereign,  though 
they  generally  chose  him  from  the  family  of  his 
predecessor. 

Tacitus  observes,  that  among  the  Germans 
their  military  leaders  were  elected  by  the  chiefs 
from  among  themselves,  and  the  principal  quali- 
fication was  personal  valour.  Long  after  the 
regal  dignity  had  become  in  some  d^ree  here- 
ditary, the  post  of  a  military  commander  continued 
elective,  and  at  the  time  of  the  Norman  conquest 
hereditary  dukes  and  earls  were  probably  not 
known  fn  England. 

Such  nobles  as  were  not  dignified  by  military 
tank,  together  with  the  inferior  landholders, 
attached  themselves  to  the  king,  or  the  duke 
or  earl  of  the  district  in  which  their  property 
lay.  The  relation  of  lord  and  vassal  was  intro- 
duced, and  rents  and  services  on  the  one  side 
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made  the  priee  of  pratectiitt  «hi  the  other.  ] 
the  infimcy  of  this  system,  the  Tusds  enjoyed 
larger  portion  of  independence  than  ithea  H 
moro  perfectly  estaUiahed ;  their  ri^its,  thoi^ 
undefined,  and,  as  against  their  lords,  in  a  great 
degree  miprotected,  yet  wwe  treated  with  reject 
and  mdolgence.  The  sovereign  was  fi'aij'MtifiJ 
in  the  exercise  of  his  power  by  die  fear  of  oAnd« 
ing  his  chiefs,  while  they  were  ohl^ed  to  act  wiA 
circumspecdm  and  fotfaeannoe,  hecanse  i^on 
their  popularity  depended  the  number  of  their  ftl* 
lowers  in  the  field,  and  thor  influence  indie  stale. 
When  the  Saxons  conqoered  £iigiand,  thej 
brought  with  them  the  habits  of  life  and  Anns  of 
government  to  which  they  had  been  accustomed 
in  their  ovm  country.  Fierce  in  the  exeieise  of 
arms,  and  impatient  of  controul,  they  scaicely 
conndered  their  pinoes  as  their  snperion,  and 
only  so  far  as  interest  or  affection  induced  tiiem, 
paid  obedience  to  their  commands.  Upon  the 
Continent  war  had  been  almost  the  sole  object  of 
Aeir  lives,  and  here  they  were  devoted,  for  a  great 
length  of  time,  to  the  same  pumiit ;  indeed,  dnriog 
the  whole  heptarchy,  there  viere  seldom  consider- 
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able  intervals  of  peace.  Thus  occupied,  the  his- 
torian views  them,  not  so  much  in  the  light  of 
members  of  a  civil  community,  as  of  individual 
warriors,  bound. only  voluntarily,  and  therefore 
weakly  to  their  leaders.  But  afler  all  the  rival 
states  had  been  reduced  into  one  kingdom,  and 
the  great  .^fred  had  established  order  in  the 
police  of  the  country^  and  instructed  his  subjects 
in  the  arts  of  peace,  their  civil  relations  to  the 
sovereign  and  each  other  were  better  defined,  and 
the  restraints  of  a  regular  form  of  government 
gradually  submitted  to.  These  changes  threw 
much  power  into  the  hands  of  the  king  and  nobles, 
and  the  people  in  general  lost  much  of  their  an- 
cient importance.  The  feudal  system,  of  which 
traces  may  be  found  long  before  the  Norman' 
conquest  (if  in  an  imperfect  state  it  did  not  exist 
among  the  Saxons,  even  in  their  native  forests), 
tended  strongly  to  keep  the  lower  orders  at.  a 
^dijstance  from  the  higher,  more  especially  as  alter- 
ations and  refinements  were  from  time  to  time 
introduced  from  the  Continent,  all  of  which  ope- 
rated to  elevate  the  lord,  and  depress  the  vassal. 
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In  the  following  pages  I  shall  not  attempt  to 
give  a  history  of  the  English  kingdoms,  or  a  de- 
scription of  the  manners,  tenures,  or  forms  of 
government  among  the  Anglo-Saxons  in  the  ear- 
lier periods  of  their  power ;  my  present  object  is 
confined  to  a  delineation  of  the  political  state  of 
the  people  at  large  about  the  time  of  the  Norman 
conquest*  Shotdd  this  portion  of  my  labours  for- 
tunately be  received  by  the  public  with  sppro^ 
bation,  and  health  and  spirits  permit,  it  is  my 
intention  to  follow  it  with  a  larger  Treatise  on  the 
Anglo-Saxon  Tenures  in  general,  to  which  the 
present  volume  maybe  properly  considered  as  an 
'  Introduction. 

Many  years  ago  I-  published  a  Treatise  upon 
County  flections  %  and  in  the  progress  of  the 
work  it  became  necessary  to  investigate  the  na- 
ture of  socage  tenure,  under  which  almost  all  the 
freehold  land  of  England  is  now  held.  Referring 
to  the  works  of  those  great  and  learned  men  who 
have  made  the  history  and  legal  antiquities  of 
their  country  their  study,  I  was  surprised  to 
find  them  extremely  deficient  in  the  infonnation 

»  In  the  year  1790. 
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I  was  in  pursuit  of,  and  often  contradictory  in 
their  statements  and  conjectures,  not  only  to  each 
other,  but  themselves.  Disappointed  in  my 
hope  of  obtaining  satisfaction  from  the  labours  of 
others,  I  determined  to  seek  it  for  myself,  and 
for  that  purpose  applied  to  the  study  of  Domes- 
day-book, the  Saxon  Chronicle,  and  Wilkinfl' 
Anglo-Saxon  Laws ;  as  I  advanced,  the  subject 
opened  upon  me,  and  an  attempt  to  trace  a  single 
tenure  has  grown  almost  imperceptibly  into  a 
general  treatise  upon  all  the  Anglo-Saxon  tenures, 
and  their  accessaries.  It  would  be  highly  pre- 
sumptuous in  me  to  ofiPer  the  ensuing  pages  to 
the  public  as  containing  full  and  satisfactory 
information  upon  subjects  which  have  eluded 
the  researches  of  men  of  the  greatest  talents 
and  learning,  but  the  numerous  quotations  here 
collected  t(^ther  will  a£Pord  a  more  complete 
view  of  the  subject  thw  can  be  found  in  at  least 
any  single  writer. 

Many  of  the  topics  touched  upon  in  the  fol- 
lowing sheets  have  been  agitated  with  much 
wannth  and  party-spirit,  but  it  may  be  hoped 
they  have  ceased  to  interest  the  passions  of  man- 
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kind,  and  may  now  be  discussed  as  dry  points  of 
law  or  antiquity,  with  candour  and  good  temper* 
Determined  to  be  the  slave  of  no  hypothesis,  I 
threw  aside  all  the  authors  who  had  previously 
written  upon  these  subjects,  and  copied  and  col- 
lected for  many  years  every  passage,  as  it  fell 
in  my  way,  that  was  connected  with  them.  The 
reduction  into  order  of  the  great  mass  of  papers 
thus  brought  together  has  been  the  occupation 
of  many  hours  of  leisure,  and  a  pleasing  source  of 
information  and  amusement.  It  would  be  a 
tedious  and  an  unpleasant,  and  by  some  deemed 
perhaps  an  invidious  task,  if  I  was  to  state  the 
pairticulars  in  which  this  work  will  be  found  to 
differ  from  all  those  which  have  preceded  it. 
Conscious  of  its  many  imperfections,  I  regret  , 
that  it  has  not  been  in  my  power  to  make  it  more 
worthy  of  the  indulgence  of  the  public.  Occupati 
sumus  qfficiiSj  subsecwisqtie  horis  ista  curamtis. 

I  have  already  mentioned  the  three  autho- 
rities on  which  I  have  chiefly  relied.  The  first, 
Domesday-book,  is  one  of  the  most  venerable 
and  authentic  public  documents  existing  in  this 
or  any  other   country.     Antiquaries  are   not 
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agreed  about  the  origin  and  derivation  of  tbe 
word  '*  Domesday,''  which  was  not  an  appella* 
tion  confined  to  this  particular  book  or  writing  \ 
There  was  a  Domesday  of  Chester,  another  of 
the  dean  and  chapter  of  York ;  and  a  Survey  of  all 
the  manors  belonging  to  the  deanery  of  St.  Paul's, 
taken  in  1 181,  was  called  Domesday  Rddulphi  de 
IHcetOy  who  at  that  time  was  the  dean.  There 
was  also  a  Domesday  of  the  nuns  of  Haliwell  \ 

*  BarringtoD,  on  the  Statutes,  p.  399,  is  dissatisfied  with 
the  usual  derivation  of  Domesday,  from  words  signifying 
the  day  of  judgment,  and  mentions  that  Bullet,  in  his  Celtic 
Dictionary,  says  <<  dom"  in  Celtic,  means  *'  sieur/'  or ''  sag- 
nier,"  whence  the  Spanish  *'  don;"  and  **  deya,"  or  <<  deia," 
signifies  ^*  proclamation,"  <<  avertissement."  In  this  man- 
ner Domesday  might  mean  a  lord's  advertisement  to  his 
tenants  ;  but  Upton,  in  hb  note  on  b.  1.  canto  7.  st.  26.  of 
Spenser's  Fairy  Queen,  produces  instances  of  <<  daye '' 
meaning  ''  judgment,'*  and  Dr.  Hammond  says,  that  in  the 
idioms  of  all  languages,  '*  day"  has  that  signification.  Du 
Cange,  under  the  word  Dajenus^  says.  Inter  Jtuheos  vero  est 
daieuy  id  est  judex.  May  not  the  French  word  "  doyen," 
and  our  '<  dean,"  be  derived  firom  the  same  origin  i  Cowell 
says,  that  in  the  north  of  England,  a  <^  daysman"  is  the  name 
given  to  an  arbitrator  or  judge.  ''  Domesday"  may  then 
signify  <*  the  Lord's  judgment,"  or  '<  the  supreme  judgi^ 
ment." 

*  General  Introd.  to  Domesday,  i. 
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In  all  these  instances  the  name  seems  to  have 
been  given  to  surveys  of  land,  and  it  may  be  ob- 
served, that  in  no  one  instance  does  the  wmrd 
^'  book"  make  part  of  it ;  it  is  Domesday,  not 
Domesday'&)oAr. 

The  Smrey  in  question  was  compiled  by  order 
of  William  the  conqueror  and  his  council;   it 
was  begun,  probably,  late  in  the  year  1082,  or 
early  in   1083,  and  finished  in  1086.     K  we 
may  rely  upon  the  testimony  of  Ingulphus,  who 
was  abbot  of  Croyland,  and  living  at  the  time,  this 
Survey  was  made  in  imitation  of  one  taken  long 
before  by  order  of  king  .SUfred,  in  which  the 
whole  kingdom  was  described  by  its  counties, 
hundreds,  and  tjrthings,  and  it  also  obtained  the 
name  of  Rotulus  WintonuB  \  from  the  survey  of 
j^fred  being  so  called.   But  the  modem  Domes- 
day was  much  more  particular  and  minute,  de- 
scribing not  only  the  counties,  hundreds,  tythings, 
woods,  forests,  and  vills,  but  also  how  many  caru- 
cates  of  land,  oxgangs,  and  acres,  pastures  and 
marshes,  and  tenements  and  tenants  were  in- 

*  Hie  edfeudum  Robti  de  Bruis,  quodjuit  iatwn  post' 
quam  liber  de  Wintonia  scr^umjidt,  videliceit  ^c..  D.  332.b. 
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eluded  in  them ;  and  even  the  number  of  cattle  and 
stock  upon  each  farm  was  inquired  into,  though 
not  inserted  in  the  record  it^lf.  This  was  done 
with  so  much  strictness,  thatlngulphus  asserts  there 
was  not  a  hyde  in  all  England  but  the  king  knew 
the  value  aiid  possessor  of  it,  nor  was  there  a . 
lake  or  place  which  was  not  described,  with  the 
rents  and  profits,  and  its  possession  and  possessor 
fully  ascertained.  The  Saxon  Chronicle  also 
bears  testimcmy  to  the  minute  exactness  with 
which  the  inquisitions  were  .made  *.     We  have 

*  1085.  Post  hiBc  tenuit  rex  magtium  concilium^  et  graves 
sermones  habuit  cum  suis  procerUms  (with  his  witan)  de  hoc 
terra^  quomodo  incolereiur^  et  a  guihus  hominibus,  Mittebat 
idcirco  per  totam  Anglortun  terrain  (call  Engla  land)  in  sin" 
gtdos  comitatus  suos  servos  (his  men)  quUms  permisit  serutari 
quot  htfdarum  centena  essent  in  comitatUf  quidque  rex  ipse 
haberet  terrarutn  etpecorum  in  eo  comitatUf  et  quantum  census 
annus  deberet  percipere  ex  eo  comitatu.  Permisit  etiam  de- 
scribi  quantum  terrarum  ejus  archiepiscopi  haberent,  et  dice' 
cesani  episeopi^  et  ejus  abbates^  efusque  comiiesy  et  ne  longior 
in  hoc  sim,  quid  out  quantum  unusquisque  haberety  qui  terras 
possideret  in  Anglorum  gente  (innan  Engla  lande),  sive 
terrarumy  sive  pecorisy  quantumque  illud  pecunia  valet.  Tarn 
diligenter  lustrari  terram  pemUsity  ut  ne  unica  esset  h^ffta  out 
virgata  terra y  ne  quidem  (quod  dictu  turpcy  v^rum  isjactu 
turpe  non  existimavUj  bosy  aut  vacca  aut  porcus  pratermii" 
tabalury  quod  non  is  retukrat  in  censum  ;  omniaque  postea 
scripta  ad  eum  qfferebantur.     C.  S.  186, 
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Teason,  however,  to  know  tbat  frauds  were  prac- 
tised, for  Ingulphus  boasts  that,  through  the  most 
pious]beneTolence  of  those  concerned,  in  order  to 
protect  the  abbey  of  Croyhind  from  the  exactions 
of  the  king  in  fiiture,  and  from  other  burthens, 
their  monastery  was  not  valued  at  its  iuU  price, 
or  its  true  extent  *.     Battle  abbey,  on  the  con- 

*  Revenusque  in  AngjUam  apmd  Londoma*  homimum  $M 
faotre^  et  contra  omnes  homines  JkUHaiem  Jurare  ommem 
AngUa  incolam  iinperansy  ioiam  ierram  descripni ;  nee  erai 
kida  in  tola  AngUoj  quin  valorem  eju$  et  possessarem  smmm 
sdat ;  nee  locus  nee  locus  aliquisy  quin  in  regis  rotulo  exisHt 
descriptus^  ac  ejus  redditus  et  praventusy  ipsa  possession  et  ejns 
possessor  regie  notitie  mantfestatus  juxta  taxatorum  JUkmy 
qui  electi  de  guaUbet  patria  territorium  propritam  de$enbe» 
bani*  Isti  penes  nostrum  numasterium  benevoii  et  amanUs 
non  ad  verum  pretiumy  nee  ad  verum  spat  turn  nostrum  numas- 
terium  librabant,  misericorditer  pracaventes  injkturum  regOs 
exactianibus,  et  alOs  oneribuSy  pOssima  nobis  beneoolentia  prth- 
videntes.  Iste  rotulus  vocatus  est  rotulus  WinUmuey  et  ab 
Anglicisypro  sua  generalitatey  omnia  tenementa  tatku  terree 
integrS  continentCy  Domesday  cognominatur.  Talem  rahdmm 
et  muhum  simUem  ediderat  quondam  rex  Aifredus  in  quo 
Udam  terram  AngUa  per  cemtatusy  centurias  et  decurias 
descripserat  sicuti  prenotatuTy  qui  quidem  rotulus  JVhdcmia 
nc  inaximS  vocatOy  eo  quod  ad  dUus  ratuli  exemplum  edstus 
eraty  descrtpti  sunt  non  tantum  totius  ieme  eomitatuSy  cen- 
funs  et  decuriay  st^oay  sakus  et  vSUt  wdversaysed  in  omni 
territorio  quat  carucatee  terrety  quot  jugeray  et  quat  aer^By 
qua  pascua  et  paludesy  qua  tenementOy  et  qui  tenemtes  eon^ 
Hnebantur.  Adini  ^  ipse  tsme  Lomdamas  et  hoc  tenementa 
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trary,  exhibits  an  instance  of  property  being  over- 
mted,  for  in  its  chartulary  are  entries,  that  in 
Wasingate  the  king's  book  says  that  the  church 
has  one  virgate,  but  it  has  only  the  half  of  one ; 
and  in  Wilminte,  the  king's  book  says  that  the 
church  has  six  virgates,  but  it  has  only  five  \ 

The  inquiry  was  not  confined  to  the  existing 
state  of  the  country,  and  the  value  of  the  lands, 
demesnes,  and  stock  upon  them,  when  the 
survey  was  made,  but  extended  to  their  state 
and  value  in  the  time  of  king  Edward  the  con- 

nostra  de  utroqtie  rotulo  pradicto^  vidgariier  ah  AngUds 
cognomifiato  Domesdat/,  excepta  muUo  studiOf  ac  non  parvi* 
sumptibuSf  ttatvd  meis  poHerisy  saltern  breviter  annctarcy  plu'- 
fima  abbreviansy  ac  nonntdla  latius  dedararu  ad  meUorem 
meorum  successorum  notiiiam*  Quod  H  quis  posUrwrum  de 
verbo  ad  verbutn,  prout  d^ffuii  in  dictis  rotuUs  originalihu 
ttnementa  nostra  conscribuniur,  agnoscere  maluerity  dictos 
rottdos  petat  et  dUigenier  exquirat^  et  hanc  hreoem  ducubra- 
tiunctdamt  sperOf  quod  mirabiturf  et  quod  hunc  lahorem  noi' 
trum  intimo  animo  collaudabit^  cum  tarn  solicitSp  tamque 
succinctSde  tarn  confusa  massa  tot  abdita  et  tarn  dispersa  col- 
legerinif  et  simul  condiderim  in  hancjormamy  imprimis  Sfc* 
Ingulph.  516. 

*  In  Wasingate  die  li8  regis  quod  ecdd  M  una  virgata  s ; 
nhift  dimid\ — In  JVilminte  die  UB  regis  quod  ecdd  hi  sex 
virgaias s;nht  n  qnq.  MS^  Cott.  Donutian.  A.  ii.  p.  13.  b. 
The  correfponding  entries  in  Domesday  may  be  found, 
p.  17.  b. 
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fe88or«  The  name  of  Harold  is  generally  men- 
tioned with  the  title  only  of  conies^  but  he  is 
sometimes  alluded  to  as  an  usurper,  and  in  one 
place  as  having  reigned  *.  It  was  the  policy  of 
William  to  prevent  the  English  from  looking  upon 
Harold  as  having  been  their  king,  and  turn  their 
thoughts  to  the  last  Intimate  monarch,  to  whose 
bounty  he  wished  to  have  it  believed  he  was  indebted 
for  his  crown.  Edward  the  confessor,  therefore, 
is  always  treated  with  respect,  and  in  two  in- 
stances he  is  termed  gloriosus  rex  Edwardus  \ 

During  the  Saxon  dynasties  every  military 
establishment  was  regulated,  and  the  king's  geld 
collected,  by  the  number  of  hydes  in  each  vill 
or  district ;  and  in  the  confusion  occasioned  by 
the  Norman  invasion,  it  became  necessary  to 
resort  to  extraordinary  measures  in  order  to  as- 
certain and  quiet  titles,  and  secure  the  rights, 
and  strengthen  the  power  of  the  crown.  For 
this  purpose  the  commissioners,  who  took  the  in- 
quisitions from  which  Domesday  was  compiled, 
held,  in  some  sort,  a  court  of  justice, — deciding 

*  Geaeral  Introducdon  to  Domesday,  xcviix. 

^  Ibid. 
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matty  litigated  questions,  and  reserving  for  future 
consideration  the  most  difficult  ones.  Through 
the  medium  of  this  immense  work  the  king  be- 
came well  acquainted  with  the  existing  military 
strength  of  the  country,  and  about  this  time, 
probably,  made  material  alterations  in  the  tenure 
of  lands  to  improve  it  *.  He  was  also  enabled  to 
lay  a  tax  of  six  shillings ^er  hyde  upon  the  lands*" 

*  In  1085 — omnes  prctdia  tenentes^  guotquot  essent  not^ 
melioru  per  totam  Angliam^  hujtu  viri  servijuerunt^  omneS' 
que  se  illi  subdidere,  ejusquejacti  sunt  vasaUif  ac  etJideUtatis 

juramenia  prasiiterunt,  se  contra  alios  quoscunque  iUiJidos 

futuros,     C.S.  187. 

^  This  tax  was  levied,  according  to  the  Saxon  Chronicle, 
before  the  survey  was  completed,  in  1083;  but  other  authors 
are  not  agreed  whether  it  was  levied  before,  or  soon  after 
that  time.  C.  S.  185.  Henry  the  second  made  a  similar 
survey  in  Normandy,  and  by  that  means  almost  doubled 
his  revenue  as  duke  of  it.  Danigeld  was  imposed  in  Uie 
reign  of  king  ^thelred^  in  order  to  raise  money  to  purchase 
peace  with  the  Danes.  It  was  two  shillings  jo^r  hyde,  and 
levied  by  succee<iing  kings,  after  the  original  cause  for 
laying  it  had  ceased.  It  is  ^id  to  have  been  remitted  by 
Edward  the  confessor,  but  it  appears,  from  the  11th  law 
of  Edward  the  confessor,  Wilk.  198,  that  Danigeld  was  paid 
at  the  rate  of  twelve  pence  per  hyde,  and  from  Domesday, 
that  geld,  calculated  upon  the  number  of  hydes,  was  paid 
in  the  reign  of  Edward,  and  also  in  that  of  William  the 
conqueror.     At  one  time  William  Rufus  levied  it  at  the 


INTRODUCTION.  XXl 

that  could  best  endure  it,  and  excuse  those  which 
had  been  wasted,  and  were  not  yet  restored  to 
cultivation. 

The  next  most  authentic  source  of  information  is 
the  Anglo-Saxon  laws,  which  have  been  collected 
t(^ther  into  one  volume,  and  tnpislated  into 
Latin,  by  bishop  Wilkins.  The  earliest  are  those 
of  iEthelbirth  king  of  Kent,  who  began  to  reign 
about  the  year  561,  and  was  the  first  of  our  mo- 
narchs  converted  to  the  christian  faith,  as  well  as 
the  first  of  our  legislators  who  reduced  any  laws 
into  writing.  Hlothaire  and  Eadric,wlio  governed 
Kent  jointly,  also  promulgated  some  written  laws, 
and  so  did  Wihtred.  The  most  ancient  laws  of 
the  West  Saxons  which  have  been  preserved,  are 

those  of  Ina,  who  ascended  the  throne  about  the 

» 

year  688.     We  have  no  other  codes  made  for 
separate  kingdoms  of  the  Saxon  heptarchy  *. 
After  all  the  kingdoms  were  reduced  into  one, 

rate  of  four  shillings  a  hyde.  Wilk.  199.  Danigeld  is  men- 
tioned as  one  of  the ^ra  regaliay  Zi.  f/.  1 .  c.  10.  Wilk.  342. 
and  as  being  twelve  pence  per  hyde,  in  c.  15.  Wilk.  345. 

*  Lord  Coke  says,  Sigebert,  king  of  the  East  Saxons  in 
the  year  635,  wrote  a  book  of  the  laws  of  England,  calling 
it  Legum  InsHtuta.     3.  Rep,  Proem,  xi. 
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no  monarch  appears  in  the  character  of  a  legislatoi 
till  the  great  Alfred,  who  began  his  reign  in  the 
year  872.  When  his  laws  were  promulgated  is 
not  precisely  known,  but  he  declared  at  the  be- 
ginning of  them,  that  he  had  collected  what  he 
thought  most  valuable  from  laws  made  before 
by  Ina  his  relation,  Offii  king  of  the  Mercians, 
and  iEthelbirth,  the  first  Englishman  who  was 
baptized  \  The  laws  of  Eadward,  the  successor 
of  Alfred,  begin  with  a  command  to  all  his 
gerefas,  that  they  should  judge  justly  io  the  best 
of  their  powers,  and  according  to  the  Dombec  ^ 
It  is  also  referred  to  in  the  8th  law%  and  is 
quoted  in  the  5th  law  of  iEthelstan  **,  and  the 
3d  of  Eadgar  *•  Whether  the  Dombec  thus  dis- 
tinguished and  referred  to,  was  the  code  collected 
and  arranged  by  .^^red,  is  no  where  expressly 
mentioned,  but  it  probably  was  so,  though  we 
know  from  B^de  that  the  laws  of  Ethelbirth  had 
been  written,  carried  into  effect,  and  treated  with 
great  respect  ^ 

.  WUk.  28.  «» Ibid.  48.  •  Ibid.  50. 

*  Ibid.  57.  «  Ibid.  77. 

'  Qui  inter  cceUra  bonoy  qua  genii  sua  consukndo  confe- 
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The  next  most  important  collection  was  made 
by  Cnute,  whose  reign  commenced  about  1017, 
and  from  the  3d  law  it  may  be  inferred  that  the 
code  of  iSthelbirtfa  was  still  in  force,  for  it  con- 
trasts the  penalty  of  breaking  the  king's  mund, 
by  the  English  law,  with  that  inflicted  in  the  land 
of  Kent  *. 

The  laws  which  pass  under  the  name  of  Ed- 
ward the  confessor  were  not  compiled  by  him, 
but  by  William  the  conqueror,  who  first  favoured 
certain  laws  introduced  by  the  Danes,  but  this 
^ving  distaste  to  the  English,  he,  in  the  4th  year 
of  his  reign,  caused  twelve  commissioners  to  be 
appointed  in  each  county,  and  sworn  before  him- 
self to  make  a  true  report  of  the  laws  and  cus- 

rebat  eHam  decreta  itti  judieiorumy  juxta  exempla  Roma" 
naruM  cum  consilio"  sapicntium  constUuU ;  qu€e  conscripta 
Anglorum  sermone  hactenus  hahentur^  et  observantur  ah  ea ; 
in  quibus  primittu  posuity  qualiier  id  emendare  deberetf  qui 
aHquid  rerum  vd  ecdesuB^  vel  ^episcopiy  vd  rtUquorum  ordi' 
numjurto  au/erret;  volens  icUicet  tuitionem  eis,  quos  et 
quorum  doctrinam  sugceperat,  pruestare.  Bed,  Hist.  Eccl, 
lib.  2.  c.  5. 

*  CompemaHo  rerum  pro  regit  pace,  hoc  aif  quinquelibris 
secunduf^  Anglorum  leges  (on  Engla  lage)  et  in  terra  Cantii 
(on  Kent  lande)  pro  violatione  paces  (mundbryce)  v  libris 
regiy  et  tribus  archiepiscopo-    Wilk.  137. 
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toms  prevailing  there.  From  their  reports  the 
Norman  scribes,  Thomas  archbishop  of  Canter- 
bmy,  and  Maurice  bishop  of  London,  drew  up 
the  laws,  inserting  many  passages  unauthorized 
by  those  reports.  In  the  laws  so  drawn  up  it  is 
expressly  declared,  that  they  were  not  made  by 
Edward,  but  bore  his  name  only,  beca|ise  after 
they  had  been  forgotten  and  disregarded  for  68 
years,  i.  e.  from  the  time  of  king  Eadgar  till  his 
accession,  he  brought  them  again  into  use,  and 
commanded  them  to  be  obeyed  *.  William  ac- 
quired  ..nch  popuhri.,  b,  iiu.  me^uxe,  -k. 
these  laws,  though  often  trespassed  upon  or  dis- 
regarded, with  such  alterations  and  amendments 
as  this  king  thought  fit  to  make,  regulated  the 
proceedings  of  the  courts  of  justice. 

Henry  the  first  sought  popularity  by  confirm- 
ing the  laws  of  Edward  the  confessor,  and  enacted 
some  well  calculated  for  the  purpose  of  concilia- 
tion ;  af);er  pardoning  all  murders  which  had  been 
committed  since  his  coronation,  he  declared  that 
those  committed  in  future  should  be  punished 
according  to  the  law  of  king  Edward,  and  afler- 

■  WUk.  197.  207. 
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Wards  in  general  terms  restored  that  law,  with 
such  emendations  as  his  fiither,  with  the  advice 
of  his  barons,  had  made  *• 

The  laws  of  Henry  the  first,  having  been  profes- 
sedly made  to  restoi^  and  confirm  those  of  Edward 
the  confessor,  may  be  quoted  as  declaratory  of 
the  ancient  laws  which  existed  before  the  con- 
quest.    They  must,  however,  be  resorted  to  with 
caution,  but  so  &r  as  the  ranks  of  the  people  are 
concerned,  there  is  little  danger  of  being  led  into 
material  error  by  consulting  them.     In  the  fol- 
lowing work,  therefore,  I  have  referred  both  to 
them  and  the  codes  of  WiUiam  the  conqueror 
without  scruple,  but  in  the  subsequent  part  of 
the  reign  of  Henry  the  first,  and  in  the  reigns  of 
his  successors,  so  many  alterations  were  made 
in  the  general  system,  and  so  many  political 
changes  took  place,  that  the  laws  lost  their  Anglo- 
Saxon  character,  and  I  have  not  thought  myself 
justified  in  referring  to  them  for  information  or 
illustration. 

The  laws  of  the  Anglo-Saxons  were,  in  fact, 
composed  of  several  di£ferent  codes.     The  word 

'  wak.  334. 
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*^  laga''  did  not  signify  merely  a  law,  but,  in  a 
more  enlarged  sense,  the  system  by  which  any 
person  was  governed,  or  regulated '  his  conduct ; 
thus,  a  man  who  had  been  injured,  was  said  to 
abandon  his  ma^lage  or  law  of  relationship,  that 
is,  his  right  to  take  private  revenge,  when  he  re- 
sorted to  the  regular  laws  *.  It  might  also  be 
applied  to  a  code  of  laws  made  or  enforced  in 
the  reign  of  any  king,  and  in  this  sense,  in  the 
laws  of  William  the  conquerer,  allusion  is  made 
to  the  laga  of  king  Edward  ^ ;  and  when  Edgar 
gave  to  Oswald  bishop  of  Worcester,  and  his 
successor,  certain  lands  which  he  formed  into  a 
hundred,  he  gave  it  the  name  of  Oswaldeslawe, 
i.  e»  the  hundred  in  which  the  law  of  Oswald 
was  administered  ^      It  was  also  used  for  the 

^  ■  nam  abU  a  lege  cognatorum  (of  his  maeglage),  cum 
ad  regularmm  legis  accedit.    Lib.  Cofut.  Wilk.  115. 

^  Anie,  p.  xxiy. 

*  Idem  rexfecU  de  tribus  centuriatibuSf  scilicet  WherdeS' 
hvooe,  et  Wibumetro  qui  erant  episcopi  et  de  Chuiberedatne^ 
qui  eratprioris  et  convenUts,  unum  centuriatumy  id  est  hun- 
dredum.  Dediique  beato  Ostoaldo  et  ejus  successoribus 
eandem  per  omnia  lihertatem  in  eodem  hundredo  perpetuo 
possidendamy  quam  ipse  rex  habuit  in  suis  hundredisy  et  vaca^ 
tur  OswaUedawe.    Priori  quoqne  et  conventui  concessit  in 
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general  system  of  jurisprudeooe  by  which  any 
particular  district  or  people  was  governed.  In 
this  sense  it  must  be  understood  in  the  words 
Hundred  laghe,  which  occur  in  Cnute^s  forest 
laws*,  and  in  Cantwam  lage,  which  are  opposed  to 
Suthengla  lage  and  Northengla  lage  in  the  Liber 
Omstitutionum  of  Ethelred  \  We  have  the  law 
of  Wessex  (Legem  Wessex)  mentioned  in  the 
code  of  Henry  the  first  '• 

The  words  Engla  lage,  Myrcena  lage,  and 
Danelege,  i.  e*.  English  law,  Mercian  law,  and 
Danish  law,  were  descriptive  of  the  people  over 
whom  each  system  respectively  prevailed,  and 
these  codes  were  so  interwoven  into  the  general 
mass  of  the  law  of  the  kingdom,  and  yet  so  care- 
fully kept  separate,  that  I  shall  make  no  apology 

eodem  hundredo  eandem  libertiOem  quantum  ad  tefiiam  par* 
tern  'periinet.     i.  Moit.  120. 

■  9.  Sint  omnes  tarn  primariiy  quam  mediocres  et  mmtrff, 
iffununesy  liberif  et  quieti  ab  omnibus  promncialibui  summon 
mtkmilnu  ei  popular^us  placitiSf  qua  hundred  laghe  An- 
g/f  dicunif  Sfc    Spelm.  Gloss.  Foretia,  see  post ,  p.  130. 

^  ^ilk.  1  lo.  1 11.  Judges  of  Kent  are  noticed  in  the  laws 
of  Hlothaire  and  Eadric.     Wilk.  8. 9. :- 

•  Wilk.  a64. 
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for  entering  into  their  history,  and  tracing  their 
origin  at  some  length. 

The  Danes  or  Northmen,  including  in  that 
appellation  Swedes  and  Norwegians,  after  making 
several  predatory  expeditions,  landed  a  consi- 
derable force  on  this  island  in  the  reign  of  Ethel- 

wulph,  about  837,  and  conquered  Northumber- 
land in  867.     The  talents  of  his  son,  the  great 

Alfred,  were  exerted  in  vain  to  expel  them,  and 
aftier  they  had  possessed  themselves  of  Northum- 
berland, Mercia,  and  East  Anglia  ^,  he  made  a 
treaty  with  their  king  Guthrun,  about  879,  di- 
viding England  between  them.  The  boundaries 
of  their  respective  dominions,  as  specified  in  the 
treaty,  were  the  river  Thames,  up  to  where  the 
river  Lea  fell  into  it,  then  along  the  Lea  to  its 
head,  thence  straight  through  Bedford  to  the 
river  Ouse,  and  along  that  river  to  the  Watling- 
street  \    The  Watling-street  was  one  of  the  four 

*  •  • 

^  In  regno  orientalum  Saxonum,  quod  SaxonicS  East 
Engk  didtur.     Aster,  de  Gestis*  15. 

^  ^rest  ymb  ure  landgemera  upon  Temese  and  thonne 
upon  Ligan  and  andlang  Ligan  oth  hire  flewylm,  thonne  on 
gerihte  to  Bedanforda,  thon  uponUsan  oth  Wsetlingastriet. 
Wilk.  47. 
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great  military  roads  made  by  the  Romans,  and 
crossed  the  kingdom  from  Dover  to  Chester ;  it 
was  met  by  the  Ouse  at  Stony  Stratford,  and 
after  that  jmiction  formed  the  line  of  demarca- 
tion through  the  counties  of  Buckingham  and 
Northampton,  until,  as  we  may  presume,  it 
entered  Warwickshire,  which,  with  other  counties 
in  Mercia,  were  given  up  to  ^fred.  The  city  of 
London  being  situated  on  the  confines  of  Essex 
and  Middlesex,  belonged  in  truth  to  Essex  \  A 
second  treaty  was  made  between  the  same  kings, 
chiefly  to  regulate  the  fines  imposed  as  punish* 
ments  for  various  ofiences  upon  their  respective 
subjects  K  Guthrun,  soon-  after  he  had  made  the 
treaty,  leaving  Cirencester,  marched  to  the  East 
Saxons,  whose  country  he  divided  among  his  fol- 
lowers, and  began  to  inhabit  ^     He  made  it  the 

*  Londoniam  civiiaiem,  qua  est  sita  in  aquilonari  ripa  Ta- 
mesisJIuminiSf  in  confinio  Etuiseaxum  et  Middleseaxum,  sed 
tamen  ad  Eastseaxum  ilia  cvmias  cum  veritate  pertinet. 
Asser.  de  Gestis.  5.  In  the  year  912  it  was  seized  upon 
by  king  Eadward.    C.  S.  103. 

^  Wilk.  51.  It  is  entitled  Fadus  Eadwardi  et  GtUhruni 
regum.  which  must  be  a  mistake,  for  Guthrun  died  before 
.Alfred. 

*  880.  llie  Pagan  army,  leaving  Cirencester,  went  to  the 
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teat  of  his  goyenunent,  and  died  in  the  year  890*. 
Upon  his  death,*  Alfred  assumed  the  soTereignty 
of  his  dominionsi  and  the  Danes  rebelled,  and  were 
assisted  by  repeated  invasions  of  their  country- 
men, but  at  last  he  triumphed  over  all  opposition. 
The  reign  of  his  son  Eadward  was  disturbed  by 
fresh  incursions,  but  pursuing  the  wise  policy  of 
his  father,  he  incorporated  the  kingdom  of  Mer- 
cia  with  his  other  possessions,  and  strengthened 
his  power  by  the  complete  subjugation  of  East 
Anglia.  His  successor,  ^thelstan,  conquered 
Northumberland,  and  reigned  the  undisputed 
monarch  of  all  England.  The  Northumbrians, 
under  Anla£^  rebelled  against  Eadmund,  and  com- 
pelled him  to  cede  that  part  of  England  which 
ky  to  the  north  of  the  Watling-street  ^ ;  in  other 
words,  to  conclude  a  treaty  not  unlike  that  which 
had  been  made  by  Alfred,  and  with  a  similar 
condition  annexed,  that  the  survivor  should  be 

East  Saxons,  ipsamque  regianeni  dmdensy  capU  inhahUare. 
Asser.  de  GesHs.  35. 

'  Fhr.  frig.  3a8. 

*  Hoveden.  84s.  Terminus  uiriusque  regni  erat  WatUnga- 
strete  Eadtnundus  ad  Atutrakm  plagam,  Onlaf  ad  AquUo^ 
nalem  ngnum  tenuerunt. 
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ac^owledged  as  sovereign  of  the  whole  \  Forta* 
nately  Aniaff  died  within  the  year,  and  Eadmimd 
not  only  seized  upon  Northumberland,  but  re* 
moved  the  Danes,  who  had  been  permitted  ever 
ance  the  reign  of  .^Blfred  to  possess  the  five 
boroughs  of  Derby,  Leicester,  Nottingham,  Stam- 
ibrd,  and  Lincoln  \  and  subdued  all  Mercia.  In 
the  succeeding  reign  of  Edred,  the  Northum- 
brians revolted,  and  chose  Eric  for  their  king, 
but  they  were  defeated  in  a  battle,  their  leader 
killed,  and  their  country,  about  the  year  946,  am* 
nexed  to  England.  The  Danes  did  not  again 
disturb  the  peace  of  this  island  till  the  year  980, 
early  in  the  neign  of  Ethelred,  a  wedk  and  vicious 
pince,  who  resisted  their  attacks  in  vain,  and 
then  became  their  tributary.  Svein,  who  com- 
manded the  Danes,  was  invited  to  assume  the 
sovereign  power;  Uhtred,  earl  of  Northumber- 
land, and  all  the  people  of  his  district,  and  Lin- 
colnshire, with  the  five  boroughs,  and  the  army 
on  the  north  side  of  Watling-street  %  setting  the 
example,  and  being  the  first  to  submit  to  his 

•  Matt.  Wesim.  365.  ^  Htn.  Hunt.  355. 

^  Chrcn.  Sax*  143.  A.  d.  1013. 
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authority.  Svein  dying  soon  after,  afforded 
£thdf«d  an  opportunity  for  resuming  the  r^;al 
d^mty.  Edmund  Ironside  succeeded  him,  but 
met  with  a  powerful  competitor  in  Cuute,  the 
son  of  Svein,  and  after  various  conflicts  they 
agreed  to  divide  England  between  them,  Cuute 
taking  the  north,  that  is,  probably,  the  north  of 
the  Watling-street,  according  to  the  stipulations 
made  in  fonger  treaties,  and  Edmund  the  south  *. 
The  death  of  the  latter  within  a  few  months 
afterwards,  left  Cnute  sole  sovereign  of  the 
whole  kingdom.  His  son  Harold  succeeded 
him,  but  his  family  became  extinct  upon  the 
death  of  his  second  son  Hardicnute,  and  the 
Saxon  line  was  restored  in  Edward  the  con* 
fessor. 

By  the  beforementioned  treaty  made  between 
i^lfred  and  Guthrun,  England  was  divided 
into  two  parts,  the  northern  occupied  by  the 
Danes,  the  southern  by  the  Saxons  i  and  both 
parties  retained  their  ancient '  animosities  and 

■  Flor.  Wig.  389.-  The  Saxon  Chronicle  does  not  men- 
tifln  the  diviaioo  of  the  kingdom,  but  only  that  a  treaty 
was  made,  and  an  agreement  to  pay  tribute  to  the  Dane*. 
5.  150. 
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prejudices  against  each  other  till  a  period  of  time 
uot  very  remote  from  the  Norman  conquest. 
Among  the  Anglo-Saxons,  there  naturally  existed 
a  strong  predilection  for  their  ancient  usages  and 
laws,  and  the  Anglo-Danes,  in  order  to  conciliate 
the  affection  of  their  countrymen,  and  induce 
them  to  furnish  fresh  suppUes  of  ^-arriors  and 
settlers,  established  in  their  newly  acquired  pos* 
sessions  institutions  and  regulations  borrowed 
from  their  parent  country.  Thus  altered,  the 
laws  of  that  part  of  England  which  belonged  to 
the  Danes,  acquired  a  distinct  appellation,  and 
were,  called  the  Danelage. 

The  superiority  of  Wessex  oyer  all  the  other 
kingdoms  of  the  heptarchy  \  and  the  final  es- 
tablishment of  its  power  over  the  whole  of  Eng- 
land, in  the  person  of  Edward  the  confessor, 
occasioned  its  laws  to  be  treated  with  particular 
respect,  and  in  those  of  Henry  the  first  it  is 

■  When  /Etbelwulph  was  compelled  to  divide  his  Icing- 
dom  with  his  son  ^thelbald,  the  former  took  the  eastern,* 
the  latter  the  western  part,  and  Aster  (de  Gest,  9.  and 
Asser,  Ann.  3  Gtde.  1 56.)  remarks,  ubi  enim  pater  justo 
Judicio  regnum  debuerat  UUc  iniquus  et  pertinax  JUius  reg- 
nabai:  nam  occideniaUi  fart  Saxonue  temper  orientaii 
prindpaUor  est. 
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styled  the  head  of  the  kingdom  and  the  laws, 
and  to  it  reference  was  made  in  all  cases  of 
difficulty  *.     It  is  probable  that  the  laws  of  the 
different  kihgdoms  of  the  heptarchy  were  not 
even  partially  collected  into  one  code  until  the 
reign  of -Alfred,  and  the  preface  to  his  code 
shews  that  it  was  his  intention  to  collect  and 
preserve  laws  which  had  not  been  before  reduced 
into  one  connected  system.    It  is  observable,  that 
in  bis  laws  JSIfred  takes  no  notice  either  6f 
the  Mercian  or  Danish  laws,  and  as  it  cannot  be 
slupposed  that  this  code  could  be  compiled  in  the 
wretched  state  to  which  he  was  reduced  in  the 
early  part  of  his  reign,  we  must  conclude  that  it 
was  made  after  his  treaty  with  Guthhm,  and 
meant  only  for  those  parts  of  England  which 
were  left  under  his  government.     The  contents 
of  the  Dombec,  referred  to  in  the  laws  of  king 
Edward  his  successor,  might  be  afterwards  known 

■ 

uhder  the  appellation  of  the  Westsaxenelage,  or 

*  70.  Consuetudo  Westsax.  In  Westsexa,  qua  caput  reghi 
dst  et  kgum  twyhindiy  8fc,   12,  Hen,  1.  8.  70.  Wilk.  265. 

— ^—  in  JVestsaxa,  qua  caput  regni  est  et  legum,  ad  quant 
recurrendum  est  in  omni  dissidentia  contingentium.  LL 
Hen.  1.  8.  87.    Wilk.  276. 
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.£iiglalage.  That  €be  laws  of  Ae  Danes  wen 
acknowledged  im  tlie  portioa  of  England  allotted 
to  Guthrun,  is  manifest  from  the  second  treaty^ 
in  which  it  was  arninged,  that  a  master  compel- 
ling fais  servants  to  wcurk  on  a  feast-day,  shonld 
pay  a  lahslite  in  ihe  Danelage,  and  a  wite  among 
the  English.  In  the  laws  of  Edward  we  find 
the  division  of  the  kingdom,  made  by  ^Elfred, 
referred  to  as  being  then  ssbsisting,  for  if  any 
man  received  a  fugitive  into  his  family,  he  was 
liable  to  be  punished,  whether  it  was  where  the 
laws  <^  Edward  were  passed,  or  in  the  east  or 
north,  as  ]M*ovided  in  the  written  treaty  of  peace. 
The  place  where  the  laws  w^re  made  was  Exeter^ 
in  Wessex,  and  we  presume  the  east  meant 
East  Anglia,  and  the  north,  Northnmberhmd ;  in 
other  words,  the  punishment  was  to  be  reguktod. 
according  to  the  Westsaxenelage,  or  the  Danelage, 
which  was  acknowledged  in  the  two  latter  dis- 
tricts*. 

In  the  laws  of  iEthelstan,  who  had  made  an 
entire  conquest  of  the  Danes,  no  notice  whatever 

•  She  sit  in  hoc  (here)  im  j«f  in  Orientalif  svoe  $it  in 

Btfreaii  parity  compensei  ticuH  pads  seripia  dieunt.    Wflk. 

50 ;  lee  also  p.  49. 
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is  taken  of  them  or  their  laws,  but  the  English 
law,  or  Engla  lage  \  and  Mercian  law,  or  Myrcna 
lage  \  are  mentioned.  That  the  Myrcna  lage  is 
not  mentioned  in  the .  laws  of  Alfred  may  be 
accounted  for  upon  the  supposition,  that  when 
iElfred  legislated  he  was  in  possession  of  only  the 
western  part  of  Mercia,  and  the  eastern  was 
subjected  to  the.  Danes.  In  this  situation  he 
discontinued  the  title  of  king,  and  governed  it 
by  earl  Ethelred,  his  brother-in-law,  as  a 
viceroy.  This  new  code  of  laws,  therefore,  pro- 
bably, was  not  enforced  in  his  provinces  of 
Mercia,  but  they  continued  to  be  governed  by 
their  anci«[it  usages.  True  policy  dictated  to 
jSIthelstan  that  his  best  security  against  foreign 
enemies  was  to  bring  his  Mercian  subjects  into 
closer  connection  with  him,  and  this  could  in  no 
way  be  done  so  effectually  as  by  publicly  acknow- 
ledging and  reviving  their  ancient  laws  and  usages ; 
the  Myrcna  lage  is  therefore  mentioned  in  his 
laws.  No  material  alteration  appears  to  have  been 
afterwards  made  till  the  reign  of  Edgar,  who, 
having  been  assisted  by  the   Danish  settlers, 

•  WUk.  64.  »»  Wilk.  64,  71,7a. 
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acknowledged  his  obligations  when  he  ascended 
the  throne,  and  ordained  that  such  laws  concerning 
temporal  -matters  should  be  observed  among  the 
Danes,  as  were  according  to  the  best  form  which 
they  might  choose  for  themselves,  but  among  the 
English  were  to  be  observed  such  laws  as  he  andhis 
wites  m^ht  add  to  the  ancient  laws.  And  he  gave 
permission  for  the  Danes  to  enact  not  only  laws, 
but  promised  that,  for  their  fidelity  to  him,  they 
should  enjoy  them  as  long  as  he  lived  \  Whether 
the  Danes  took  advantage  of  this  permission  we 
are  not  told  in  history,  but  the  probability  is  that 
they  did,  and  that  the  code  of  Jaws  made  at  this 
time  was  respected  by  the  successors  of  fgbert, 
and  established  in  the  whole  district  of  the  Danes. 
The  Danelage,  or  law  of  the  Danes,  is  alluded 
to  in  the  laws  of  iEthelred,  made  after  the  reign 
of  Egbert,  as  well  as  in  those  of  Cnute. 

An  instance  occurs  of  a  king  l^slating  for 
one  part  of  his  dominions  only,  for  ^thelred,  at 
Woodstock  in  M3rrcena  land,  made  some  laws 
after  the  English  law,  which  we  may  presume 
were  intended  for  the  regulation  only  of  his 

'^  WDk.  80,  81. 
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English  subjects  \  The  Liber  ConsHtutiomMf 
made  in  the  reign  of  the  same  king,  alludes  to 
the  law  among  the  English,  the  Kentish  law,  the 
law  of  the  South  English,  and  the  law  of  the 
North  English ;  and  it  is  observable,  that  the  law 
of  the  South  English,  in  one  place,  seems  to  be 
used  as  synonimous  with  the  English  law  in  ge* 
neral,  whence  it  may  be  inferred  that  the  law 
of  Wessex  was  meant  by  that  description  ^.  In 
the  second  Liber  Constitutionum  the  English  law 
is  mentioned  again  %  while  a  distinct  set  of  laws» 
for  preservation  of  the  peace,  was  evidently  in-^ 
tended  for  the  Danes  alone,  for,  besides  other  rei^ 
sons,  wapentakes,  which  existed  only  among  them, 
are  mentioned,  instead  of  hundreds,  and  the  pe- 
nalties are  calculated  in  ors,  which  were  their 
current  money  '•     In  a  decree  of  a  council  held 

*  ^t  Wudestoce  on  Myrcena  land,  aefter  £ngla  lage. 
Wilk.  102.  ''^fter  ^ngla  lage"  ^^kins  translates 
**  secundum  Anglut  leges ;"  but  bishop  Nicholson  renden 
the  words  into  «  guiE  postea  ditto  Anglorum,"  i  Hbt. 
Lib.  37*    I  have  followed  the  former. 

^  Mid  ^nglum— Cantwara  lage— Suthengla  lage —  on 
.£iigla  lage — Northengla  lage.    Wilk.  110,111. 

«  Wilk.  113,  0  Wilk.  117. 
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at  Mohsmf  in  the  reign  of  iEthelbert,  to  plot 
the  dea|;h  of  the  king  was  made  a  capital  crime, 
bt|t  if  the  person  chaiged  would  clear  him^f,  he 
m^ht  do  it,  in  the  Engia  lage»by  the  most  solemn 
oath,  or  the  triple  ordealy  and  in  the  Danelage 
hy  that  which  their  Uw  required  *•  In  the  laws 
of  Cmite,  lEngla  lag^  is  in  one  place  contrasted 
with  a  law  made  in  Kent  ^  and  in  another  it  is 
mentipned  as  differing  not  only  from  a  law  in 
Kent,  but  from  the  Dmelage  also  \  This  is  the 
latest  reference  to  the  law  of  Kent,  as  distinct 
from  the  Engla  l^e,  which  I  have  met  with. 

The  laws  of  Cnute  seem  to  have  been  popular 
among  the  Danish  settlers  in  England,  for  in 
1065,  when  Harold  had  pacified  the  Northum- 
brians by  promising  that  Morcar  should  be  their 

*  Vel  per  triplex  ortUtlhtm  in  lege  Anghruniy  et  in  lege 
Danorunif  per  illud  quod  eorum  lex  est,     Wtlk.  123. 

^  lb.  127,  on  Kent  lande. 

*  C.  59.  Siquis  domum  irruptionem  QitaBOBOcae),  Jecerit^ 
compenset  qidnque  libris  regi  in  Engfalaga  (on  Englalage), 
el' tit  comitatis  CantH  (on  Kent)  juxta  immunitatetn  quinque 
regi  et  tribus  arckiepiscopoy  et  in  Danelaga  (on  Danelage),  * 
prouti  antea  obtinuit,  et  si  quii  ipsum  ibi  occideritf  jaceat 
inukut.    WUk.  14s. 

d4 
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earl,  he  also  restored  to  them  those  U,vr^\ 
In  the  69th,  which  regulated  the  payment 
of  heriots,  those  of  king's  thanes  were  very 
different  in  Wessex,  and  among  the  Danes, 
and  those  of  the  lesser  thanes  in  Wessex 
differed  from  those  in  Mercia,  East  Anglia, 
and  among  the  Danes  ^.  It  must  be  remarked 
that,  in  the  corresponding  law  of  Henry  the 
first,  respecting  reliefs.  East  Anglia  is  not  men- 
tioned %  which  may  raise  a  suspicion  that,  when 
Cnute  reigned,  East  Anglia  had  only  partially 
adopted  the  regulations  of  the  Danelage,  but 
that  before  the  time  of  Henry  the  first  it  had 

^  Et  itte  resHtuit  ibi  CaniUi  leges,  et  Boreales  Jeceruni 
magnum  damnum  circa  Hamtonam  dum  iUe  prqficuceretur 
cum  eorum  legatione,  turn  quod  ocdderunt  homines,  et  com* 
husserunt  domos  et  annonam ;  et  raptarunt  omne  pecus  quod 
poterant  ad  venire  nempe  multa  millia,  et  muUos  centenos 
hominuni  ceperunt ;  et  duxerunt  septentrionem  versus,  secum 
adeo  ut  ista  sdra  et  aetene  scira  qua  ipsam  prope  sunt, 
erant  multos  annos  deteriores,  Chron*  Sax.  Fragm,  in  the 
App.  to  Lye*8  Sax.  Diet.  I  have  copied  the  passage  at 
length,  because  it  affords  confinnation  of  the  assertion  at 
poit,  p.  367,  respecting  the  continuance  of  the  practice  of 
carrying  off  prisoners  of  war  to  make  them  slaves,  or  com^* 
pel  them  to  ransom  themselves. 

'     ^  Wilk.  144,  post,  p.  87.      *  Wnk.  944 ;  see  post,  p.  90. 
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entirely  submitted  to  them,  or  adopted  those  of 
the  Englalage. 

Spehnan,  in  his  Treatise  on  Feuds,  asserts  that 
Edward  the  confessor  abolished  the  names  of 
Englalage,  Myrcenalage,  and  Danelage,  and  in- 
troduced one  general  system,  to  which  he  gave 
the  appellation  of  the  Common  Law  of  England  \ 
But  this  assertion  seems  to  have  been  hazarded 
without  sufficient  consideration,  for  it  is  not  only 
doubtful  whether  Edward  ever  promulgated  any 
code .  at  all,  but,  upon  a  perusal  of  those  laws 
which  bear  his  name,  though  collected  after  the 
conquest  \  those  made  by  WiUiam  the  con* 
queror  %  and  those  of  Henry  the  first ',  it  will 
be  found  that  in  each  reference  is  occasionally 

*  "  For,  abolishing  the  three  particular  names  before 
**  mentioned,  he  now  call'd  it  the  Common  Law  of  Eog- 
**  land,  for  that  no  part  of  the  kingdom  should  henceforth 
«  be  govem'd  by  any  particular  law,  but  all  alike  by  a 
^^  €omman  law"    Spelm.  Post  Works,  49. 

k  See  U.  Ed,  Con.  c^  12,  19,  31,  33,  34,  35.  Wilk.  199, 
aoi,  303,  204.    And  Lex  Noricorum,  Wilk.  207. 

«  See  LLGul.  Con.  c.  1,  3,  4,  8,  17,  25,  and  41.  Wilk. 
219,  &c. 

'  See  U.  Hen.  u  c.  14, 29,  34, 35,  53, 66,  and  70.  Wilk. 
245,  See, 
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made  to  every  one  of  the  three  codes  6upp<>9e4  to 
have  been  abolished,  as  being  still  in  force,  and 
particular  parts  are  quoted  and  recpgnizec)* 

The  6th  law  of  Henry  the  first  expressly  states, 
that  the  kingdom  of  England  was,  when  the  l^w 
was  made,  divided  into  Wessex,  the  Mef pjaiiSy 
and  the  province  of  the  Danes ;  and  thi^t,  in  U^^ 
manner,  the  law  of  England  had  three  divisions, 
the  law  of  West  Saxony,  the  Mercian,  and  the 
Danish  \  *'  The  course  and  frame  of  jusjticie  *' 
was,  however,  nearly  the  same  \jx  all ;  they  had 
one  common  origin,  were  regulated  by  the  same 
general  principles,  and  difiPered  not  so  much  in 
the  description  of  offences  as  in  the  puni^ment 
of  thiem  \    It  is  unnecessary  to  pursue  the  history 

*  Regnum  Anglia  trifariam  dividitur  in  regno  BrUannuBj 
in  Westtexam^  et  Mircmos^  ft  Danorumproninciam^-^-^ 


etiam  AngUca  trina  est  partitio  ad  superiorem  modum.  Alia 
tnim  WesUaxuB^  alia  Mircena^  alia  Dendaga  est.  Wilk.  339. 

9.  Regnum  enim  Anglia  tripartilum  est  in  Westsasone, 
etinMircenas^etDacorumpraoinciam.  Leges  etiam  Angliae 
trina  est  partitio*     Wilk.  ^49. 

^  **  Yet  held  they  all  an  unifonmtj  in  substance,  dif- 
"  fering  rather  in  their  canea,  that  is,  in  the  quantity  of  ' 
'*  6ne8  and  amerciaments,  than  in  the  course  and  frame 
**  of  justice.''  Spelm.  Post.  Works,  49.    Hie  ordeals  were. 
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of  the  comnum  Uw  to  a  latter  period ;  ind^d,  it 
is  probable  that  the  laws  of  Henry  the  first  bad 
a  considerable  eflfect  in  superseding  the  partial 
codes,  and  introducing  one  general  system,  by 
which  every  part  of  the  kingdom  might  be  go* 
vemed,  though  it  was  left  to  his  successors, 
particularly  Henry  the  second,  to  perfect  the 
scheme. 

Am  the  Westsaxenelege,  Danelage,  and  Myrcna- 
lage,  were  each  established  only  within  certain  local 
districts,  highly  respectable  authors  *  have  corm^ 
dered  these  appellations  to  be  descriptive  of  tba 
local  districts  themselves;  but  moU  of  the  ancient^ 

however,  different  in  the  two  laws,  Wilk.  123 ;  and  Spel-^ 
inan*8  assertion  may  be  in  other  respects  too  genend.  See 
LLCnut.  12,  13»  14.    Wilk.  135. 

•  Nich.  £ng.  Hist.  Lib. 

^  Subactor  An^ia  r€x  WUUdmui* DtcrevU  subfedum 

sM  pepubim  juri  scripio^  l^Unuque  subficere.  Pr/fpodtu 
igUur  legibus  Anglicanis  secundum  triparHtam  eorum  ffy" 
imetionemf  hoc  esi^  MercheniagCf  Dendage^  WesiseseniagCt 
qwudam  reprobavk :  quasdam  autem  aj^frobarUf  transm^' 
rkuts  NwMria  leges,  qua  ud  regni  pacem  tuetufam  ffica^ 
oimmm  ioidebantur,  4U^ecU%  Dialqgus^fiscaUSfUb.i.  Spebn. 
Gloss.  LexAnglorum. 

Ex  iribus  his  lepbue  S.  Edwardtis  tertius  unam  legm 
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as  well  as  modem  writers,  understand  them  in 
the  signification  I  have  done,  as  the  names  of  the 
laws,  and  not  the  districts  in  which  they  prevailed. 
But  it  is  immaterial  to  enter  into  a  serious  dis- 
cussion of  ^the  subject,  for,  if  certain  laws  -  are 
confined  to  a  specific  district,  it  is  the  same  thing 
whether  a  person  is  described  as  living  under  the 
laws  or  upon  the  soil  of  the  district. 

Upon  reference  to  the  map  it  will  be  seen, 
that  according  to  the  boundaries  marked  out 
by  Alfred,  the  Westsaxenelage  governed  those 
counties  which  composed  the  kingdom  of  Wessex, 
viz.  Berks,  -Hants,  Wilts,  Dorset,  Somerset, 
Devon,  and  part  of  Cornwall,  with  the  addition 
of  Sussex,  Surrey,  Kent,  and  Middlesex*.  Within 

communem  edidit,  qua  leges  Edvoardi  usque  hodie  vocaniur. 
Ranulph.  Cestriens.  S&.  i.  c.  50. 

Nemo  enim  siuUus  out  improbus  debet  essejudex^  sed  opti- 
mates  quique  secundum  modum  suum^  qui  non  personam^  sed 
opera  dtjudicent  per  legem  provincue,  Regnum  enim  Anglic 
iripartitum  est  in  West  Saxones,  ct  in  Mircenosy  et  Daeorum 
provinciam,  Legis  etiam  AngUa  est  partition  et  ad  eandem 
distaniiam  supersunt  regis  jdadia  curia^  qua  usus  et  consue^ 
tudines  suas  una  semper  hnmobiliiate  conservat  ubique.  LL 
Hen.  1.  Wilk.  242. 

* 

'  See  Diceto,  who  places  Middlesex  within  the  Dane- 
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the  Myrenalage  was  only  part  of  the  kingdom  of 
Mercia,  viz.  the  counties  of  Gloucester,  Wor- 
cester,  Hereford,  Warwick,   Oxford,   Stafford, 
Salop,  and  Chester,  with  such  parts  as  lay  to  the 
south  of  the  Watling-street  in  Northamptonshire, 
Buckinghamshire,  Bedfordshire,  and  Hertford- 
shire.    In  the  Danelage  were  Northumberland, 
and  the  counties  to  the  north  of  the  Humber 
and  Mersey  ;  Norfolk,  Suffolk,  Cambridgeshire, 
and  Huntingdonshire,  which  had  composed  the 
kii^dom  of  East  Anglia  -,  the  county  of  Essex, 
with  part  of  Hertfordshire ;  and  the  eastern  part 
of  the  kingdom  of  Mercia,  viz.  Rutland  and  the 
shires  of  Lincoln,  Leicester,  Derby,  and  Notting- 
ham, and  so  much  of  the  counties  of  Northamp- 
ton, Buckingham,  Bedford,  and  Hertford,  as  lay 
to  the  north  of  the  Watling-street. 

From  a  passage  in  the  laws  bearing  the  name  of 
Edward  the  confessor,  it  should  seem  that,  before 
the  time  of  their  compilation,  some  alteration  had 
been  made  in  the  distribution  of  the  counties  oyer 
which  each  of  these  three  codes  had  originally 

lage,  3  Gale,  560 ;  and  so  does  SeldeD,  in  his  Jatd  An- 
^kfTum^  3  Sdd,  Op.  vol.  2.  997.  See  also,  Higd.  Pofych, 
3  Gale,  801. 
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doMinatecl,  fyt  we  are  t<^d  that  certain  counties 
which  htwi  been  within  the  Danelage^  namely, 
Yorkshire,  Lincolnshire,  Nottinghamshire,  Leices- 
tershire, and  Northamptonshire,  as  far  as  Watling- 
star^et,  and  eight  miles  beyond  Watling-street,weK 
then  under  the  law  of  the  ^English  \  The  county 
of  Derby  is  not  mentioned,  but  it  is  not  probable 
that  it  was  separated  from  the  other  adjoimng 
Mercian  provinces,  and  left  alone  under  the 
Danish  law ;  we  may  rather  presume  that  it  was 
included  in  Nottinghamshire,  or  some  other  of 
the  enumerated  counties.  The  Danelage,  of 
course,  must  have  been  afterwards  confined  to 
the  counties  lying  to  the  northward  of  the  rivers 
Humber  and  Mersey,  excepting  Yorkshire  and 
those  which  had  composed  the  kingdom  of  East 
Anglia. 

Dr.  Hody  has  remarked,  that  the  SaiLon 
Chronicle  published  by  bishop  Oibson,  appears 

*  De  hundredu  et  toapentachiu* — Ewenoickshire,  Nicol^ 
ihyre^  Notinghamsht^e,  Leycestershirey  Narthaniptonshire 
uaptead  WatUng'Siretey  et  octo  miliaria  ultra  Watling-tiretey 
sub  lege  Anglorum  sunt.  Et  quod  Angli  vacant  hundredum, 
iupradicti  comitatus  vacant  xaapeniachium.  Wilk.  iiod*. 
Rutland,  at  the  time  of  the  conquest,  made  part  of  Nortli- 
amptonshire. 
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to  have  been  written  by  the  monks  of  the  Bkbej 
of  Croyland  \  I  have,  in  general,  followed  its 
chronology,  and  refeired  to  it  occasionally  for 
the  history  of  the  times  to  which  it  relates. 

Dr.  Hody  has  also  made  some  strong  observa- 
tions upon  most  of  the  charters  and  grants  in  the 
Anglo-Saxon  language  purporting  to  be  of  an- 
cient date.  He  asserts  that  all  writt^i  charters 
dated  previous  to  the  year  700  are  undoubtedly 
foi^d,  for  Wihtred  king  of  Kent,  who  began  to 
re^  in  that  year,  granted*  the  first  written 
charter  of  lands  and  privileges,  which  he  ordered 
to  be  copied  and  preserved  in  the  church  of  Om- 
teibury,  to  seire  by  way  of  precedent  in  future  \ 
He  also  rejects  all  Latin  charters  made  between 
the  year  700  and  the  reign  of  Edgar,  which 
began  about  the  yeiGr  958,  and  all  dated  be- 
fore  the  Norman  conquest  which  have  in  them 
clauses  of  exemption  from  episcopal  jurisdiction  ; 
indeed,  he  considers  all  purporting  to  be  made 
before  the  conquest  *^  to  be  very  doubtful,  and 
"  consequently  of  vei*y  little  authority/'     He, 

*  Hodj,  of  Convocations.  35. 
^  Spelmao,  of  Feuds.  8. 
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however^  condescends  to  make  use  of  them,  for 
which  he  has  the  following,  apology,  which  I  beg 
leave  to  adopt  in  justification  of  my  having  fol- 
lowed his'  example.  "  However,  because  they 
^^  are  all,  or  almost  all,  pretended  to  be  made  in 
"'  some  synod  or  great  council,  and  Sir  Hepry 
"  Spelman  has  thought  fit  to  produce  as  many 
"  as  came  to  his  hands,  and  by  other  antiquaries 
**  they  are  wont  to  be  quoted  as  authorities,  and 
'*'  they  shew,  at  least,  the  opinions  of  that  age  in 
**  which  they  were  forged,  which,  for  the  most 
*^  part,  is  just  after  the  conquest ;  for  these  rea- 
^*  sons  I  intend  to  take  notice  of  most  of  those 
**  that  shall  come  in  my  way, — lest  this  history 
**  should  be  thought  imperfect  without  'em  *•" 

The  great  sera  for  the  forgery  of  charters  was 
soon  after  the  conquest,  particularly  when  Domes- 
day-book was  compiling  \  Many  charters  were 
exhibited  to  the  commissioners  '•  We  may  presume 

*  Hody,  of  Convocation!.  20.  See  also,  Hickes.  Thes. 
Pref,  XXVIII. 

^  General  Introd.  to  Domesday,  xiii. 

*  De  hoc  man  ostend*  Osbs  eps  cartas  stuts  q  testanlj  Sfc. 
D.  loi.  b.  H  manerium  dedii  Aluricus  fti  Wisgari  Sco 
Johanni  t.  r.  e.  Sfc.     Facta  etiam  carta  acdiam  et  omnem 
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that  all  those  of  early  date,  as  well  as  most  of 
the  recent  ones,  were  written  m  Saxon.  In  the 
leiger-books  and  chartularies  of  monasteries,  many 
of  which  have  been  preserved  to  the  present  time, 
copies  of  these  were  made  by  the  monks,  with 
translations  into  Latin  annexed,  but  very  fire- 
quently  the  translations  only  were  entered  in  the 
books ;  sometimes  the  substance  of  the  grants 
was  alone  recorded,  and  in  that  case  it  is  obvious 
that  the  credit  of  the  entries  depended  entirely 
upon  the  fidelity  and  ability*  of  the  translators 
and  transcribers.  In  the  history  of  the  abbey  of 
Ramsey  several  charters  are  stated  to  have  been 
translated  from  the  Saxon  into  Latin,  probably 
about  king  Stephen's  time  *;  and  a  few  years  be- 
fore he  began  to  reign,  the  church  of  St.  Augus- 
tine at  Canterbury  had  been  chai^ged  with  the  pro- 
duction  of  many  suspected  and  altered  charters  \ 

locum  Levestano  oiR  ad  cudodiendum  ecminl^  Sfc,    s  D. 
389.5. 

*  Hist.  Rams.  3  Gale.  407.    In  hoc  scripio  quod  de  An- 
^ico  Laiinumjecenm,  Sfc.     See  a  nmilar  entry  at  p.  417. 

^  Genrase,  in  his  Chronicley  under  1 181,  writes  Monackos 
Ccmokii  Augustinensis^  produmse  muUas  chartas,  suspccUu 
et  rasas,    l  Spdm.  Cone  136. 

e 
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The  legal  punishments  of  the  Anglo-Saxon 
and  Anglo«Danes  consisted  chiefly  of  pecuniary 
uralcts,  and  even  when  they  were  of  a  personal 
nature  they  might  generally  be  commuted  into 
the  payment  of  money.  Some  knowledge,  there- 
fere,  of  the  nature,  value,  and  denomination  of 
the  money  in  use  among  them,  becomes  absoiutely 
necessary,  in  order  to  understand  the  laws  to 
winch  it  will  be  found  reference  is  continually 
made  in  the  following  pages. 

Upon  this  subject  there  has  been  great  diilfer- 
ence  of  opinion,  but  Dr.  Henry  has  gone  pretty 
deeply  into  the  consideration  of  it ';  and  I  ahall 
content  myself,  without  minutely  examining  its 
contents,  with  borrowing  from  him  the  foUowii^ 
taUe,  and  adding  a  very  few  observations. 

'  History  of  England,  vol.  iv.  pp.  245,  374. 
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SAXON    MONET. 


DcppipjpEtion. 


Tbe  Poond 

The  Mark  ...... 

*TheMadhflofgold 

...  D* ...  of  silver 

The  Or 

^  The  greater  Shilling 
«Th«  smaller '..D*  . 
•TheThrbnaa   .  .  .  . 

•The  Penny 

•The  Sceatta^   . 
•The  Halfling   .  .  .  . 
•The  Feorthling  .  .  . 
*The  Scjca ;  brass 


Present  Value. 


£•    t. 

3.  16. 
1.  17. 

o.    7. 


3* 
9* 


0. 

7.    oj. 

0. 

4.    Sf 

0. 

1.    3. 

0. 

0.  11 1. 

* 

0. 

0     8^ 

0. 

0.      3|. 

0. 

0,    o|. 

0. 

0.    o^&j. 

0. 

0.    of. 

a    o.    o|&^ 


Those  marked  •  are  conjectured  by  Dr.  Henry  to  have 

been  real  coins. 

'  These  smaller  shillings  Dr.  Henry  supposes  to  have 
been  in  use  in  iBthelstan's  reign,  and  not  to  have  been  cur- 
rent Umgf  asy  in  Ceute's  time,  tbe  greater  ones  were  used 
again.    In  Domesday-book  the  shilUng  is  reckoned  at 

• 

tirelTe  pence. 

^  The  value  given  here  is  the  original  one  of  the  sceatta, 
but  it  seems  to  have  been  soon  lost  as  a  separate  coin,  and 
the  name  used  for  a  penny ;  perhaps  the  feorthling  usurped 
its  place. 

e  2 
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In  a  pound,  therefore,  were  eight  mahcs,  twelve 
ors,  forty-eight  greater  shillings,  sixty  smaller 
shillings,  eighty  thrymsas,  or  240  pennies. 

The  mark,  half-mark,  and  or,  were  mtroduced 
by  the  Danes,  as  the  styca  probably  was  also.  The 
coined  money  in  England  was  so  trifling  in  quan- 
tity,  that  most  of  the  transactions  of  commerce, 
and  all  buying  and  selling,  were  carried  on  by 
barter;  and  cattle  obtained  the  name  of  viva 
pecunia,  from  being  received  as  money  upon 
most  occasions,  at  certain  regulated  prices  \ 

The  pound  mentioned  in  the  foregoing  table 
was,  what  its  denomination  purported  it  to  be,  an 
actual  pound  in  weight.  The  most  usual  mode 
of  reckoning  among  the  Saxons  was  by  pounds, 
shillings,  and  pence ;  but  the  last  seems  to 
have  been  the  general  basis  of  their  calculations, 
for  not  only  their  pounds  ^  but  their  shillings 

*  Si  cum  mariiaia  uxore  concumbaty  si  sii  colonic  sexaginiu 
solidis  compeniet  ei  ad  quern  pertinet^et  hoc  in  viventi  posses' 
stone  pecunia  componatur,  et  nuUus  homo  proipterea  vendaiur. 
LLJElfr.  18.  Wilk.  39.    SeeLLGuLCon.  10.  WUkaai. 

^ et  dedit  ei  pro  illo  centum  duodedm  mancas  auri,  et 


XXX  libras  denariorum*    Text.  Rqffi  1 1 7« 
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also,  are  mentioned  to  liave  been  composed  of 
them\ 

These  pennies  are  sometimes  denominated 
white  \  and  white  money  %  whence  we  may  infer 
they  were  of  silver,  and  that  there  were  others 
not  so  distinguished.  The  Anglo-Saxons  had 
two  modes  of  computation,  and  received  money 
in  payment,  either  by  weight  *  or  number  *.     In 


*  Modo  redd*  c  sol.  de  aW  dnm.    D.  180. 
I.  #0^.  de  candid  den,    D.  179.  b. 

Hoc  man.  redd*  xx  Ub'  et  x  soUd*  denariof  candidof.    D* 
180. 

^  hX  lib'  ad  numerum  de  candidit  denariis.  D.  179. 17^  b. 

Hoc  manerium  (Lidtune}  siadi  ett  modo  redd*  x  &'  de 
Mis  denarOs.    D.  179.  b. 

Hoc  man.  redd*  ixlH'  eix  soUd*  denariorum  camUdontm- 
D.  180. 

*  zxx  Ubras  alborum  nummontm  de  xx^  in  ara-   D.  164. 
XI  Ubras  alborum  nummorum  de  xx^  in  ora.    D.  173.  b. 
xziv  Ubr.  candidorum  nummorum  de  xx^  in  ora.  D.  164- 
xx^  Ubras  Uancas^  ^c  xx}^  sol.  gertuma  ad  nmmerum. 

a  D.  117. 

'  XXV  Ubras  ad  poneT.    D.  130. 

*  Aldebome.  Hoc  man.  red£  lxx  US^  adfemum,  sed  ab 
AngUs  non  appredatur  nisi  lx  UV  ad  numerum.    D.  6$. 

XXV  Ubras  ad  numerum.    D.  173. 
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order  to  aact rtaiii  the  wei^^t  of  any  sum^  tbefe 
were  public  balances  kept  in  the  principal  towns, 
fload  sometimes  the  purity  of  the  metal  was  assayed 
at  the  exchequer  by  fire  \ 

The  currency  must  have  undergone  much 
depredaticm  about  the  time  of  the  Norman  con- 
qaMt»  for  Boseham  in  Sussex  rendered  50  pounds 
burnt  and  weighed,  which  were  worth  65  pounds  ^ 
Frequent  allusions  are  made  to  these  different 
modes  of  payment  in  Domesday-book.  In  like 
manner^  the  mancua  might  be  composed  of  a 
certain  number  or  weight  of  pence  *,  as  was  the 

*  Et  reddU  per  annum  vii  lib*  ad  pond*  et  combustianem. 
Ex.  D.  97. 
Redd'  XII  lib*  adpondus  et  arstiram,    !>•  120. 

^  Taiu  inan,  T.R.  E*  et  post,  valuit  XL  Ub*  modo  similil 
XL  lib*.  Tarn  reddit  l  Wf  ad  arsurd  et  pensu,  qua  valent  lx  v 
Ub\    Iki&     , 

^  Dr.  Henry  suppoies  the  mancus  of  gold  to  have  been 
a  coin,  and  so  it  is  stated  to  be  in  the  preceding  table ; 
but  it  is  very  doubtful  whether  it  was  not  always  descrip- 
tive of  weight,  and  applicable  to  other  subjects  as  well  as 
money.  Et  pro  hoc  donatione  pradictus  clericus  dedit  eidem 
regi  centum  mancusas  in  duabus  armillis,  et  nota  quod  man* 
cusa  est  pontkts  duorum  soHdorum  vi  denar.  MS.  WUL 
Tkwm,  An.  848.  D»  Cange,  fmmcmsa.  Where  aie  alw 
quoted,  400  denariofum  maneusas»     Matt,  West.  An,  857. 
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one  vnA  ihe  or*,  which  had  Tixied  ia  the  num- 
ber it  contained,  but  is  iinifonnly  mentioned  in 
Domesday-book  to  oontam  M,  whether  reckoned 
by  nmnber^  or  weight*. 

To  Henry  Howard,  esq.  of  Corby  Castle,  in 
the  county  of  Cumberland,  I  am  happy  to  have 
this  public  opportunity  of  making  my  acknow- 
ledgments, for  the  loan  of  a  very  valuable  ancient 
manuscript  collection  of  the  Anglo-Saxon  laws, 
written  in  Latin,  which  has  enabled  me  to  detect 
several  errors  in  the  copies  in  general  use.  I 
have  referred  to  it  occasionally,  by  the  name  of 
the  Howard  MS. 

TreoeaUu  manctuas  denariomnu  Sm.Dun,  To  which 
UMj  be  added,  vmancusasdenariorumpersolvere.  MS.Cott. 
CSaud.  C.  9. 155.  b, 

*  Per  ires  ortu  denarioruM,   D.  26a.  b.  Chester. 

redd'  kidc  maiu  11  aras  denar.    D.  18a  b.    So  xviii 
eras  denariorum,    D«  179.  b. 

XL  oris  argenti,  D.  336.  b.  cited  Gen.  Introd.  to  Dometd. 
Lin*  uote*. 

^  Modo  redd  Oxeneftrrd  lx  Uh*  ad  numerum  de  xx^  tn 

D.  154. 
XXV  iibras  de  xx^  in  ora  ei  albasn    D.  164. 

^  VII  Iti*  ei  II  ora  et  duo  den.    D.  1B9. 

XI.  librat  adpondus  de  xx*'  in  ora.    D.  aao. 
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It  would  be  very  ungrateful  in  me  not  to  re- 
turn my  thanks  to  the  trustees  and  officers  of  the 
British  Museum,  for  the  advantages  I  have  de- 
rived from  having  had  the  most  prompt  and  easy 
access,  through  the  reading-room,  to  its  very 
extensive  collection  of  books,  both  printed  and 
manuscript.  But  to  Henry  Ellis,  esquire,  the 
keeper  of  the  manuscripts,  who  has  so'  much 
benefitted  the  public  by  his  researches  into  the 
Anglo-Saxon  history,  and  the  antiquities  of  this 
country,  I  am  particularly  indebted  for  his  ready 
attention  to  my  wishes  upon  all  occasions,  and 
his  cordial  assistance  in  the  progress  of  my 
inquiries. 

The  passages  quoted  from  Domesday  have 
generally  been  copied  with  the  abbreviations  used 
in  the  original,  but  they  have  not  always  been 
minutely  attended  to,  and  in  some  instances 
the  words  are  given  at  length.  Domesday  is 
always  described,  when  referred  to,  by  the  single 
letter  D,  and  little  Domesday  by  2  D.  In  like 
manner  the  letters  C.  S.  are  put  for  the  Chroni' 
can  Sasonicum,  and  i  Mon*  or  2  Mon.  for  the 
first  or  second  volume  of  Dugdale's  MonasHcon. 
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I  hare  made  use  of  the  copy  of  Ingdphus,  pub- 
lished by  Savile  in  his  Scriplores  post  Bedam, 
not  being  apprised  till  too  late  that  there  was 
any  other  edition  of  his  work  to  be  referred  to. 
In  general  I  have  endeavoured  to  avoid  the  in- 
troduction of  Latin  or  Saxon  words  into  the  text, 
but  have  made  copious  quotations  from  both 
those  languages  in  the  notes.  I  have  relied 
chiefly  upon  Wilkins's  Latin  translation,  not 
merely  on  account  of  my  own  ignorance  of  the 
Saxon  language,  but  because  it  could  not  be  ex- 
pected to  be  familiar  to  the  bulk  of  my  readers. 
And  for  a  similar  reason,  the  Saxon  quotations 
are  printed  in  common  Roman  letters. 
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ii,lutliiie,ivGlni^  eg, 
19,  lane  s6,  Ibr  CUui  c  g, 
1%  hit  Ihe,  far  Ci—rf.  c-fi, 

3t.  fine  9,  «/ier  aB  «U  of 

43,  fine  9i,fir  (eecdbe 

59,  kit  fine  bat  two,  ^  GUmod 

TO,  fine  14.  Jm- piMXs  re 

94,  hat  fine  bat  one,  hr 

98,  het  Ine  bat 

1 17,  fine  7,  >ir  Poicten 

198,  Ime  15,  for  had  read 

MO,  fine  ai,  fir  wife,  taad  wlnte, 

iKS8,fine  I4,>rand 

345,  fine  13, /«r  he 

And, 


C.9- 
C9. 

C.9' 
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RANKS  OF  THE  PEOPLE 
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ANGLO-SAXON  GOVERNMENTS. 


CHAP.  I. 

OF  THE  QUEEN,  AND  ROYAL  FAMILY. 

ATITHETHER  among  the  Saxons,  in  their 
^  ^  own  country,  the  people  were  divided  into 
three  or  four  classes,  does  not  seem  to  be  per- 
fectly agreed  among  historians.  We  are  informed 
by  one  of  them,  that  they  had  nobles,  freemen, 
freedmen  and  slaves,  and  that  the  law  punished 
with  4eath  any  man  who  should  presume  to 
marry  a  wife  out  of  a  class  superior  to  his  own\ 

*  Quahiar  differeniiis  gem  Ula  consistUf  nobUium  sci/icet, 
a  liberorumy  libertorumque,  atque  servorum,  -'  Legibusjirma* 
imm  ut  nulla  pars  copulandis  conpigiis  propriit  $oriis  terminos 
tram/erat;  sednobilis  nobUem  ducat  uxoreniy  et  liber  liberam^ 
Ubertus  conjugatur  liberke,  et  sermu  ancUbe.  Si  vera  quis- 
piam  horum  sibi  non  congrueniem  et  genere  prastanUdrem 
duxerit  uxorem,  cum  vitce  sua  danrno  eomponat^  Einhard  of 
the  Saxony  cited  3  Seld.  14. 
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Another  author  of  great  respectability  asserts, 
that  there  were  only  three  classes,  the  Edettngi 
or  nobles,  FriUngi  or  freemen,  and  slaves  ^  In 
England,  those  three  ranks  only  were  known,  for 
freedmen,  or  persons  emancipated  from  slavery, 
fell  into  the  general  class  of  freemen  without 
enjoying  all  its  privileges ;  nor  were  unequal 
marriages  liable  to  any  punishment.  It  may  be 
presumed,  however,  that  they  did  not  frequently 
take  place,  and  that  the  distinction  between  each 
rank  was  preserved  with  a  considerable  degree  of 
jealousy. 

The  word  "  Cwen"  originally  signified  a  wife 
in  general,  but  was  l)y  custom  converted  into  ^ 
title  for  the  wife  of  a  king.  She  was  also  fre- 
quently,  called  Hlsefdige,  whence  the  £jiglish 
word  lady,  in  latin  domina. 

The  queen  consort  was  the  first  subject  in 
point  of  rank.  This  was  strongly  marked  in  the 
laws  of  Henry  the  firsts  which  declarfid  the  dif- 
ferent  fine^  to  b^  paid  for  overspunesse,  or  cooler 
tempt,  committed  in  a  comt  of  justice.  If  the 
court  bel^onged  to  the  king,  the  offender  paid  a 
fine  of  twenty  manes,  which  made  fiftiy  shiUmga^ 

^  Saxanica  getu  omnis  in  irUms  ardinibus  divisis  ctnuidi* 
Sunt  enktt  inter  Uios  qtd  Edhilingi  sunt,  qui  FrUingit  strn^ 
qui  Laxsd  Hhrum  lingua  dkuntur^  LaHna  vero  lingua  hi 
sunt  nobHes,  ingenuiles,  serviles.    Nithard.  lib.  4, 
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In  West  Saxony,  whiijb  in  another  place  js  deno- 
minated the  head  of  the  idngdom  and  the  law, 
if  the  court  belonged  to  the  queen,  the  oflfence 
was  .punished  by  a. fine  of  equal  value ;  if  to  a 
bishop  or  earl,  by  ten  manes ;  if  to  a  thane  or 
baron,  by  five  maoes  ^ 

'  Hie  queen  consovt  was  crowned  as  well  as  the 
king^-and  the  ccmmation  of  both,  in  cjase  the 
king  was  married,  took  place  at  the  same  time ; 
bat  if  the  king  was  unmarried  when  he  waa 
crowned,  and  afterwards  took  a  wife,  she  waa 
honoured  with  a  separate  coronation.  Such  must 
iMire  been  the  case  with  respect  to  Editha,  the 
que^>  of  Edward  the  confessor,  for  he  ascended 
the  throne  in  iS^e  year  1041,  was  crowned  in 
la42.^  and  they  were  not  married  till  the  next 
year;  I  but  she  must  have  bften  crowned  shortly 
afterwards,  for  she  is  mentioned  in  the  year  1048 
aat  <^  the  lady  who  had  been  consecrated  to  him 
"  as  queen  V 

'  ^  Overseunesse  Regis  ed  in  eausU  cotnmunibus  vtginii 
tmtmke  ^Jacumt  L.  sdid.  In  West  Sexa  Regince  KnginH 
n^g^ifiBf  Egisccpi  deeem  manca,^  Comi$$s  decern  manoBf  Co^ 
m^is  decern,  Thanii  vel  Baronis  guinque  mancce.  LL  Heru 
1,  35*    Wilt  250. 

*  C.S.  157. 

*  Hoe  ubi  primum  Juisset  Jactum^  dtmisit  Rex  domnamy 
(tba  hlsefdianX  9^*^  coniecrata  Juerat  ipsi  in  reginanif  (seo 
WS8  gehalgod  bim  to  cwene)  ei  mnferri  ab  ea  permuit^ 
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It  was  customary  for  the  Saxon  monarchs  to 
hold  their  courts,  with  great  solemnity,  three 
times  in  every  year,  at  the  great  festivals  of 
Christmas,  Easter,  and  Pentecost,  when  they  were 
seated  upon  thrones,  and  wore  their  crowns.  The 
queen  consort,  at  these  assemblies,  wore  her 
crown  also,  and  was  seated  upon  a  throne  near 
thd  king.  It  is  probable  that  she  appeared  in 
state  upon  other  occasions,  for  when  an  assembly 
of  the  nobles  met  at  Winchester  to  adjust  the 
complaints  of  the  secular  clergy  against  St.  Dun- 
Stan,  the  king  presided,  having  his  queen  seated 
by  his  side^  It  was  customary,  also,  for  the 
queen  to  sit  at  the  same  table  with  the  king  at 
meals.  But  in  the  kingdom  of  the  West  Saxons, 
there  was  a  period  of  time,  during  which  the 
royal  consort  was  deprived  of  these  honourable 
distinctions  <•  Beorchtric  had  married  Eadburga, 
daughter  of  Offa  king  of  the  Mercians,  whose 
conduct  was  in  the  highest  degree  tyrannical  and 
flagitious.  Her  beauty  gave  her  a  great  influence 
over  the  king,  and  she  exercised  it  for  the  most 

quicquid  haheret  terrarutn^  et  auri^  et  argentic  et  banorum 
quorumcunqucy  eamque  commisii  wrori  sua  apud  Hwer" 
xoillam.    C.  S.  164. 

'  Et  Rex  cum  nta  conjnge  adest  ad  determmandum 
querelas  negctii  ejus.  Eadmerusde'dtaS.Dunstam.  ^Ang* 
Sacra,  219. 

s  1  Hickes.  Thes.  148. 
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wicked  pmposes^  Instated  by  her  mother, 
she  abused  the  privilege  of  sittmg  near  the  kiag 
by  accusing  the  nobles  and  clergy  of  fiibiicated 
crimes ;  some  she  caused  to  be  put  to  death, 
others  to  be  banished,  and  those  whose  ruin  she 
could  not^  eXket  she  destroyed  by  poison,  fin- 
raged  at  last  that  she  could  not  prevail  upon  the 
king  to  disgrace  a  young  nobleman  of  high  rank', 
to  whom  he  was  strongly  attached,  she  determined 
to  deprive  the  young  man  of  life;  but  unfor- 
tunately,  the  beverage,  intended  for  him  only, 
was  tasted  by  the  king  also,  and  both  became  her 
victims.  To  escape  from  the  public  indignation 
she  fled  to  France,  taking  with*  her  a  great  trea- 
sure in  money,  and  apph'ed  for  refuge  to  Charle- 
magne. He  sent  her  to  a  nunnery,  where  die 
conducted  henelf  so  artlfiiUy  that  after  some  time 
she  was  nominated  to  be  its  abbess ;  but  having 
been  discovered  in  an  intrigue  with  a  man  of  k>w 
birth,  she  was  expelled  igncmunioudy,  and  died 
in  abject  poverty'. 

^  3  Hides.  Thes.  589  note. 

*  Hub  was  probably  Worr,  an  ealderaaa,  wliose  death 
18  moitioned  in  the  Saxon  Chromide  to  have  happened 
A.  D.  800,  m  the  same  year  with  that  of  Beorchtric. 
C  S.68. 

^  These  occunrences  are  related  from  Asser.  Annates^. 
3  Gale,  156.  Auer.  vitaJElfredij  10^  ii.  Mai.  Westm.  153. 
I  Ang^  Sacra.  ig6. 
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Beorchtric  was  succeeded  hy  £^§^rtv  boiiiiaf 
whose  queens,  in  deference  to  the.  wishes  of  the 
nalion)  were  deprived  o£  the  regal  name  aiid 
Juin^urs^  and  whenj  Athelwu^h  acceded  to  ike 
throne^  his  first  wife  was  in  the  same  degiaded 
situation*  He  afterwards  want  to  RoQie»  taking 
has  youngest  son  ^  Alfiwd  with  him,  and  s|ieQt  a 
year  thf re.  A  few  days  before;  his  retun^  he 
prevailed  upon  &e  Pope  to  crown:  hia :  son^  and 
on  his  way  home  manied  Judith,  daughter  lof 
Charles  the  bald  of  JBVance^  During  his  absenfle, 
hia  eldest  sen  Athelbald,'>and  othprs^  had  tsn^ 
tered  iiito  a  conspiracy  t»  prevent  his  retaining 
to  his  kingdom,  for  which  two  reasonii  were  gi^fe^ 
first,  that  he  had  attempted/  by  crowning,  his 
youngest  son,  to  e;(clude  his  other  children  from 
the  thr(me»  and  secondly,  that  he  had  mwifested 
a  contempt  of  the  English  ladies  by  taking  a 
loieignr  wife.  Moreover^  the  cowpirators .  had 
heard.. that,  contrary  to  the  custom  and  laws  of 
the  West  Saxons,  he  gave  to  his  newly  married 
wife  the  title  of  queen  imd  permitted  her  to  be 
seated  by  his  side  at  the  same  tables  at  meals  ^:  and 
not  only  they,  but  the  people  in  general,  took  an 
oath  that  they  would  never  permit  a  king  to  reign 
over  them  who  treated  his  ivife  in  this  manner. 
Athelwulph,  however,  brought  over  his  wife,  and 
terminated  the  differences  between  him  and  his 
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ddest  flOQ  Atbelbak^  by  diiiding  Ids  kingdooi 
vnth  him  ^     '^K^etfaer  Judith!  was  crowned  does 
not  appear,  but,  by  the  command  of  theking; 
she  was  restored  to  the  ancient  privilege  of  ntdng 
npon  a  throne  near  him,  and  enjoy  ed  it  asking  as 
she  lived,  without  any  opposition  from  the  nobi- 
lity*. This  compromise  with  Athelbald,  prdbaUy 
secured  a  temporary  compliance  with  the  wishes 
of  the  king,  but  expressmns  used  by  Asserin  his 
life  of  AUred,  imply  that  in  his  time  the  West 
Saxons  still  persisted  in  their  resolution,  and 
would  neither  permit  their  queen  to  assume  the 
ancient  honours  of  her  rank,  nor  the  title  of  queen, 
but  called  her  only  the  wife  of  their  king".  When 
Ethelred  succeeded  his  brother  Edward  some  of 
the  nobles  were  dissatisfied,  not  only  because 
they  feared  hismorals  were  too  strict  to  permit 
him  to  overlook  their  excesses,  but  because  his 
mother,  though  legally  married,  yet  had  not,  any 

1  MatL  Westm.  158, 159. 

*  JiidUham  KiaroU  regUJUiaanf  quam  apairetuo  acupermi, 
JHxia  te  in  RegaU  sdio  tine  aUqma  snorwm  NoiXum  cwOro^ 

versia  tt  odiot  usque  ad  olnium  viUe  nue^  conira  pervenum 
HBue  gentis  cansurtudimem.  tedere  imperadi.  Au.  Ann. 
3  Gale,  156. 

*  Gens  namque  occidentaUum  Saxanum  Reginam  juxta 
regem  sedere  non  patitur  nee  etiam  repnam  appeUari^  ted 
regit  canjugem  permittit.  1  Hicket.  Thes.  148.  A8«er*8 
Alfred,  lo,  11. 
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'timotf  addressed  the  notificatioti  ^  a  gitmt  itiade 
hf  ker  in  finrour  of  a  religious  hous^/  to  her  bro- 
ther earl  Harold, and TotI,  and  all o^ thanesin 
iSomersetflhuli '.  Alwuni#;  her  hunt^a^,  is  men- 
dbned'  in  Doomsday-book'';  and  so'  are  h«r 
lintneB*;  M  weil  as  those 'cf  (Matilde)  this  wife  of 
WilKam  the  conquer,dP\  HoTeden  mentions 
Rein^hn  and  Godfrey,  chancdllors  of  the  queen 
m  the  reign  of  Heniy  the  first  <^.  To  defray  the 
expense  of  the  establishment  of  the  queen  con- 
sort, she  had  ample  revenues  arising  chiefly  frcmi 
lands  settled  upon  her  before  marriage  4>y  way  of 
jointure,  and  rents  and  services  reserved  out  of 
manors  and  lands  held  by  the  king,  or  others.  It 
seems  also,  from  the  terms  in  which  these  reserva- 
tions are  mentioned,  that  some  of  them,  at  least, 
belonged  to  her  as  incident  to  the  tenure  of  the 
land  charged  with  them,  and  not  arising  out  of 
any  special  settlement  or  compact. 

*  Eadgiih,  teUavedige,  gjretHandd  erl  mine  brodar,  et 
Torid,  -et  ealle  are  thegena  on  Sumeneaton  freondlicke;— 
and  gives  notice  that  she  had  granted  Jdilfierton  ai  foBy 
M  sl|e  had  it  herself,    i  Hides.  Thes.  163. 

''D.  139b. 

'  Brictric  ientut  tein  Eddid*  regina.    D,  176. 

*  In  CobUfoorde  hB  Tain  r^ina  iiii.car.  adgeU*^~^Isdem 
ipse  hi  ibi  iii.  socH»    D.  371. 

^  Reinelmus  Cancdlarius  regina  is  mentioned,  Hcfoed. 
469,  and  Gqslfiidus  at  p.  477. 
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*  It  18  liighly  probaUe  tfant,  in  andeiit  as  i?dl 
as  in  modem  tunes,  the  queen  consort  was  ooa» 
aidered  as  a  feme  sole  in  all  legal  proceedings. 
Sir  Edward  Cdce,  being  called  npon.  to  prove  that 
inch  was  the  omonum  law  before  the  eonipiesty 
produced  a  charter  made  by  iEthelswith,  wife  of 
Bnihxed  king  of  the  Mercians,  in  the  life-tiaie 
of  her  husband,  for  he  was  an  attesting  witness; 
whereby,  with  the  consent  of  her  eddermen,  she 
gare  to  Cutwolph^  her  most  fiuthful  ministM^ 
'*  aUquam  teUuris  partem  rneas  propruB  potes- 
'^  tatisJ*  This  instrument  lord  Coke  found  iuii- 
stantly,  upon  the  question  being  put  to  him, 
and  triumphed  in  its  being  a  direct  and  demour 
strative  answer^;  but  Hickes  is  not  satisfied,  and 
observes,  that  the  deed  itself,  upon  the  face  of  it, 
may  suggest  a  doubt,  for  the  land  ^sonveyed  is 
ei^ressly  described  in  the  words  before  stated,  as 
**  partem  meas  proprke  potestatis;^*  which  Sir 
Edward  Coke  translates, — ^'  part  of  my  peculiar 
*'  power,*'  and  in  the  margin  inserts,  as  a  note 
upon  the  word  power,^-*'  i.  €•  demesne/'  To 
show  that  lord  Coke  has  misunderstood  this  pas- 
sage, Hickes  remarks,  that  the  settlements  of  the 
Anglo-Saxons  made  before  marriage,  usually  re- 

*  Prefiice  to  6  Rep.  3*    A  Latm  translation  of  this  wfll 
iMf^rea'mMSS.CoUoH^ClauiL  c.p,  105. 
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senred  power  to  the  wires  to  give  or  sell  the  lands 
settled  upon  them,  of  which  he  quotes  a  striking 
instanced 

■ 

That  it  was  usual  to  make  similar  settlements 
before  marriage,  and  give  wives  power  to  sell  or 
dupose  of  their  lands,  there  is  no  reason  to 
doubt  i  ji^Jdive,  queen  of  Edward  the  elder,  gave 
lands  de  matrimonio  sua,  to  the  abbey  of  Abing- 
don ;  but  the  grant,  probably  for  greater  security, 
was  made  jointly  by  the  king  and  her  '.^   MieU 

*  Power  was  reserved  to  the  intended  wife  of  Wcdiric  to 
give  or  selly  as  these  words  show : — **  And  fealde  hire  that 
*^  lande  set  Eanulfintune  to  gyfenne  and  to  syllene  tham 
"  the  hire  leofest  wsre  on  dsge  and  after  dege.  Thser 
<<  hire  leofest  wsre."  Diss.  Ep.  159.  I  suspect  both  Sir 
£•  Coke  and  Dr.  Hickes  may  have  mistaken  the  import  of 
the  words  partem  meiJt  ptoprue  potestatis^  but  reserving  the 
full  discussion  of  their  signification  for  another  place,  I 
shall  only  observe  here,  that  they  may  relate  to  such  lands 
as  the  king,  not  as  her  husband,  but  by  virtue  of  the  royal 
prerogative,  had  ^ven  her  power  to  dispose  of  as  she 
pleased. 

'  Matrona  quedam^  J^^giva  nomine^  d^  genere  regaU 
nobiUissitna.  JEdive^  scUieet  regine  regis  JSdvoardiy  consau' 
guinea  villam  quandam^  que  Luuechenora  dicitur  de  tnatri' 
manio  suo  habebatf  &c.  MSS*  Cotton.  Claud,  c.  g,  if  8. 
But  it  was  given  a  rege  JEdtoardo  et  regina  ^ditha  dona* 
tione  perpetua.    lb.  129. 

The  following  extracts  from  Doomsday-book  illustrate 
the  text : 

In  Halelai  tenet  AzeUna  de  maritagio  suo  v  hid*  et  una 
virg  et  dim.  D.  3i8.  Azelma  is  stated  before  to  hejemina 
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fleda,  widow  of  Bri^noth  duke  of  Norttiumi* 
berland,  gave  away  the  manor  of  Ratendunei 
described  to  be  c?e  dote  sua  ^  And  when  earl 
Waltheof,  son  of  Siward  duke  of  Northumberland, 
married  Judith,  neice  of  William  the  conqueror, 
he  settled  upon  her  in  name  of  dower,  all  his 
lands  lying  to  the  south  of  the  river  Trent*.  * 

We  may  conclude  that  by  virtue  of  such  power, 
Emma,  Ethelred's  Queen,  called  by  the  Saxons 
Elfrida  Imma'^,  made  a  munificent  grant  to  the 
church  of  St.  Swithin,  at  Winchester.  She  was 
possessed  of  many  manors,  which  her  late  bus- 
band  king  Ethelred  had  settled  upon  her  as  her 
dowry.  These  his  successors,  Cnute  and  Harde- 
cnute,  had  confirmed  to  her,  and  granted  her  the 
power  to  dispose  of  to  whatever  places  or  persons 

Radulfi  TaUgeboic;  and  the  kead  under  which  this  entry 
stands,  is  Terra  UxorU  Radulfi  TaUtS. 

In  another  place  it  is  said,  H'  tra  e  de  maritagid.  D.  3ig. 
Again,  hoc  est  de  suo  tnaritagio,    n>. 

Hanc  terram  dam  Hugo  de  hdcap  super  AxeUna  dicem 
earn  habere  injude^  nee  ejus  dotem  unquamjuuie.   D.  3i8. 

'  3  Gale,  494 ;  and  see  p.  495. 

'  In  cdebratione  vera  mairimonii  et  nuptiaruwy  nondne 
dotisy  contulU  Comes  uxori  stim  omnes  Terras  suas  aJlunUne 
de  Trente  in  austrum  protensas.  Origo  et  Gesta  Shardi 
Duds.    3  Langebeck,  299. 

^  MSS.  Cotton.  Claud,  c.  9,  12.  b.    C.S.  ^56. 
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she  pleased  ^  She  had  resided  after  her  husband's 
death  at  Winchester,  and  was  accused  of  having 
been  too  intimate  with  Alwin,  bishop  of  that 
diocese.  The  bishops  in  general  were  net  disposed 
t07 listen  to  the  accusation;  but  Robert,  arch< 
bifihop  of  Canteibury,  took  a  strong  part  against 
her,  and  she  offering,  to  prove  her  innocenoe  bf 
the  ordeal,  he  insisted  upon  her  undergoing  the 
trial.  She  did  so,,  and  walked  with  naked  feet 
not  only  unhurt,  but^  miraculoiisly  without  knowp 
mg  it,  over  nine.red-hot  ploughshares.  Indebted 
for  so^stffiBi  a  deliveranee  to  the  ingenuity  of  the 
^etests,  she  did  not  prove  .ungrateftd,  for  she  dis« 
triiuted  'to  them  and  others  all  the  jnanors  with 
which  Ethdred  had  endowed  her*"*  .  Her  inno^ 
cence  was  -so  saiisfaetorily  evinced^  that  it  was  not 
necessary  to  wait  for  the  time  appointed  by  law 
to  know  the  result,, but  die  was  instantly  acquitted 
of , the  charge.;  and  to  the  church  of  St.  Swithin, 
her  protector,  she  presented,  on  the  day  of  hm 
trid,  an  offering  of  nine  manors  for  the  nine 

'  Habehat  enim  regina  ilia  muUa  maneriay  qtus  EtheU 
redus  rex  tUi  in  dotem  dederat,  ei  Cnutus^  ei  HardecmUus 
reges  in  jus  kiereditarium  confirmaverantf  quibtucunyue  vdkt 
assignanda  locts,  vd  coriferenda  personis.     i  Mon*  35* 

^  Regina  Emma  donata  omnibus  maneriis  fiatis  sua,  juat 
illi  priores  Reges  confirmaveranty  non  est  obUta  Uberatoris 
suu  Deditque  ipsa  die  S.  Sxmthino  in  oUatianem  pro  ix 
vomeribuSf  ix  maneria,    1  Man.  36. 
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^oughshares.  Bishop  Alwin  also  gave  nine  ma- 
nors to  the  same  church  ;  and  the  king  not  only 
ratified  these  grants,  but  added  three  more  ma- 
nors^ and  he  and  the  queen  attempted  to  outvie 
each' other  in  the)  ornaments  they  bestowed  upon 
the. church.;  but  it  is  mentioned  that  the  queen, 
as  might  natm»lly  be  expected,  was  most  lavish 
'  in  her  presents  ^ 

Of  a  more  equivocal  nature  we^  two  grants 
made  by  Eadgith,  wife  oi  Edward  the  Confessor  ; 
oiie  of  Merke,  with  sac  and  soc,^  '^  as  die  had  it 
•f  in  her  own  hands";'*  the  other  of  Milferton, 
^  as  fully  aa  she  had  it  *":'*  and  one  of  Ethels- 

*  Pro  quo  miracfAo  Wyntoniensi  et  Monachos  inUi  Danmo 
MgrvienHbus  xxi  ff^mtur  tnanerii,  ex  ibrtQ  regit  tregp  viz,  Pjort'- 
loffd  Wykduiewdie  et  Waymuthe^  £r  dona  regma  Emma 
hovem,  vizi  Brandeshury^  Sfc.  Ex  dono  episcopi  novem  ma» 
neriitf  viz,  Siarchham^  Sfc.  Novem  vero  hi  vomtrei  in  occi- 
imtali  par$e  dmutri  JVipiiotiiensis  (Bcdedie  erani  huHmOL 
Thomte  Rudbome  Historia  Major  Winioniensis.  i  Ang. 
Sac.  335.  In  the  Annates  Eccleeid  Wintoniensisy  it  is 
Btatedy  that  Elwin  the  bishop  gave  the  manors  he  grantedf 
de  suo  patrimonioy  and  that  the  king  ratified  both  his  and 
the  queen's  grants.  The  land  the  king  himself  gave  is  said 
to  consist  of  two  manors,  Meona  and  Portlande,  and  land 
of  five  hydes,  called  Wfockeshale.     lb.  293. 

"  "  Eadgith  seo  hlavedi  Eadwardes  kinges  lefe  gret  all 
''  that  hundred  at  Wedmore  Frendlicke/*  announcing  that 
die  had  given  to  Giso,  the  bishop,  the  land  at  Merke, 
with  sac  and  soc,  as  she  had  it  in  her  own  hands,  for  king 
Edward*8  soul  and  her  own.    Hickes.  Thes.  163. 

*  See  note  \  at  p*  lo,  ante. 
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withe,  the  wife  of  Alfred,  who  gave  fifte^i  nuu 
nenteSf  part  of  the  land  ^'  in  her  own  power  %'' 
Whether,  however,  the  privilege  is  to  be  traced 
to  the  eonunon  law,  or  was  founded  on  express 
stipulation,  we  do,  in  fact,  find  queens  consort 
acting  in  all  respects  as  femes  sole,  in  the  tenure, 
possession,  management,  and  alienation  of  real 
property.  Edeve,  queen  of  Edward  the  con- 
fessor, not  only  held  land '',  but  held  some  of  her 
husband^,  and  jointly  with  him' ;  and  of  the 
whole  city  of  Canterbury,  Edward  had  the  sac  and 
soc,  except  the  lands  of  several  persons  expressly 
named,  and  among  them  Eddeva  regina  \  Of 
course,  she  held  not  only  these  lands,  but  the  sac 
and  soc  of  them ;  and  she  is  expressly  stated  to 
have  manors  S  and  to  hold  for  manors  "* ;  and  in 
Northamptonshire,  the  manors  which  had  been 
hers,  are  represented  as  paying  to  the  crown  no 

•  MSS.  Cotton,  Claud,  c.  9,  105. 

f  After  enumerating  lands  in  several  places,  held  by  the 
king,  Has  terras  tenuit  regina  Eddid\  filodo,  &c.  D.  sig. 
See  also  D,  336,  b.  337,  &c. 

^  Eddeva  ienuit  de  rege.    D.  7,  b. — De  rege.  E,  D«  ii« 

'  In  lugeham.  Tra.  iii.  icu  Eruin  de  rege  et  regina  iK 
Hi  e  1.  soch.  Sfc*    D.  371. 

•  D;2. 

<  Hoc  Man  ienuit  Eddid' regina.  D.i44,b.i50,l5i,&c. 
"  Eddid'  regina  tenuit  pro.  XK  Manef.    D.  as. 
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less  thaa  forty  pounds  *•  In  another  place,  the 
queen,  without  specifying  what  queen,  paid  ten 
pounds  and  five  ors,  de  donOy  for  hay  ''•  Queen 
Eddeve*  had  milites  and  homines  among  her 
tenants,  and  some  of  the  latter  are  mentioned  by 
name\  She  had  established  a  market  at  Tewkes- 
bury, which  produced  a  profit  of  eleven  shillings 
and  eight  pence  annually^;  and  in  one  instance 
had  disposed  of  the  daughter  of  a  vassal  in  mar- 

*  D   Maner  Eddid'  regirue  XL  lib.    D.  2ig. 

f  De  dono  regina^  et  dejeno  x  lib.  et  v  oras.    Ibid. 

*  Terje  quas  tenebant  milites  de  regina  in  Dorseta  Hugo 
ienuit  i  mansionem  de  regina  que  vacatur  IVaia  q  tenuit 
Ahtminus  ea  die  gu  rex  E.Jl  u.  et  i».    Exon,  D.  24. 

'  Homines  Eddid'  regina  held  lands.  Ibid,  144.  209.  b. 

Ua  ho  Eddeva  pulchra  11  virg  et  dim  teiL    D.  148.  b. 

AR  ho  regine  Eddid*  11  hid*  et  dim. — N.  B.  This  was  one 
of  three  socmen  mentioned  in  the  record.   D.  149. 

Sewelle — Hanc  tenuit  Walraue  ho  Eddid*  regime^  et 
pciuii  dare  cm  voluii.    D.  209.  b. 

Aluuld'  tenuit  de  Eddid*  regina.    D.  176. 

Chent.  Terra  Alberti  Capellani.  Sidgar  tenuit  de  regina 
Eddid'.    D.  14.  b. 

In  like  manner  the  wives  of  subjects  might  have  their 
homines.  Bochingehamy  Manno  Brito  hahet  iiii  burg  qui 
Jueruni  hoes  Eddeve  Jemine  Syred.  D.  143.  Syred  was 
alive  at  that  time,  as  appears  from  this  entry  i^Hoc  Mali 
(DitoneJ  tenuit  Sired  ho  Heraldi  comes  et  vende  potuii. 
D.  148.  b.    So  Stockes,  ib. 

^  At  Tewkesbuiy,  Mercatum,  quod  regina  consiituit  M, 
redd'  xi  solid*  et  viii  denar.    D.  163.  b. 

C 
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riage,  with  a  manor  her  father  had  held  ^ ;  and 
his  widow,  probably,  was  her  tenant  of  another 


manor  \ 


To  Mathilde,  wife  and  queen  of  William  the 
conqueror,  were  granted  lands  in  various  coun-. 
ties,  possessed  before  by  the  English  earls  and 
thanes  who  had  fallen  in  the  battle  of  Hastings, 
or  had  incurred  his  displeasure  from  their  oppo*^ 
sition  to  his  ambitious  views  *•  The  entries  iu 
Doomsday-book  authorize  the  conjecture  that  she 
was  alive,  and  in  possession  of  the  lands  in  ques- 
tion, when  the  compilation  of  that  record  was 
begun,  but  died  before  its  completion,  for  in  Buck- 
inghamshire, under  the  title  of  terra  MathiUUs 
reginCf  she  is  stated  to  be  then  holding  two 
manors,  one  gelding  for  fifteen  hydes,  the  other 
for  twenty,  yet,  at  the  conclusion  of  the  second 
entry,  she  is  mentioned  to  be  then  dead  \     In 

<  Hoc  Man  tenuit  Wluuard  ho  regime  Edded.  T.  it,  £. 
et  ipsa  dedit  huic  Aki  cumJUia  Whuardu    D.  153, 

^  Hoc  Man  tenuit  Eddeva  uxor  IVluuardi  sub  regina 
Eddid\  et  vende  potuit.    D.  145. 

*  The  lands  mentioned  in  the  text  as  lying  in  Bucking- 
hamshire, are  stated  to  have  belonged  to  earl  Algar;  and, 
in  several  instances,  the  names  of  those  who  had  forfeited 
the  lands  she  held,  are  mentioned ;  some  are  stated  to  have 
been  held  by  thanes. 

'  MathUdis  regina  tenet  Morlave^  pro  xv  kidis  se  def*. 
D.  152*  b.  Ipsa  regina  tenet  HanUedene,  p  xx  hid'  se  def*'^ 
quando  vivebat  regina  xv  US.  T.  R.  E,  xvi  UB.    D.  152. 
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Dorsetshire,  under  the  head  of  Terra  regis^  is  this 
mefmorandum,  evidently  implying  that  the  queen 
was  dead  when  that  part  of  Doomsday-book  was 
first  arranged  y^^Has  mbter  scriptas  terras  tenuit 
Mathildis  regme^  and  after  specifying  lands  in 
seven  different  manors,  is  this  additional  memo- 
randum. Has  octo  infra  scriptas  terras  tenuit 
Hugo  f*  grip  de  regina^  followed  by  parcels 
lying  in  eight  different  manors,  which  are  named  ^ 
It  cannot  be  disputed  that  she  died  before  the 
work  was  entirely  finished,  for  the  king  is  re- 
corded to  have  given  a  manor  for  the  repose  of 
her  soul  ^.  She  is  stated  to  have  held  by  the  king's 
grant  other  lands,  which  he  had  acquired  by  the 
r^ht  of  conquest,  and  had  fallen  into  his  hands 
by  the  destruction  or  attainder  of  Hand's  ad- 
hermtSh  The  manors  of  Tumeberie  *  and  Faiv^ 
forde*",   in  Gloucestershire,  are  mentioned  to 

«  D.  75.  b. 

^  In  Scadea}dle  tenet  abS  i  Atct'  et  dim,  v  tra. — Algar 
cam  tenuiL  W.  Rex  dedit  9*  Edmundo  p  aninw  reging 
MMiU\    D.  83^. 

'  Gloucestershire.  Terra  regi^-^Tumeberie  Hoc.  M.Juit 
rqpmt  MatUUit.  Hunfrid*  redd*  de  eo  h  lib'  ad  numef. 
a.  163.  b. 

*■  lUT.ILE.  erant  xxi  hida  et  lvi  vUlos  et  ix  hord, 
cufn  XXX  car^^Hoc  m  tenuit  Mathild*  regina.  Hunfrid. 
rMC  xxxviii  liB  et  X  sol.  ad  nameru-  De  tra  hupa  m 
ded^  regOM  iiii  Mi'  Jofi  eamentno.    D.  163/b. 

C  2 
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have  been  hers,  but  to  belong  to  the  king  when 
the  survey  was  made.  The  English  land  she  died 
possessed  of»  could  not  have  been  settled  upon 
her  at  her  marriage,  nor  could  she  have  had  any 
title  to  it,  except  as  the  grantee  and  feudal  te- 
nant of  the  crown,  and,  in  consequence  of  her  so 
holding,  it  reverted  back  to  the  king  at  her  death. 
When  that  event  took  place  her  sons  were  living, 
and  yet  they  were  not  permitted  to  succeed  to  her 
lands,  but  were  obliged  to  content  themselves  with 
those  which  had  been  set  apart  by  the  bounty  of 
the  crown  for  their  sustenance.  Motives  of  policy 
might  be  readily  suggested  in  support  of  such  an 
arrangement,  and  we  might  then  presume  that, 
though  queens  consort  had  power  as  femes  sole  to 
take  lands  from  their  husbands,  and  hold  them 
free  from  their  control,  and  alienate  them  during 
their  lives,  yet  they  did  not  descend  to  their  heirs, 
and  could  not  be  devised  without  the  specific  con- 
sent and  confirmation  of  the  king.  It  is  clear 
that  queen  Mathilde  did,  in  fact,  exercise  the 
power  of  alienation  over  part  of  her  estates,  for 
R.  Malet  held  twenty  acres  by  her  gift  '•  To 
Roger  de  Busli  she  gave  lands  belonging  to  the 
manor  of  Tewkesbury,  which  gelded  for  four 

'  In  Borsiuna  i  IU>,  ho  lefrici  de  torenduna  comd  xx  ac 
modo  tenet  R,  Malet  ex  dono  regine,    n  D.  155. 
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hides  ",  to  Schelm  a  gmall  quantity  of  land  in 
Hame",  to  John  the  chamberlain,  two  parcels  % 
two  hides  to  t^e  church  of  St.  Stephen  ^,  and 
half  a  hide  to  Dodo  in  elemosina  \ 

The  power  of  disposing  of  real  property  was 
frequently  exercised  by  queens  consort,  in  favour 
of  religious  houses.  Alswithe,  the  queen  of  king 
Alfred,  began  to  erect  a  house  for  nuns  at  Win- 
chester, which  was  finished  by  her  son  Edward  '• 
A  grant  was  made  to  the  church  of  Canterbury 
by  king  Cedwalla  and  his  wife  Keneldritha ', 
and  another  by  queen  Elfleda  conseniiente  Ethel- 
redo  rege  \  Cnute  the  king,  and  iBlfgUu  his 
lady,  gave  to  Eadsy  their  priest  when  he  turned 
monk,  liberty  to  convey  his  land  at  Appeldore 

*  "*  In  ClifoTtf  but  belongiog  to  the  manor  of  Tewkes- 
bury, Hanc  terram  dedit  regina  Rogerio  de  Budie,  et  geU* 
p  iiii  Md*  in  Tedechesberie*    D.  163.  b. 

"  Hanc  tram  dedit  regina  Sckdnu  modo  habet  rex  in  dnio. 

D.  a4. 

*  Tuninge  regina  dedit  hanc  terram  JoKi  earner.  D.  i63.b. 
See  Fairforde,  mentioned  in  note  ^,  p.  19. 

P  Huic  M  adfuncte  sunt  11  kidiBf  quas  Mathildis  (regine) 
repna  dedit  Sdo  Stefanon    D.  78.  b. 

9  Dodo  tenet  dindd'  hid.  etptantogeidavit — Hanc  terram 
dedit  r^na  Dodoni  in  elemosina.    D.  84. 

'  1  Mon.  218. 

*  1  Mon^ig. 
^  1  Mon.  so, 

c  3 
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<<  as  to  liimself  most  pleaang  was/^  and  he  gave 
it  to  the  same  church,  .the  king  md  queen  wit- 
nessing the  grant".  In  another  case,  the  same 
king  and  queen  subscribed  their  consent  to  • 
grant '.  Elfgive,  the  wife  of  king  Edmnndt  gave 
taads  to  the  abbey  of  Glastonbury,  by  the  com* 
mand  of  her  husband^.  After  the  conquest^ 
Matilda,  wife  of  Henry  the  first,  granted  to  the 
abbey  of  Abingdon  in  elemosina^  "  Robert,  son 
**  of  Hervey,  with  all  his  land,"  who  had  been 
given  to  her  by  Robert  Gemon.  Henry  confirmed 
the  grant  in  a  separate  instrument,  and  also  issued 
a  precept  to  Robert  G^mbn  that  he  should  pro- 
mise to  be  at  peace  with  Robert  the  son  of  Hervey, 
and  his  cattle,  as  he  was  when  he  transferred  him 
to  the  queen  and  she  gave  him  to  the  church. 
From  the  concluding  words,  it  seems  that  Robert 
Gemon  had  disputed  the  validity  of  his  convey- 
ance to  the  queen'.  It  is  observable,  that  in  all 
these  cases  the  kings  expressly  joined  with  their 

"  Somner,  of  Gavelkind,  213. 

*  '^  Consentientibus  Canuto  rege  et  Elfgiva  regina sua** 
1  Mon.  21. 

f  Uxor  ejus  (fe.  Edmundi)  Elfgiva  regina  ejus  jnssu 
dedU,  &c.    1  Mon.  15. 

*  Et  vide  ne  ampUm  clamore  audiom.  MSS^Coiion.  Claud. 
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que^u  in  the  grants,  or  consented  to»  or  confirmed 
tliem';  bnt  it  may  be  donbted  whether  any  holder 
of  land,  however  exalted  his  rank  might  be,  could 
make  avalid  gift  to  a  rehgious  house,  unless  con- 
sented to  and  confirmed,  not  only  by  the  king, 
but  the  wittenagemot  also,  without  whose  sane- 
laon  the  grants  of  the  king  himself  were  of  no 
8vai£**  In  one  instance  Cnute  signed  a  grant 
of  bmds,  and  ^ligive  his  queen  witnessed  it, 
dedariug  that  she  l»d  obtained  it  by  her  inter- 
cession with  the  king  \ 

The  queen  coiLsoft  was  treated  upon  all  other 
occasjons  as  a  feme  sole,  and  acted  as  such.  We 
fipequentlyfind  queens  attesting  the  grants  of  their 

*  A.  D.  838,  Ecgbertus  et  Athdwlphus  res  jUius  ejtUy 
dederunt  Ecdesia  ChrisH  in  Doroiemia  MaOings  in  Soueh' 
sexanf  quod^  va.  nuntenumj  prius  eidem  Eccksite  dedii 
Balredus  rex,  sed,  quia  non  Juit  de  consensu  tnagnaium 
regnij  donum  id  non  potuit  valere.  Et  ideo  isto  anno  in 
eondUo  apud  Kingstone  cekbrato  ah  Archiepis.  Dotobemia 
Ceolnoihoy  restauratum  est  Ecdesia  antedidce*  L.  8,  A. ' 
X  Jdon.  30. 

^  Cnute,  in  the  nineteenth  year  of  his  reign,  gave  to 
the  abbey  at  Abingdon,  lands  irium  manentium^ — This  gift 
was  to  remain  immovable,  elema  Ubertaie  jocundum  cum 
ommbus  ad  se  riie  pertinerMus  iam,  Ac  Teste  Cnut.  rex 
An^^rum  conceuu/^^Ego  JSygiws  regina  hanc  Ubertaiem 
Ubeutiuime  a  prefato  regjB  domino  meo  adquimi^Jkc*  MSS* 
Cotton.  Claud,  C.  9,  137. 

C4 
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husbands  merely  by  the  «giiature  of  their  namesS 
but  often  recording  their  assent  to  the  acts  done'; 
sod  in  one  instance,  Elgifti,  queen  of  Cnute,  de- 
clared her  confirmation  of  his  grant  by  incregsing 
it ',  and  she  no^ed  her  approbation  of  a  gift 
to  the  abbey  of  Abingdon,  signing  after  the 
king  by  the  title  of  predict!  regis  collateral.  A 
testamentary  bequest  of  Thurstan  was  witnessed 
by  king  Edweard,  and  .^Hgife  his  queen,  and  as 
the  sheriff  and  all  the  thanes  of  East  Saxony  also 
attested,  Hickes  supposes  it  was  done  at  a  county 
court,  at  which  the  king  and  queen  attended '. 
The  found^on  charter  of  the  abbey  of  Eynsham, 
granted  by  king  ^thelred,  is  remarkable  not 

'  1  Hem.  Chart.  97.  aao.  g  Hem.  Chart.  379-  1  Hftm. 
'5a.  261.     3  Hkket.  The*.  51. 

^  1  Hem.  Chart.  a8.  33.  64.  70,  71.  86,  97,  3  Hem. 
Chart.  411.     1  Mon.  387,  388,  389. 

■  Ego  Elg^  regina  hanc  regiant  donatwiiem  augendo 
eot^rmavi.     1  Mon.  2S3. 

'  Ego  JElfgiva  predicti  regis  coUafera  islud  donum  cruci» 
vexillo  +  comotidaci.  MSS.  Cotton.  Claud.  C.Q,  137.  And 
see  ante,  notei",  p.  8. 

'  Tlie  witneBses  were  "  Edneardus  et  Mlfgi^  teo 
hlftfflige."  '  There  were  other  witnesse*,  and  among  them 
I,eofcifldns  Vicecomes,  "  and  ealle  tba  thegenai  on  East 
Sexan,  and  beon  heora  menu  frige  <Eftor  hcora  betn 
d(Ege."  3  Hickes.  Thes  30. 
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only  from  its  being  gubflcribed  by  the  king  and 
queen,  and  six  ctitones,  but  from  the  signature  of 
the  queen  coming  after  theirs  ^. 

Besides  the  revenue  derived  to  the  queen  con- 
sort from  her  own  manors  and  lands,  she  had  the 
benefit  of  certain  reservations  and  rents  charged 
upon  the  revenues  and  demesne  lands  of  the 
crown,  expressly  appropriated  to  her  use,  and 
entirely  distinct  and  separate  from  the  king* 
Thus,  from  the  county  of  Oxford  she  received 
one  hundred  shillings  numbered',  and  from  the 
city  of  Norwich  a  similar  sum^.  From  the  pleas 
of  the  county  of  Warwick,  and  the  royal  manon 
there,  she  also  received  one  hundred  shillings  \ 

^  After  the  subscription  oftfae  king, — Ego  Mtkebtanm 
efmsdem  regis  JUku  testimonium  adAibeo.  +  Ego  Ecbriktus 
ctito  testis  assisto.  +  Ego  JEdmundus  dito  iesiificans  t^ffuL 
+  Ego  Eadredus  cUto  nan  abmuL  +  Ego  Eadmus  dito  con^ 
sensi.  +  Ego  JEdgarus  dito  sdvL  +  Ego  JEdweardus  dito 
nonrenui.  -^EgoJEl/gt/ureginasdenstestimaniumadkiiML 
I  Mon.  a6i. 

^  Oxford  couiD^i-^die  gtrtuma  regjinm  c  sd.  ad  numerp 
aceipOre :  x  ^16'  p  sumario  xx  solid*  p  canUms  xxiii  UB 
denaf  de  xx  in  ora  ei  vi  «extar  mdtis  et  xv  denar  decon-' 
suetudine.     D.  154.  b. 

^  In  Norwich, — Moih  lxx  liBpensu  regis^  et  c  sd*  ad 
numeru  de  gersuma  reginey  et  i  asturcone  et  xrUB  Uancas 
comitu     a  D.  117.  b. 

^  The  farm  of  the  ro3ral  manors  in  the  county  of  War- 
wick, and  the  pleas  of  the  county,  was  csxv  UB  adpomdmy 
Sfc.  et  c  sdid'  regina  p  gersuma.    D.  338* 
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but  it  if  not  mentioiiAd  that  they  were  to  be 
iwk<med  by  number.  It  is  obsenrable  that  the 
sum  reserved  to  the  queen  in  all  these  cases,  was 
one  hundred  shillings,  that  the  king  derired  from 
the  same  sources  a  much  larger  reyenue,  and  that 
tibe  reservation  was  made  in  Oxfordshire  and 
Norwich  de  germmOf  and  in  Warwickshire  pro 
gerstma  reginw.  The  word  gersuma  was  used 
in  various  senses,  and  might  mean  any  pecuniary 
ftnction  ""•  It  is  not  surprising  tbat^  where  sudi 
bttge  sums  were  paid  annually  to  the  king  in 
mouey,  there  shotdd  have  been  some  provision 
made  for  the  queen  also.  In  these  payments 
have  been  traced,  by  high  authorities,  the  awrum 
rtgifUBj  which  at  one  time  afler  the  conquest 
fetmed  a  source  of  revenue  to  the  queen  consort, 
and  was  made  the  subject  of  a  learned  treatise  by 
Ftynne. 

Instances  of  the  payment  of  rents  in  money  to 
the  queen,  out  of  the  demesne  manors  of  the 
crown,  may  be  produced  from  Doomsday-book. 
From  Lestone,  in  Bedfordshire,  the  queen  re- 
ceived annually  two  ounces  of  gold ",  from  Loi- 

"  Absqtfe  reHnentia  cujuslibei  comttetudinUf  sive  seroitii^ 
seu  alicufus  gersunue^  aut  seculari  exactione,    a  Mon,  973* 

^  *  iMom  dominicum  manerium  regis.    Inter  iatum  redd* 

p  mmA  xni  UB  ad  pffmna  e^  divdd*  diem  edjirmam  regU^ 
mjrurktot  ^  ^"^^  etglmrehm  ad  ^rmam  ferHnaUHue* 
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t«»ie  four  ouneesy  and  from  HousUme  two*; 
tod  from  these  manors  the  king  demed  gi'ettt 
profits  in  money,  the  rrats  bmg  paid  partly  tn 
kind.  In  L^oe,  in  Herefordshire,  existed  a  m^ 
gular  custom,  for  the  steward  of  Ae  manor  wai 
bound  to  present  to  the  queen  his  btdy,  whenever 
she  came  within  its  Hmits,  eight  ors  of  pence,  to 
gladden  her  heart,  and,  as  has  been  mentioned 
before,  npcm  the  same  occasion  her  attendants 
Iiad  the  sum  often  diillings  diyided  among  them'. 
In  the  earlier  period  of  our  history,  rents  re^ 
served  out  of  land  were  payable  in  kind,  and 
the  wants  of  tlie  lord  supplied  inmiediately  from 
the  produce  of  the  soil.  .  His  demesnes  woct 
aj^ropriated  to  the  maintenance  of  UmaeV  and 
bis  Amily,  and  his  vassals  were  bound  to  provide 
for  im  use  such  articles  of  omsoflpption  as  he 
might  stand  in  need  of.  In  truth,  he  depended 
iq?on  his  own  resources,  not  only  for  the  comforts, 
bat  the  necessaries  of  life.    The  queen  was  in  a 

M  QfUM  r^fftuB  II  undm.awh  eipi  mmario  ^  consuih^^! 
ean  pxx  Md*  efesd'  a4p»mmf  a\h$of'  d^  Mo  argtmh^ 
Df  UQ^  There  is  a  fjmiter.fQtry  as  to  Lokone,  mdy  lbs 
leot  to  Ibe  Jdag  wss  tbirty  pound?,  and  Che  reservalioB  la 
the  quecB  £Mir  ouoces  of  goML    lUd. 

*  So,  from  Houstone  the  lung  had  ten  pounds,  and  the 
queen  only  two  ounces  of  gold.    D.  309.  b. 

f  AfUCy  p.  9,  note  "• 
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fiiitiiku*  situation;  from  her  own  dememes  she 
derived  sustenance  and  clothing  for  h^^elf  and 
attendants,  but  sometimes  the  possessions  of  the 
king  were  diaiged  with  reservations  in  kind  for 
her  benefit.  Thus,  in  the  hundred  of  Cirencester 
the  king  had  five  hides  of  arable  land,  and  some 
in  demesne,  but  the  queen  had  the  wool  of  all  of 
them  \  And  in  Chingestone,  in  the  county  of 
Surry,  Humphry  the  chamberlain  had  one  of  the 
villains  belonging  to  the  king's  dem&me  in  cus- 
tody, on  account  of  his  having  gathered  the 
wool  of  the  queen '. 

Concerning  queens  dowager  little  is  to  be 
collected.  They  seem  to  have  been  treated  with 
great  respect,  and  probably  were  present,  not 
only  at  the  three  great  festivals,  but  at  other 
solemn  assemblies  of  the  king  and  his  nobles. 

**  Lana  omnium  regina  Habehat*    D.  i62.  b. 

'  '  The  king  had  demesnes  in  Chingestune,  in  Surry.  De 
viSttnis  hufus  vUke  habuit  et  hahet  HumfHd  Camerarhu 
ttttum  viUanum  in  custodia  causa  coadunantU  lanam  regina. 
D.  30.  b.  This  crime  seems  to  have  been  punished  with 
great  severity,  for  the  offender  had  been  in  custocfy  for  at 
least  seven  yean.  Coaduno  means  to  gather  together  into 
one  voBt&'^Muku  pugnaioribuB  coadunaHs,  Moved.  949.— 
Hujiu  loci  canonicusy  quiplurima  hujus  ecdesue  bona  cdadw 
navU.  Necrohgium  Lundense.  3  Langebeck.  458.  In  the 
reign  of  Henry  the  second,  the  queen  received  twenty-one 
shillings  and  a  penny  annually  for  the  wool  of  two  manors. 
1  Mad.  Exch.  2. 


CHAP.  I.]  The  Queen^  and  Royal  Family,     ag 

In  consequence,  we  find  their  names  subscribed 
to  several  grants  of  the  crown  made  to  eccle- 
siastical persons  and  houses ;  and  one  of  king 
Eadred  is  attested  by  hot  only  Eadife,  mother 
of  the  king,  but  by  .^Elfgifu,  his  concubine '.  A 
charter  of  Ethehedto  the  abbey  of  Tavistock, 
has  the  signature  of  Alftbrith  his  mother  ^  and 
one  of  Hardicnute  to  another  abbey  has  that  of 
jSIfgiva,  with  a  similar  description".  At  the 
conclusion  of  a  charter  of  privileges  to  the  abbey 
of  Abingdon,  made  by  king  Eadgar,  £adgive 
subscribes  Her  name,  with  the  addition  of  grand- 
mother of  the  king  *,  and  another  grant  of  land, 

*  Ego  Eadred Jraier  re^  rohoraoi.  ^' Ego  Ead^e  maJUr 
regis  adfid  +.  And  after  biafaops,  ^^Ifgifu  concubina  r«gw 
qffid  +.  Then  four  with  the  title  of  Dux  after  each,  followed 
by  several  with  that  of  Minister^  but  among  them  Oflferth 
dux.  1  Mon,  353.  Concubinage  was  recognized  m  the 
Saxon  laws,  and  one  of  Ethelbiriith's  ezpr^y  protects 
the  concubine  of  an  6arl.    Wilk.  3. 

*  The  king  signed  first,  then  Dunstan  archbishop  of 
Canterbury,  and  then  Ego  A^brith,  efusdem  regis  mater, 
hanc  donatioTiem  cot^rmavi.    1  Mon,  218. 

""  Ego  Heardicnute  rex,  &c>  Ego  JEl^iva  efus  regis  nutter 
aHaudo.  Ego  Edward  predicti  ngisjrater  asserOiOf  and 
then  others.    MSS.  Cotton.  Claud.  C.  g,  ia8. 


*  Mgo  Eadgiva  efusdem  regis  ava  hancdapsUitatem 
f»re  concessL    MSSL  Catt.  Ciaud.  C  9,  115.  b. 
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made  fay  the  same  king,  has  a  ghnilar  subscrip- 
tion ^ 

..  It  has  been  mentioned  before  that  the  dowager 
queen  Emma,  relict  of  king  Ethelred,  resided  at 
Winchester,  and  in  the  Winton  Doomsday-book 
the  house  of  queen  Emma  there  is  noticed  to  be 
in  the  king's  demesne,  whence  we  may  conclude, 
that  upon  her  death  it  had  reverted  to  the 
crown*  It  is  also  stated,  that  in  her  time  it  was 
free  from  the  payment  of  geld,  and  that  in  the 
king's  hands  it  was  similarly  privileged  *•  This 
house  probably  belonged  originally  to  the  crown^ 
and  was  appropriated  to  the  use  of  queen  Emma 
upon  the  death  of  her  husband,  king  Cnute, 
when  Godwin,  who  had  been  earl  of  all  Westsex, 
gSLYe  up  the  government  of  the  country  to  her 
and  the  family  of  the  deceased  king,  that  it  might 
be  preserved  for  the  benefit  of  her  son  Hardi- 
cnute,  and  contented  himself  with  the  command 
a^d  management  of  its  mUitary  concerns  \  Ead- 
gith,  relict  of  Edward  the  confessor,   died  at 

^  Ego  Eadiva  efusdem  regis  ava  hanc  largitionem^rmavi. 
MS&  Cotton.  Claud.  C  9,  115. 

*Doih  Emme  tepntfui^  quieia*  T.B.E.  Ettnodoeit 
^/fita.    Lib,  Winton,  $.  b. 

*  Godvria  was  earl  ef  all  Wcitaex,  and  after  the  death 
of  Cnute,  faaUfbrDther  to  Harold  the  fiMty-^^onnliMm  ergo 
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Winchester  in  the  year  1075\  and  w«  bnn^fat 
with  great  pomp  to  We6ttim»ter»  and  interred 
near  the  body  of  her  kite  husband. 

We  may  presume^ . that  the  ipieens.  dowager 
enjoyed  the  profits  of  the  hmda  which  had  been 
settled  upon  them  at  thehr  marnages,  and  dbak 
the  power  of  disposing  of  them  after  their  deaths, 
which  most,  if  not  all  of  them^  probably  possessed^ 
CTSored  them  much  attention,  and  gave  them 
considerable  influence.  We  ha?e  abready  noticed 
the  grant  of  queen  £mma  to  the  church  of  St. 
Swithin  at  Winchester  %  and  king  Edmund  con- 
firmed a  grant  to  the  church  of  Glastonbury, 
made  by  Elfnda,  the  dowager  of  king  Edward'. 

The  word  ^theling,   or  Adeling»  was  weU 

inierunt,  quod  Emma  regina  cum  regis  d^nCtiJamUia  con" 
Morvarei  WesUex  apud  Wincestrt  in  opus  JUU  9ui\  Ood* 
minus  vero  consul  dux  eis  ess6t  in  re  mililari.  Hen.  Hunt.  309. 

^  1075.  Eadgitka  autem  dotnna  (hliefdig)  decessit  in  Wtn- 
eeaster  vii  noctibus  ante  Christum  Jestum^  earn  autem  rex 
pemisit  afftrri  ad  Westmymter  cum  magna  konore  et  posita 
eti  Juxia  Edaardum  regem  tuum  domfnan  (hire  Maforde)* 
CiS.  183. 

^  Anief  p.  13* 

'  It  is  difficult  sometimes  to  ascertain  whether  grants 
were  made  by  queens  consort,  or  queens  dowager ;  here, 
fer  instance,  the  grant  was  **  de  dono  Elfreda  regina  regis 
Edoaardi"—!  Man.  10.  But  it  afterwards  appears,  that 
when  she  made  the  gift  she  was  ''  rdicta  regis  Edwards,*^ 
Ibid.  15, 
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known  among  the  German  nations  %  and  allied 
to  all  the  order  of  nobility.  "  Ing,"  or  "  ling," 
was  frequently  made  use  of  as  a  termination 
to  denote  descent  or  parentage.  Thus  the 
inhabitants  on  the  banks  of  the  river  Saal  were 
called  SaUngi ;  Nordalingi  meant  descendents 
of  the  north,  and  EasterUngi  of  the  east.  In 
like  manner,  FriUngi  signified  literally  the  de- 
scendents of  freemen,  ^theling,  therefore,  may 
be  traced  to  the  word  "  aethel,'*  noble,  and 
**  ing,'*  a  son  or  descendent,  and  signify  *^  nobly 
<<  bom."  Instances  occur  of  this  termination 
being  so  used  at  this  day,  as  in  the  words  duck- 
ling, gosling,  codling,  starling,  &c.  From  pas- 
sages in  Ordericus  Vitatis^  it  should  seem  that 
the  title  of  iEtheling  was  not  lost  in  the  reign  of 
Henry  the  first,  for  he  mentions  Gulielmus 
Adelinus  Henrici  regis  AnghnmiJiUus  ^ 

The  addition  of  *^  ing,"  in  the  Saxon  language, 
was  frequently  made  to  the  name  of  the  father 
to  denote  the  lineage  of  the  son.  This  is  strongly 
marked  in  the  genealogies  which  are  preserved 
in  the  Saxon  Chronicle;  the  most  ancient  is, 
in  the  year  495,  that  of  Cerdic : — "  Cerdic  was 

*  Hi  omnes  AeUtlangiJueruutf  sic  enim  apud  eos  quadam 
nobUis  pratapia  vocabatur,  Ptml.  fVamef,  degestis  Long^ 
kd.  1.  c.  SI. 

'  Hist,  Eccks.  lib,  4.  122.  b. 
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EkisiBg,  Elesa  Eslmg,  Esla  Giwifing,  Giwif 
Wiging,  Wig -Freawinkig,  Freawine  EreothO' 
gafing,  Freothogaf  Branding,  Brand  Bffilda^- 
ing,  Bsldo^Wodening."  That  is,  Cerdic  was 
the  soil  of  Elesa,  Elesa  of  Eala,  Esla  of  Giwif,  &c. 
Under  the  year  954,  in  which  king  Ethdwulph 
died,  his  pedigree  is  given  in  the  same  manner, 
but  the  author  is  not  content  to  stop  at  Woden  *. 
William  of -Malmsbury  says  expressly,  that  the 
sons  of  the  English  kings  took  the  patronymic 
names  of  their  fathers,  and  the  son  of  Eadgar 
was  called  Eadgaring,  the  son  of  Edmund  Ed- 
munding,  but  they  were  generally  called  «thel» 
ings  ^»  In  the  same  manner,  we  find  certain 
noble  iaxoSLie^  were  distinguished  by  surnames 
expressive  oi  the  stocks  from  which  they  drew 

*  Hickes.  Diss.  Ep.  3.  Thes.  37.  The  genealogy  is 
traced  from  Sceafi,  dirough  Lamech,  &c.  to  **  Adam,  the 
<^  first  man,  ai\d  our  ^ther,  that  is  to  say 'Christ.  Amen." 
It  is  curious  to  observe  the  mixture  of  Saxon  and  Latin 
with  which  this  absurd  genealogy  is  deformed  towards  its 
conclusion ;  probably  it  ended  originally,  as  the  pedigrees 
of  the  northern  chieflains  were  always  anxiously  made  to 
do,  with  Woden,  and  the  subsequent  addition  might  be 
supplied  by  some  priest,  in  honour  of  a  king  who  appears 
to  have  been  a  great  firiend  to  the  church. 

^  Filii  regwn  An^arum  a  pairiius  patronymka  sump* 
serwft^  ut  JUius  Eadgati  Eadgaring^  Edmundi  JUms  Ed- 
mundmg  vocentur,  et  atteri  in  kunc  modunif  cammuniter  vero 
**  ethelingt''  dicuntur.    Will.  Malms.  1. 1,  c  3,  p*  12.  b. 
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their  origin.  In  the  Life  of  St  GutUacy  a 
noUe  asthelaaoan  of  the  Mercians  is  described  as 
^<  of  the  oldest  race,  and  the  noblest  (ethelstsn), 
*'  which  was  named  Iclingas  V  In  like  manner, 
the  royal  posterity  of  Vuffii  were  denominated 
Viiffingas\  and  of  Oisc  Oiscingas*.  So-Beo- 
wulph,  the  hero  of  an  Anglo-Saxon  poem,  is 
called  one  of  the  Scyldingas  *.  And  Hickes  has 
produced  seyeral  similar  instances,  as  Dyrling  for 
the  son  of  Dyrl,  Tolling  for  the  son  of  Tulli*,  &c. 
•  Though  the  title  of  setheling  was  originaUy 
given  to  private  subjects,  and  the  appellati<m 
extended  to  noUes  in  general  \  yet  in  process 
of  time  it  was  applied  exclusively  to  members 

*  Wanley's  Catalogue,  345. 

^  Rex  Bedudld~~^ius  TytUiy  cujus  pater  Juil  Vuffiiy  a  quo 
rgges  orieniaimm  Anglorum  Viffingas  appeUatl.  Bed.  Hut* 
Ecc  ltd.  3,  c.  15. 

^  Erat*  aiUem  AedSberet  Jtlitu  Imdnrici,  cujtu  pater 
Octa,  cujus  pater  Oeric,  cognomento  Oisc,  a  quo  reges  Can' 
tiorum  sokrd  Oiscingas  cogtiomnare.  Bed*  HisL  Eod, 
Ub.  2,  c.  6. 

4  Wanley's  Cat.  ai8. 

*  Dm.  Episi.  34. 

'  ^thelingaB  used  for  optimates.  A.  D.  443.  Chnmn 
Sax.  1 1 .  ''  TVegen  geonge  aethelmgaa  mycelre  ghuwuesse 
**  mea  of  Angel  deode  Athelhnn  and  Ecbyrht,"  duojieeefies 
magtuBindottidenobS&usAnghrum^Scc.  Bed.  Hiet^Bccki' 
^'  dt  €•  S7.    See  lib.  s,  c.  14,  Sec. 
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of  the  royal  family.  WiBism  of  Malmsbury,  in 
tbe  passage  just  quoted,  says  it  vfA  commonly 
assumed  by  all  the  sons  of  kings ;  and  in  the 
year  617,  Eadwin  expelled  the  aethelings,  sons 
of  ^helfHth,  late  king  df  Nwthumberland, 
Eanfrid  the  oldest,  Oswald,  Oswin,  Oslac,  Os- 
Wudu,  Oslaf,  and  Offii  \  It  was  also  given  to 
the  grandsons  of  kings.  .^Slfred  acceded  to  the 
crown,  though  ^thelwald  and  another  son  of  his 
elder  brother  Ethelbert  were  divCj  and  upon  the 
death  of  .^fred,  his  son  Edward  succeed^ ;  and 
jS^thelwald  his  cousin,  who  bore  the  title  of 
«theling\  lost  his  life  in  battle,  fighting  to 
dispossess  him  of  the  r^gal  digm'ty.  But  it  may 
be  doubted  whether  the  title  belonged  to  the 
grandson  of  a  king,  where  the  father  had  nerer 
been  seated  upon  the  throne.  Edward  the  con- 
fessor intending  to  make  Edgar  the  grandson  of 
king  Edmund  Ironside,  but  whose  father  Edward 

*  Omnes  reges  iUiJuerunl  Addingt^  id  est  de  nobUi  pro- 
sapia,  qua  apud  iUoi  dicttur  Addinga.  Gatefrid.  VUerh. 
An.  Tj6*  De  lAmgobard. 

Lex  An^Uorum  et  Werinonsm^  l.  Si  guts  Adalingum 
oceiderii  600  eoL  componat^  qui  Ubemm  occiderU  soo  sol. 
eomponatf  —  qui  servum  oceiderii  30  solid,  canyponat. 
lindenbr.  482. 

^  JEOuimUus  dUo  ejus  patrueUs  (iBthdwald  Ktheling 
his  fiedraa  sunu].    C.  S.  99.   See  ibid,  loi. 

D  2 


^6  RANKS  :0F  PEOPLE  I  [CHAP.  U 

had  been  excluded  from  the  throne  his  successor, 
distinguished  him  by  the  title  of  astheling%  and 
historians  in  general  adopted  it  afterwards.  In 
the  Saxon  Chronicle  he  is  frequently  styled  Edgar 
i9i}theling^  and  so  he  is  in  Doomsday-book  ^ 
The  title  descended  to  the  king's  sons,  though 
by  difibrent  mothers,  but  not  to  the  son  of  an 
stheling,  as  in  the  case  of  Edgar  just  mentioned, 
who  seems  to  have  assumed  it,  not  as  his  right  by 
birth,  but  as  the  relation '  and  by  the  nomination 
of  the  reigning  monarch.  So  Byrhtsige  is  de- 
scribed simply  as  the  son  of  Beomoth  the  sethel- 
ing  in  a  passage  recording  his  death,  as  well  as 

^  In  the  laws  of  Edward  is  a  short  history  of  the  Nor- 
wegian and  Danish  laws  in  Britain.  Et  quia  cogitahii  C*c. 
EdwardusJ  ipsum  Csc.  EdgarumJ  karedemjacere^  nominavU 
EtheUngCj  quod  nos  DomictUum^  u  e.  Damisell,  Sed  not 
indiscrete  de  pluribm  dicimusy  quia  Baronum  JUioi  vocamus 
Domicellos.  AngU  vero  nuUas  nisi  natos  regum.  QMod  si 
cxpressim  volumus  dicere  in  quadam  regione  Saxonia  Ling 
imago  dicitur,  sethel,  Anglice  nobiUs  est^  qtuE  conjunda  sonant, 
nobilis  imago.  Unde  etiam  ocddentales  Saxonid  sciUcei 
Excestrenses  hdbent  in  proverhio  summi  despedus  hinderling, 
t,  e.  omni  konestate  dejecta  vd  recedens  imago. 

*  P.  173,  174,  182,  Ac, 

^  Terra  Edgari  jEdeling^-^n  Hertfordshire.    D.  14a.    1 

^  In  1085,  upon  king  William  going  into  Normandy, 
Edgarus  clito  Edwardi  regis  propinquus  (maeg)  ibi  ab  eo 
defecity  propterea  quod  haud  magno  honore  apud  ilium  hate- 
batur.     C.  S.  187. 
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that  of  iEthelwald  the  ffitheling  *.  And  EtheL 
Stan,  in  the  year  938,  gave  lands  to  a  religious 
house  for  the  souls  of  his  cousins  Elswin  and 
Ethelwin,  sons  of  Ethelred  the  clito  ^. 

It  may  be  questioned  whether  any  of  the 
descendents  of  a  king,  beyond  his  sons  and  grand- 
sons, were  entitled  to  this  appellation  and  rank^ 
and  the  sons  of  brothers  of  kings  not  unfrequently 
describe  themselves  as  such  without  this,  honour- 
able distinction.  An  instance,  however,  may  be 
mentioned  of  the  title  of  stheling  being  con- 
nected with  the  name  of  the  brother  of  a  king, 
who  had  no  claim  to  the  throne  by  descent. 

In  the  year  754  Ciithred,  king  of  the  West 
Saxons,  died,  and  was  succeeded  by  his  relation 
Sigebright,  as  Florence  of  Worcester  says,  the 
son  of  a  Subregulus  \  but  descended  lineally 
on  the  father's  side  from  Cerdic.  Cynewulf,  a 
reTation  of  Sigebright,  expelled  him,  and  reigned 
many  years  after  his  death.  To '  secure  himself 
upon  the  throne,  he  endeavoured  tp  remove  from 

*  A.gos*  DanoTvm  item  ex  parte  interfechisJuitEohriciu 
eorum  rex  et  jEthelwaUus  dito,  qui  eum  ad  sedtiionem 
itttraxeraiy  et  ByrhUigus,  Beomothi  ditomsJiKus.  C.  5. 101 . 

^  Pro  animabta  pairudium  meorum  fliorum  Ethdredi 
ditomsf  viddieet  Ebmric  et  EtAehdniy  &c.  fVU,  Malm$* 
degtttibui  Pantif.  Ang.  Ub.  5.    2  Anglia  Sacra.  31  • 

«  Fhrent:  Wigwn.  694. 
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hifl  ]dng4om  Cyneheard,  the  bix)ther  of  Sige- 
bright,  who  is  described  as  an  (»ime)  astheliBg  % 
though  his  father  had  never  been  king.  The 
word  sethejing  may  be  used  here  in  its  origfaisl 
general  sense,  to  denote  that  the  bearer  of  it  was 
of  noble  birth  and  rank,  not  that  he  was  of 
royal  blood. 

In  the  Teafus  Roffensis^  supposed  to  bav^ 
been  written  by  Drnulf,  made  bishop  of  Ro- 
chester in  the  year  1114,  it  ia  said  that  an 
archbishop,  and  the  son  of  the  king  born  in 
wdloch  had  similar  rights  in  many  respects,  as 
in  contempts,  manbotes,  weres,  and  forfeiture^  ^ 
This  passage  implies  that  the  title  of  aetheling 
belonged  of  right  only  to  the  king's  legitimate 
sons ;  for  a  reference  to  the  laws  just  quoted^ 
shews  that  s^helings  i^loiie  were  entitled  to 
these  privileges,  and  pla9?d  upon  an  equality 
with  archbishops.  An  instancy  howeyer  occurs 
in  which  the  title  of  a^theling  was  givev  to  the 
illegitimate  son  of  a  monarch,   for  in  loij 

Ethelred  sent    the  asthelingas,    Eadward  and 
•  C.  S.  56,  &c 

^  Alius  archUpiscopus  etJUius  regis  de  legali  conjuge  ha- 
bent  rimUem  secularem  recHlttdinem  in  mubis  rebus ;  hoc  est^  in 
despectUf  in  emendatione  hominis  occisi,  quod  dicitur  manbote; 
et  in  mtdtis  aim  diversis  rebus^  id  esty  were,  pretio  reddendo^ 
^Jbrisfactura  utroqueaque  magmm  et  carum.  T€gt.R^.4S* 
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J^&eSLf  OTM  aea  for  thdr  eduo^tioii,  and  tvf 0 
yean  afteimrdg  duke  Eadric  betrayed  and 
murdered  Sigeferth  and  Morcar,  two  most  power- 
ful thanes.  Ethelred  immediately  8^2ed  thelir 
eatatea,  aad  ordered  the  widow  of  Sigeferth  to 
be  conveyed  to  Mahoabury.  The  Chronicle 
atajtesy  that  .Edmund  .^hding  soon  after  came 
and  manied  her  against  the  king's  consent,  and 
then  invaded  the  lands  which  had  belraged  to 
Sgeferth  and  Morcar,  and  driflDg  out  the  Dues, 
posaesaed  himaelf  of  them\  This  .£dmund 
.ZESfcheUng  must  have  been  .S^dmund,  afterwards 
aumamed  Ironmde,  who,  thougli  of  iUegitunate 
fairUi,  sttcoeeded  his  fisther  as  king  in  the  follow^ 
ing  year,  to  the  exclusion  c{  his  two  brothen 
bom  in  marriage. 

fVom  the  Saxons  the  Britons  borrowed,  the 
title  of  edling,  applying  it  to  such  son,  brother, 

w  hrother^s  son  of  the  king,  as  he  declared  to  be 

« 

Ilia  successor;  he  was  in  rank  next  to  the  king 
and  queen,  was  placed  in  the  royal  palace,  waited 
npon  by  the  king's  attendants,  fed  at  his  tables 
provided  with  horses  and  carriages,  and  furnished 
with  dogs,  rings,  jewels,  and  arms,  at  the  king's 
expense.  But,  dazzling  as  was  the  splendour  in 
which  he  lived,  it  could  not  prevent  hia 

»  C.  s.  56,  &C. 

D4 


40  RANKS  OF  FBOPLE :     [CHAF.  U 

that  his  comfdrts  and  pleamines  were 'dependent 
upon  the  will  of  another.  He  was  not  allowed 
to  have  any  of  his  -  own  attendants  abont  him, 
nor  to  be  absent  for  a  single  night  without  the 
king's  permission^  and  the  king  even  reserved  to 
himsdf  the  right  to  give  avray  his  <dd  gaments 
at  the  three  great  festivals.  Some  precaution  was 
necessary  to  prevent  the  alienation  of  the  edling's 
territories,  and  the  enjoyment  of  all  his  honours 
was  made  to  depend  upon  his  continuing  to 
hold  the  lands  which  had  been  given  to  him. 
Theweregild  of  the^edling  was  estimated  at  one 
third  part  less  than  that  of  the  king  '• 

What  were  the  honours  or  privileges  belonging 
to  the  sons  of  the  Saxon  kings  is  no  where  dis- 
tinctly stated)  and  it  is  remarkable  that  the .  sons 
of  William  the  conqueror  are  not  mentioned  in 
Doomsday-book  as  holding  any  land,  but  William^ 
one  of  them,  is  stated  to  have  unlawfully  seized 
upon  some  ^  The  Saxon  Chronicle  states  how- 
ever that,  after  £dward  the  confessor  had  given 
to  Edgar  the  title  of  astheling,  he  placed  him  in 
his  own  palace,  and  it  should  seem,  though  it  is 

« 

*  Leges  WaUka^  ifl  , 

^  Dorsete  Staptebrige,  Dt  eadem  etiam  terra  ten  Mn^ 
nasses  iii  virg.  quas  WjUius  regis  ttdit  ab  acda  sine  consensu 
epi  et  monaeharum — JU  e  i  car*    D.  77. 
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equivocally  expressed,  treated  him  in  the  most 
honourable  manner  \ 

like  other  subjects  of  high  rank,  aethelings 
bad  tbehr  thanes  and  other  attendants,  ^theling 
.^helstan,  son  of  king  Ethelred,  devised  t(» 
Eylmere,  his  dish-thane,  eight  hydes  of  land, 
a  horse,  and  his  shaip  swords  and  tai^t ;  and  to 
his  dierhunt,  a  horse.  And  he  mentioned  in  his 
mil,  land  which  Aelmere,  his  cniht^  had  given 
to  him,  and  to  hiscniht  Elfiiuine  he  bequeathed 
the  sword  which  he  had  given  to  him  some  time 
before.  The  daught^s  also  of  the  king,  we  may 
presume,  had  their  regular  establishments,  for 
Goii^d  is  described  in  Doomsday^book,  as  tiie 

*  1074.  Mnnsit  auiem  iUe  (i.  e.  Edgar  ^theling)  in 
anJaregis  (cjnges  iiyrede)  etjura  aecqnt  fiuemnque  d  rex 
concessit*    C.S.  189. 

^  Sonmer,  of  Gavelkind,  198.  In  the  progress  of  human 
life  among  the  ancient  Saxons,  was  reckoned,  as  the  first 
stage,  childhood,  which  lasted  till  the  infant  was  eight  years 
old,  and  the  period  between  childhood  and  manhood  was 
called  cnihthood.  A  cniht  therefore,  in  the  original  signifi- 
cation of  the  word,  meant  a  boy  above  eight  years  old,  and 
he  retained  the  appellation  tiU  he  became  a  man.  But  it 
was  afterwards  used  for  a  servant  or  attendant  Many 
cnihts  were  assembled,  in  the  royal  palaces,  and  in  the 
househdids  of  the  queens,  sethelings,  and  great  men.  They 
seem  to  have  nearly  resembled  the  pages  of  later  times. 
We  shall  have  occasion  to  enter  into  a  full  discussion  of 
their  condition  and  privileges  in  the  second  part  of  thit 
work.  ' 
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ohiunboriaia  of  MatliiUto^  daughter  of  WiUiaat  the 
conqueror,  and  doing  for  her  the  service  required^ 
for  a  hide  of  land  the  king  had  granted  to  her  % 
The  were  or  wimg^d  was  the  8iun»  at  which 
ui  the  Saxon  laws  the  life  of  every  individual 
was  valued,  and  which,  in  case  of  his  being  killed, 
was  to  be  paid  to  his  relations,  as  a  compmisation 
for  their  loss.  It  was  also  the  penalty  paid  by 
an  bflfender  for  the  commission  of  certain  ofifences. 
This  of  course  varied  according  to  the  condition 
of  the  party,  and  its  variations  afibid  an  accurate 
mode  of  ascertaining  the  relative  dignity  of  the 
members  of  the  state.  Among  the  Angles,  the 
were  of  the  king  was  30,000  thrymsas ;  of  an 
setheUng  was  15,000  thrymsas;  of  a  bishop  or 
ealdeiman  8,000;  of  a  hold  or  high  gere& 
4,000;  ofan  ecclesiastical  or  secular  thane  2,000, 
and  of  a  ceorl  266  thrymsas,  equal  to  200  shil- 
lings according  to  the  Mercian  law^     But 

•  In  Hanqpshirey  among  the  titles  is  GoUfriH^  with  the 
word  camerarii  inserted  over  it,  and  the  entry  begins, 
Goisfirid*  camerariuSf'wiibJiUa  regis  above  the  word  camera* 
rktSf  ten  de  rege^-^Hanc  hid*  calumal  Odo  de  fVinc  dicent 
se  iHam  habuisse  in  widimonio  pxUS  de  alti  ixesHone  regis 
FT.  €^  ido  injuste  earn  pdit.  Gaisfrid*  vera  tens  earn  de  rege 
p  servitio  qdJecH  MathUdi  ejusJUia.   D.  49. 

^  De  capHia  mstimoHmie*  ibgii  astimatio  capitis  (wer- 
geld)  e4  qwrf  As^juM^jus  gmiium  (on  fidcrigfat)  $9 
milk  tkrfmsarunh  15  f^Sle  thrymsce  sita  pro  iprius  c^Ms 
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•oeording  to  that  law,  the  weie  of  the  king  was 
30,000  scaetta,  equal  to  120  pounds,  the  amount 
of  the  were  of  nx  thanes ;  and  that  of  a  thane 

^u^matioMy  €l  15  imZfe  pro  regni ;  asHnuUio  capUis  eom- 
petit  eogruftisy  tt  eompefuatio  regia  poptdo, 

JEstinuUio  capitis  nobilis  (sthelinges  wergyld)  est  15  miBe 
ihrymste^  episcopi  et  senatoris  (ealdermanner)  8  ihiUe  thfymsity 
duois  et  stmm  pneposUi  (holder  et  hehgercffim)  4  mUk 
ikrjfmsitp 

Ministri  (thegener)  eocksiastidf  et  tninistri  (thegenes) 
secularis  duo  ntillia  thrymsarum* 

Col&ni  cesHmatio  capitis  (ceorles  wergild)  est  266  thiym" 
eantmt  qumjotnmt  aoo  soUdotjuxta  kgem  Merdorum* 

Et  H  WaUui  iamq^  habes^  portionem  terra f  et  regis  Irj- 
iutum  (gafel)  producere  queat^  tunc  astimatio  capitis  ^juf 
tit  aao  solicit. 

]Rt  si  non  haheat  plusquam  dinudiaim,  hfdam^  tumc  meti' 
mttio  capitis  ejus  sit  80  solidi. 

JEi  si  nUa  terrarum  iaieat,  ettamen  liber  eit^  compensetwr 
fosoUdis. 

Et  si  rusticus  (ceorlise  man)  tamen  haheat  quinque  hyd^ 
terrm  ad  regU  egressumf  (utfiure),  et  si  ipse  oceidaiwrt  com- 
pctieetur  duobus  miUibus  thrymsanm* 

Et  H  tatnen  habeat  galeanh  thoracem  et  gkuUum  immrqtwsh 
n  terram  non  possideatt  sit  tamen  nihilominus  cdonus  (ceorl). 

Et  si  JUio  ejus  et  JUU  Jifio  acddatf  ut  tantam  terram 
postett  Mieat^  sit  9(Mes  ^usmodi  conditionis  per  duo  miUia 
thrynNmrum^  Et  ti  hoc  non  habeat^  neque  ad  id  pervemire 
possitf  schatur  conq^ensatio  coloni, 

De  lege  Merciorum^  Coloni  iestimatio  capitis  est^juxta 
iegens  Merdorum^  200  soHdorum ;  thani  astimaiio  capitis 
est  tot  soUdorum  series  repetitorum  hoc  est^  nuUe  ducen^ 
torune  soUdorum.  Tunc  regis  simplex  compensatio  capiHe 
est  sex  thanorum  compensatio  capitis^  juxta  Merciorvm 
^gem^  hoc  eif,  30  mtffia  sceettarumy  etheec  otnnia  Jaciunt 
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1,200  shillings,  being  six  times  the  were  of  a 
ceorl,  which  was  only  200. 

Probably,  at  the  time  of  promulgating  this 
law,  there  were  no  archbishops  among  the  Angles^ 
but  in  the  reign  of  jEthelred  (a.  d.  1014)  we 
find  that  the  setheling  was  put  upon  an  equality 
with  an  archbishop,  for  the  mundbryce  of  the 
king  was  to  be  compensated  with  five  pounds,  of 
an  archbishop  or  setheling  with  three  pounds, 
of  any  other  bishop  or  alderman  with  two  pounds  \ 
And  if  any  one  began  to  fight  in  presenee  of  an 
setheling  or  archbishop,  he  was  to  pay  150  shil- 
lings, if  in  the  presence  of  any  other  bishop  or 

120  Ubras.  Tanta  est  iBstimaHo  capitis  [injure  gentium 
(folces  folcriht)  Juxta  legem  Merciorum,  etpro  regno'aliud 
quid  ad  compensationem  requiritur  in  eompensatione  regia* 
JEstimatio  capitis  incumbit  cognatis,  et  compensatio  regia 
populo,] 

Juramentum  mtUe  ducentorum  soUdorum  hominis  valet  ac 
6  Cfdonorum  juramentum,  quoniam  si  a  mcc  solidorum  homini 
ubio  sumenda  est,  integra  uUio  sumiiur  a  sex  cdonis,  d 
astimatio  capitis  ejus  sit  sex  colonorum  astimatio  capitis. 
Judicia  Civiiaiis  LundonuB.  Wilk.  71,  73. 

Iliese  two  last  paragraphs,  excepting  the  words  in- 
daded  between  [brackets,]  are  copied  in  the  laws  of 
JEthelstan.  Wilk.  64. 

*  Et  si  quis  nihilomittus  regue  pacts  Jractionem  (mund- 
bryce) cammiseritf  compenset  hoc  quinque  libris  juxta  legem 
Anglorum  (on  Engla  lage) :  archiepiscapi  et  nobilis  (cpthel* 
uiges)  Jractionem  pads  tribus  libris^  ulterius  episcopi  et  <a- 
naioris  duabus  libris.   Lib.  Const.  Wilk*  ill. 
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aldennan,  100  sliilliiig8\  By  a  law/of  Cnute, 
which  related  to  the  whole  kingdom,  the  breach 
of  the  borh,  or  pledge  of  the  king,  archbishc^, 
letheling,  bishop  or  ealdorman,  incurred  the  same 
penalties  as  had  been  inflicted  by  the  foregoing 
law,pf  ^thelred  for  breach  of  their  respective 
munds,  and  the  aetheling  and  archbishop  were 
protected  by  the  same  fine  \ 

It  is  probable,  that  to  the  kin^s  sons  were 
appropriated  certain  lands  for  their  honouraUe 
maintenance.  Ethelred,  who  b^an  to  reign  in 
Art).  978,  at  only  ten  years  of  ^e,  is  made  to 
say  that,  upon  the  election  of  his  brother  to  be 
king  three  years  before,  **  the  nobles  delivered 
'*  to  me  for  mj  use,  the  lands  belonging  to  the 
**  king's  sons,"  and  then,  "  my  brother  dyin^ 
"  I  assumed  the  domim'on  both  of  the  royal  lands 
**  and  of  those  belonging  to  the  king's  sons  ^" 

*"  Etti  quis  coram  nobM  (aethelinge)  vd  archiepiscopif 
fugnmn  inceperitj  cum  cl  solidU  emendety  n  coram  tdio 
episcopo  9el  senatore  hoc  accidatf  cttm  c  tMdu  hoc  emendet. 
Lib.  Const.  Wilk.  111. 

^  Si  quis  regis  Jidejussionem  violaverii  (eyninges  borh 
abrece)  emendet  hoc  quinque  libris ;  si  quis  archiepiscopi  vd 
noUUs  (eeihe]iDge»)Jidefussionem  viokt,  compensei  hoc  tribus 
libris;  si  quis  episcopi  diocesani vd senatorit  JUlejiissionem 
violet,  emendet  hoc^uabus  libris.  U.Cnutu  ss*  Wilk.  142. 

'  Ethelred  declares,  thi^  the  great  men  unanimoualy 
elected  Edward  to  succeed  his  father,  Mihi  que  terras  ad 
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it  Mems  that  Edgar  had  giren  flome  of  tlie  landi 
bdonging  to  hit  torn  to  the  aUbey  of  Abu^doB, 
and  upon  the  accession  of  Edward,  the  witteiK 
agemot  had  compelled  the  abbey  to  surMnder 
them  ap  to  Ethelred,  who,  after  his  accesnon  to 
the  throne,  had  been  taught  to  doubt  the  justice 
of  this  proceeding,  and  thought  it  his  duty  to 
make  compensation.  The  land  mentioned  as 
*'  belonging  to  the  king^s  sons,"  may  have  been, 
not  lands  set  i^art  for  them  at  all  times,  and 
dedicated  to  their  use,  but  such  as  any  of  them 


regios  perHnetUesjiios  in  meos  usus  tradiderunL  £x 
seilicd  terris  quasdum  pater  mens  dum  regnaret  &mn^)cienH 
Chrido  efusque  genibici  see  Maria  ad  numattmum^  quod 
Abbandun  nuncupatur^  pro  redempHone  anime  sue  oonoeuUf 
hoc  est  bedetvide,  Sfc.  Que  statim  terre  juxta  decretum  et 
preceplionem  cunctorum  optimatum  de  prefato  sando  cenobiOf 
iMenter  abstracter  meeque  ditioni  hisdem  precipientiBus  sunt 
mbacte*  QMam  rem  si  juste  out  is^uste  fecerint  tpsi  sdant. 
Demum  cum  f  rater  meus  hoc  exumnosum  deseruit  secutuibim 
^sibia  Deo  predestinatum  percepU  intermsnabiUs  viie  emo- 
hmentutn.  Ego  antiuenie  Christo  et  regaliumf  simul  et  ad 
regios Jilios  pertinentium  terrarum^  suscepi  dominium.  Hum 
autem  quia  mihi  videtur  esse  valde  mclestum  patris  mei  tncuT" 
rere  etportare  maledictum  retinendo  hoCf  quod  ipse  pro  sue 
anime  redemptione  Deo  contuKt  donarium^  et  quia  gratia  Dei 
me  ad  intelligibilem  producere  dignata  est  etatem  mthique 
per  meorum  optimatum  decreta  qffluentem  et  copiosam  ter* 
rarum  largita  est  portionem  iccco  et  ego  ex  mea  propria 
ierediiate  prefatum  sanctum  cenobium  munere  congruo  ha- 
norare  et  opportuna  possessionum  largitione  OUxre  dispMo 
U  4v*    J^SS.  Cotton.  Claud.  C.  9,  p.  103.  b. 
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bad  happened  to  poncm  in  their  prifate  night  in 
th^  teiga  of  tiidr  firtiher  Sdgnn  He  bad  ont 
aoii^  Ednard,  by  Ug  first  fvife  EUJeda,  and  by 
£Unda  Edmimdy  wba  died  befine  bim^  and 
Etbeb^d.  When  Edward  succeeded  to  tibe 
ihnme,  tbe  nobles  may  bave  ghen  to  Ethebed 
sttcb  lands  as  bad  been  beld  by  Edmund^  wbo 
was  then  dead,  or  by  Edward  at  tbe  time  of  bis 
accession,  and  afterwards  when  Ethebed  became 
king,  as  there  was  no  son  of  a  king  living,  'be 
mi^t  succeed  to  the  royal  lands,  and  also  retam 
those  which  had  been  granted  to  him  before, 
whether  they  bad  belonged  to  his  brothers  or  not. 
CUto  Was  the  Latin  word  generally  used  finr 
setbeling,  as  well  by  the  monkish  historians  as 
in  solemn  instruments.  Simeon  Dtmelmemis,  in 
one  place,  has  both  the  Latin  and  Saxon  i^pel- 
lation  and  writes  '*  ElfreduSf  i.e«  cUtOf  (Bihel' 
**  ing\**  and  in  another  he  describes  Edward 
and  Edmund,  sons  of  king  Edmund,  by  the  dimi- 
Butiye  cUtunctUos.  To  a  charter  made  in  966, 
Edmund  and  Edward,  sons  of  Edgar,  signed  their 
names  as  witnesses,  the  former  with  the  title  of 

*  In  Ordericui  VUalis,  lib.  12,  p.  854,  is  a  paisage  which 
may  be  thought  to  prove  that  athdingi  and  ditanes  were 
not  always  the  same.  GuUdmus  quojue  Addingus  GuSdmo 
QUcni  eomobrino  suo  palafiidumj  quern  in  bdlo  perdidirat 
Tctmsitm 
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cUto  kgithnUs^  son  of  the  said  king,  the  latter 
vUto'procreatu&f  without  further  addition';  and 
in  L007,  j^Bthelstam,  son  of  ^thddred,  subscribed 
a. charter,  describing  himself  as  son  of  the  king, 
und  mentioning  the  cUtones  his  brothers  \  The 
foundation  charter  of  Eynesham  has  been  alluded 
to  before "" ;  it  was  signed  first  by  king  <£thehred, 
then  by  ^thelstan,  described  to  be  son  of  the 

>  Selden  telLi  us,  that  i^  the  subscription  to  king  Edgar'g 
reformation  of  the  order  of  Benedictines  in  966,  ^fter  the 
king  and  archbishop  of  Canterbury  come,  +  Ego  Ead' 
mund  cUto  kgitimus  prafati  regis  JUius  cruds  signaculum 
infantUiJlorens  atate  manu  propria  indidu  -{•  Ego  Eadtoard 
eodem  rege  dito  proereattu  prmfidam  patris  tnunificenHam 
crucis  dgno  comolidavi.  Titles  of  Honour,  3.  Seld^n's 
Works,  636. 

^  And  in  a  charter  of  ^theldred,  in  1007,  ^  ^^  abbey 
of  St.  AIban*8,  after  the  subscription  of  the  archbishop  of 
York  follows,  +  Ego  ^thdstan  JiHus  regis  cum  JratriSus 
nteis  ditonibus  adplaudens  consensi.    Ibid* 

It  is  recorded  in  the  Saxon  Chronicle,  p.  33,  that  Penda, 
king  of  the  Mercians,  lost  his  life  in  battle  in  the  year  655, 
and  thirty  ''  cyne  beama "  with  him.  The  original  sense 
of  the  word  "  beama  **  being  sons  or  children^  this  passage 
may  at  first  sight  convey  an  impression  that  the  word 
setheling  or  dito  was  not  generally  applied  to  every  son  of 
the  king,  but  bishop  Gibson  seems  to  have  properly  trans- 
lated this  passage  by  the  words  j9ro/«  regiOf  royal  progeny. 
There  might  be  thirty  of  Penda's  descendents  killed  in  that 
battle,  but  it  is  hardly  to  be  supposed  that  thirty  of  his 
sons  lost  their  lives  in  it* 

*  Ante,  p.  34* 
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}dog9  followed  by  Ecbright,  jEdmund,  Eadred, 
'  Eadwy,  Edgar,  and  Edweard,  each  haying  the 
addition  of  clito  only  to  his  name.     Florence  of 
Worcester  states,  that  ^thelred  by  his  first  wife 
Algiva,  daughter  of  earl  .^Igilbert,    had  three 
sons,  Eadmund,  Eadwy,  and  ^thelstan,  and  by 
his  second  wife  Emma  two  moi:e,  iElfred  and 
Edward,     j^thelstan.is  mentioned,  not  as  the 
jcldest,  but  the  third  son  by  the  first  wife  \  Why 
his  signature  comes  first,  and  he  has  the  appel- 
lation oiJiUiis  regiSy  instead  of  cUto^  I  cannot 
explain.    Other  objections  may  be  made,  for  the 
king's  sons  mentioned  in  the  historian  are  only 
four  in  number,  exclusive  of  ^thelstan,  but  the 
grant  is  attested  by  six,  and  j3Si&ed,  one  of  the 
four,  is  not  a  witness  to  .the  grant.     This  last 
difficulty  would  not  be  removed,  if  we  might 
suppose  that  the  additional  names  were  those  of 
illegitimate  sons  of  the  king,  for  we  have  seen 
that  such  sons  were  not  usually  distinguished  by 
the  title  of  arthelings. 

Here  it  is  necessary  to  remark,  that  it  was  not 
uncommon  for  the  sons  or  brothers  of  kings  to  be 
described  by  their  respective  degrees  of  consan- 
guinity.     To  a  charter  of  confirmation  made  by 

•  Fhrent  JVigonu  694, 
£ 
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Withlaff  king  of  the  Mercians,  but  before  hk 
name,  were  the  signatures  of  Egbert,  ^ng  of 
West  Saxony,  and  then  of  Adelwulph,  styled 
"son  of  the  king  of  West  Saxony  V*  And  to  a 
grant  of  Edgar  made  to  Ramsay  abbey,  is  the 
attestation  of  "  Edivard,  the  said  king's  son,'^ 
and  ^thelred,  "  his  brother  \''  A  grant  of 
^thelred  to  the  abbey  of  Shaftesbury  was  attested 
by  iEthelstan  and  five  of  the  princes,  who  sub- 
scribed the  grant  to  the  abbey  of  Eynsham,  their 
names  being  signed  with  the  addition  of  "  son  of 
"  the  king  '*  only  to  each  ^  Another  grant  of  the 
same  monarch  was  subscribed  by  him,  and  by 
.^helstan,  Edmund,  :^wig,  Ecbright,  Mdred^ 
and  Edward,  with  the  like  addition  to  each**.  At 
the  foot  of  another  grant  are  the  names  of  .^hel- 
stan  and  fiv^  others,  without  addition,  but  at  the 
end  of  the  names  come  the  "wwds^lii  regis  con-^ 

*  Ego  Egbertus  rex  West  Saxonia  conoessi*  +  £go 
Adekouiphus  JUius  regis  West  Saxoftut  consensum  dedi. 
1  Man.  167. 

^  Signum  Edwart&^usdem  regis ^n»  +  SignumMAd' 
re4i  Jratris  ejus.  4.  And  then  Dunstan,  archbishop  of 
Canterbury,  and  others.     1  Mon»  236. 

^  The  names  subscribed  were  Athelstan,  Edmund,  Ead- 
wig,  Ecgebhrht,  .ffidred,  and  £dgar,  ymAiJUhu  r<g»  after 
each.    1  Moit.  217. 

*  1  Mon.  217. 


cnAP.iJ]   The  Qaetfi^  and  Bm/al  Family.      5* 

senHmus^  applying  to  them  all '.  The  instance, 
mentioned  in  the  preceding  page,  of  a  brother 
of  a  king  being  so  described,  is  by  no  means 
singtilar,  for  Kthelred,  brdther  of  Wulfer  long 
of  the  Mercians,  is  styled  the  king's  brofher  in 
tie  Saxon  Chnmicle\  and  iEdred,  one  of  the 
befco^mentioned  sons  of  kthelred,  is  called  the 
brother  of  king  Eadmnnd  ^ 

Sonmer  has  preserved  a  copy  of  the  very  cnrioirt 
will  of  iSthelsttti  JEtheling,  the  son  of  king 
Ethejred,  made  in  the  year  1015**.  It  was  written 
in  the  Saxon  language,  but  Sotaner  has  translated 
it  into  English,  ^thelstan  devises  lands,  of 
which  some  had  been  bought  from  his  father,  and 
others  acquired  by  gift  from  different  persons,  and 
uses  these  expr^ons, — ^'Now  thank  I  my  father 
*'  with  dl  humility,  in  God  Almighties  name,  for 
*'  that  aliswer  which  he  to  me  sent  on  Friday  afler 
*^  Midsummer  mass-day,  by  Elfgare,  Elfstane's 
**  son,  which  was,  that  he  to  me  signified  by  my 

"*  MSS.  Cotton.  Claud.  C.  9,  135,  and  again,  IS5.  b. 

*  €.  S.  34,  37.  «  1  Mon.  358. 

'  Of  Gavelkind,  198.  See  Hicies.  Dus.  Ep.Giy  and 
App.  to  Lye's  Saxon  Dictionary.  The  maker  of  this  wjll 
in  A.D.  1015,  could  not  be  the  ^thelstane,  jBon-in-law  of 
the  king,  who  is  mentioned  in  the  Saxon  Chronicle  to  have 
been  killed  in  the  year  1007,  p.  139. 

£  2 
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father's  message  that  I  might,  by  God's  per- 
mission and  by  his,  give  my  lands  and  my 
*'  possession  (egte)  for  God  and  for  the  wcnrld. 
**  And  of  this  answer  is  to  witness  Edmund  my 
**  brother,  and  Elfsy,  bishop,  &c."  And,  after 
mentioning  some  other  witnesses,  he  prays  all 
that  hear  his  will  read,  to  assist  it  may  stand, 
sith  my  father  giveth  leave  for  my  will's  stand- 
ing.^ And  this,  he  says,  is  for  his  father's 
soul,  his  ovfn,  and.  Elfrith's,  his  grandmother, 
'*  that  me  fed,  .and  for  all  theirs  that  me  to  this 
goods  helped."  From  an  ©theling  being  obliged 
to  obtain  the  king's  consent,  to  give  validity  to 
his  grant  of  lands  to  the  church,  it  does  .not  follow 
that  he  laboured  under  any  peculiar  disabilities, 
or  was  more  dependent  than  any  other  subject 
upon  the  crown,  for  it  has  been  observed  befcfre^ 
that  even  the  queen  consort  was  in  a  similap 
situation.' 

*  Ante,  p.  22. 
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CHAP.   II. 

OF  EALDORMEN  AND  EORLS. 

» 

In  an  early  period  of  the  Anglo-Saxon  history 
all  titles  of  honour,  or  rather  names  of  office, 
were  expressive  of  old  age  in  the  persons  who 
enjoyed  them.  The  word  ^^  eldest**  was  used 
synonymously  with  greatest  •  j  a  ruler,  whether 
in  civil  or  ecclesiastical  ^  concerns,  was  called  an 
**  ealdre,"  or  "  ealdor,**  and  the  title  of  "  ealdor- 
man''  was  generally  used  to  denote  a  person 
invested  with  official  superiority  and  power  ^    In 

*  1015.  Sigeferth  et  Morcaere,  tha  yldestan  tluegenas 
into  Seofon  burgum.     C.  S.  146. 

1012.  Eadric  ealdomuut  and  ealle  tha  yldestan,  wytan. 
lb.  143. 

978.  Yldestan  Angelcynnes  witan.  lb.  124. — In  this 
and  the  former  passages  die  word  yldestan  may  be  syno* 
nymoufl  with  heagh,  ac^— loog.  Tha  ealdorman  et  tha  heah 
witan.    lb.  138. 

^  Mcdesue  senior-'-^cyricean  ealdor.  LiJElfr.  5.  Wilk.  36. 
1097.  MuUos  duces — ^manege  ealdras.    C.  S.  205.    . 

^  And  seems  to  have  been  known  upon  the  Continent 
as  well  as  in  England,  for  in  495  two  "  ealdormen"  came 
into  Britain,  Cerdic  and  Cymric  his  son.    lb.  15. 

Aylwin,  the  son  of  ^thelstan,  was  called  ealdermaa  of 
ail  England.    Tit,  Hon.  3.  Seld.  505.  Hisi.  Ramtkn.  3.— 

E3 
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the  Saxon  Chronicle  it  is  the  denomination  of  a 
British  general  \  And  satrapa^  a  4;itle  applied 
by  Bede  to  a  Saxon  chief  Who  had  the  govern- 
ment of  a  district  confided  to  him  ^  is  translated 
by  king  iElfrpd  *'  an  ealdormanf''  This  latter 
appellation  was  given  indiscriminately  as  well  to 
personp  who  presided  over  tfTpaU  as  large  dijrtxipt^ 
for  w^  r^^  of  the  ealdormen  of  citip^  w^llpd 
boroqghsy  c^^%  hundre4sS  shires^  aafipro* 

In  8ome  grants  of  land  to  the  abbey  of  Ramsey  he  is  styled 
flimplj  ealdermftn,  and^signs  his  name  AUfwmm^  eddermaiu 
\  Mwi*  333.  &C.  In  iop7y  Edric  was  ina4e  eal4e9nqafip  of 
all  the  kingdom  of  Sfercia,  (J.  S.  136,  as  £thelred  had 
been  made  before  by  iElfred.    lb.  103. 

>  In  607.  In  a  great  battle  near  Chester,  the  nionkfl  of 
Bangor  were  slaughtered,  SrocmaU  dictus  est  eorum  dux 
(biMKa  ^al4or-Insn)  ^  cum  quinquaginta  phu  minm  inde 
toasit.    C.  S.  ^s* 

k  Bed.  HiU.  Eedes.  6d4— ^  JEthdmer  JOuu  JBiket- 
•vocrdif  satrapa  regis  ^thdredi.    l  Man.  354. 

^  Habent  etiam  aldermanni  in  ckkaHbus  regni  hujut  in 
hcMvois  suiSf  et  in  burgis  clausisy  et  muro  vaUatis^  et  in  casteUis 
eandem  dignitatem  et  potestatem  et  modum  qudUm  habent 
preposiH  hnndredamm  et  voapewtachiorum  in  battivis  stas  sub 
vicecamite  regis  per  universum  regn^tm.  U.  Ed.  Con.  35, 
Wilk.  204. 

Prosit  autem  singulis  hominwn  novpnis  dedmrnt  et  ioH 
simiil  hundredo  unus  de  melioribust  et  voeetur  aldremannuSf 
qui  legeSf  et  hominumjura  vigilanti  studeat  obseroantiaprQ* 
wovere.    li*  H.  1|  c  8.   WiUc  340. 

^  Senion  hundreds  ■■  Himdrodcs  ealdre,  Ll.Eadg.  Wilk. 
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vinees.  Jjx  this  sense  of  the  word  it  was  applied 
to  the  four  thanes  who  were  appointed  by  some 
laws  of  Cnute  to  govem  his  forests  and  admi- 
nister justice,  and  under  each  of  them  were  four 
inferibr  ofllei^s  called  '^  young  men,"  to  take 
care  of  the  vert  and  venison.  We  shall  take  ooca- 
tton,  in  our  next  chapter,  to  quote  these  laws  at 
ixmsideraUe  length;  at  present  we  shall  only 
remark,  that  the  different  duties  assigned  to  these 
officers  strongly  indicated  the  different  nature  of 
each.  The  ealdormen  were  to  exercise  judicial 
authority,  and  to  command  the  young  men  to.  act 
ministerially  in  obedience  to  their  orders.  In 
like  mamier,  upon  the  Conlin'ent,  the  distinction 
between  mqjores  sndjimiores  was  well-known, 
the  latter  being  the  ministerial  officers,  agents, 
or  servants  of  the  former  in  other  matters  as 
'  well  as  affiurs  of  justice.  In  the  Laws  of  the 
Alamanm  the  junior  of  a  keeper  of  pigs  is  men* 
tioned,  and  also  the  junior  of  a  cook '.  The 
servants  of  monasteries  had  the  same  denomina- 

• 

3l.    And  inLLgj,  Aldermannui  hundredi  is  mentioned 
as  invested  witb  judicial  power.   Wilk.  280. 

*  Pastor  porcorunh  yui  habet  ia  grege  40  porcoi  d  haba 
pmem  doctum,  a  comu  ei  juniaremt  ^c^   And  afterwards, 

CofmiMf  qmjmorem  haiet^  t^.    JU.  Ataman.    TU.  79, 
S.1.&5. 
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tion  %  and  so  had  the  officers  and  attendants  of 
military  commanders  ^  It  was  frequently  ako 
applied  to  the  ministerial  officers  of  earls  and 
hundredaries  in  their  courts  of  justice  *"•  The 
only  instance,  which  I  am  able  to  produce,  of  the 
use  of  the  word  in*  any  English  document  or 
charter  is  from  the  Testus  Roffensis^  where,  it  is 
mentioned  that  Ethibald  king  of  the  Mercians, 
in  the  seventeenth  year  of  his  reign,  gave  to 
Adnulf  and  the  church  of  the  blessed  Andrew 

• 

^  In  an  ancient  grant  to  a  monastery  was  a  reservation 
ibi  victum  et  vestitum  habeam  sictU  primtu  Ulorutn  jimiorumy 
hoc  estf  omnibus  anrds  vestmentum  lineuniy  et  alutd  laneum^ 
et  alias  impensas  accipiant  sic  cateri  in  ipso  ministerio*  Do 
Cange.  Juniores. 

^  Charta  Caroli  M.  apud  Sigonium,  A.  D*  Son.  Quod 
aliqui  dticesy  eorumque  junioresy  castaldiiy  vicariiy  centenariiy 
venatoresy  Sfc,    Du  Cange.  Juniores* 

^  Capitulare  i  Caroli  M.  ann,  8off,  c.  35.  Ut  camites 
et  centenam  ornnes  ad  justttiam  Jaciendam  compdlant^  tt 
juniores  tales  in  ministeriis  suis  habeanty  in  quibus  securi 
confidant y  SfC.     Du  Cange.  Juniores.     , 

LI.  Long.  Lib.  3,  Tit*  12,  s.  1.  Audivimus  ettam  quod 
juniores  comitum  vet  aliqui  nUnistri  reipubUcce  svoe  etiam 
nonnuUiJbrtiores  vassi  comitum  aliquas  reddibiiiones^vd  col' 
lectionesy  quidam  per  pastuniy  quidam  sine  pastOy  quasi  c2;- 
precando  a  populo  exigere  sclent.  Similiter  quod  op&aSy 
cottectionesjrugumy  arare,  seminarcy  runearey  carrucarCy  vel 
cetera  his  simSiay  a  populo  per  easdem  vd  alias  machUiation^i 
exigere  consucvere. 
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the  apostle  tlie  profits  of  a  sbip  in  the  port  of 
London,  without  interruption  from  any  great 
men,  collectors  of  tolls,  or  even  juniors  *•  Juniors 
here  we  presume  to  mean  public  officers,  who,  if 
tb^re  had  been  no  royal  exemption,  might  have 
exercised  some  authority  over  the  ship. 

A  very  aodent  division  of  the  kingdom  of 
England  was  into  hydes,  but  afterwards  it  was 
portioned  into  shires.  Over  each  of  these  latter 
was  placed,  for  ecclesiastical  concerns,  a  bishop, 
sometimes  called  the  shire  bishop,  and  for  civil 
affiurs  an  ealdorman,  denominated  the  king's 
ealdorman  ^,  and  from  the  latter  the  district  over 
which  he  presided  obtained  the  appellation  of  his 
ealdordom  %  or  scire '. 

In  the  Saxon  laws  and  chronicles,  ealdormen 
are  firequently  mentioned  without  any  accom- 
panying word  to  denote  their  dignity,  and.  in 
general,  where  that  is  the  case,  the  presiding 
officers  of  shires  are  alluded  to.  The  office  of 
such  an  ealdorman  was  the  most  important,  as 
well  a^  in  point  of  dignity  the  highest,  which 

^  Qjuus  donatio  ut  in  perpetuum  Jirma  et  stabSis  sit,  ita  ut 
nuUus  earn  regumt  vdoftimatum^  veltdoniariorum,  vdetiam 
juniorum^  quiUbet  in  parte  out  in  Mo  in  irritum  prasumaif 
Sfc.  Text.  Roff.  67. 

*  Jtti?.  Civ.  Lund.  Wilk.  69.    U.  MJr.  34.  Wflk.  4a. 

*^  U.  Eadg.  Wilt  8a.  ^  U.  Ina.  Wilk.  20. 
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oould  be  enjoyed  by  a  subjeet  Hii  nmk  ww 
next  to  the  a?dieUng%  to  whoniy  however^  we 
iii»y  conclude  that  he  was  much  inferior,  moe 
we  find  in  the  r^ign  of  iSltheigtan,  among  the 
Ajif^e^f  his  weregild  fii:ed  at  8,000  thrymras, 
while  that  of  an  ctheling  wai  15,000  ^  It  hw 
bee&  mentioned  ^  that  idi  subsequent  law»,  which 
witt  be  quoted  hereafter  more  at  large,  an  tedieliiig 
wd  an  archbishop  appear  to  have  been  of  the 
same  rank,  and  bishops  and  ealdormen  were 
classed  together  next  in  ordm*,  abore  the  rest 
of  the  nobHity. 

The  ealdcMrman  of  each  shire  was  appointed 
by  the  king,  he  was  entrusted  with  the  genend 
administration  of  government  and  justice  within 
Us  district,  he  had  the  management  of  its  police, 
the  collection  of  its  revenues,  and,  to  assist  him 
in  holding  courts  of  justice,  might  have  a  deputy**. 
He  presided  at  the  folcgemotes,  or  public  meetings 
of  his  shire,  and  with  the  bishop*  administered 


•  Jud.  Civ.  Lund.  Wilk.  71.  *  Ibid, 

^  Ante,  p.  44. 

^  LL  JElfir.  34.  Wilk.  42.  A  law  against  forcibfy  dii 
tuibing  publle  aBsemblies  concludes, — Si  hoc  coram  r^ 
MemOoris  (ealdormanaes)  tuislitutOf  vd  regis  presbyicro 
aecida$f  rit  pcnta^  30  soUdi. 

*  Rex  JEikeUUmus  priBcepi  episcopis  meis  ei  prapoiilii  ac 
prqfcctii  meis  omm^  (beodi  his  biiiyopHW,  aod  bis  ealdor- 
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jastksB  in  its  courts.  He  "w^a  also  one  of  die 
witesy  m  wise  men,  and  as  suck  a  member  of 
tlie  wittenagemote,  or  gieat  council  of  the  naldm\ 
It  was  tlie  duty  of  the  ealdorman  to  ^vide 
fi>r  the  defence  of  bk  shire,  and,  in  the  eariy  pait 
of  die  Ajigio*8axiai  history,  he  directed  its  m3i. 
tary  ooBeenus  in  person  and  led  its  f<trces  to 
battle*  In  495  two  Saxon  ealdormen,  Cadic 
and  Cynric  his  son,  invaded  Britain  ^  In  750 
CNthred,  king  nf  die  West  Saxons,  fought  against 
^thdhun,  die  ofar-medan  ealdorman*.  In  851 
(four  hundred  years  after  Hengist  arrived  in  this 
country)  Ceoil,  an  ealdorman  at  the  head  of 

maanum  and  his  gerefiini  ea]l}im)per  Mum  r^num  meum, 
ut  Ua  pacem  ieneatis  uH  voUs  constitute  ego  et  sapientes  md. 
Sir^-^iunc  perebii  prapoti0u  (gerefk)  praposituram  m&m^ 
{bii  fplgode)  et  amicitiam  meamy^  det  ndhi  lao  ioUdoi,  e$ 
dimidtum  hujus  omnis  meus  thanusj  qui  terras  haheat  etjus^ 
tsHam  seroare  noKtf  itii  ut  ego  pnBcepL  Jud.  Civ.  Lund. 
WUk.  6g.  See  also  L/.  Eadg.  5.  Wilk.  78.  LI  Cnut.  17. 
lb,  136. 

*  li,'lfUf%  Wilk,  14* — Cum  omnibus  mm  semaorHms 
(ealdormannum)  et  senioribus  sapUntibus  (yldestaa  man* 
witum)  populimeip  Sfc.  . 

Principes  regis  J  JEi&edtiajaduUB  into  **ky^^ 
inen."    Bed.  Hist.  Ecc.  Uh.  3,  c  34. 

*>  C.  S.  15.  . 

^  n>.  56.  Here  bishop  Gibson  improperly  renders  the 
«<»d  ealdomaB  by  die  Latin  word  dux^  and  so  in  oth^ 
phu:^. 
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the,  people  of  Devonshire,  fought  the  pagan 
army*.  In  860,  we  find  Osric  the  ealdorman 
commanding  the  men  of  Hampshire  in  an  en- 
gagement, and  JEthelwulf  the  ealdorman  those 
of  Berkshire  ^  In  871,  ealdormen  and  king's 
thanes  are  mentioned  as  making  excursions  against 
the  Danes  \  In  894,  ^thered,  j^thelm,  and 
^thelnoth,  all  described  as  ealdormen,  with  the 
king's  thanes,  who  were  then  at  home  in  their 
fortified  places,  collected  together  forces  from 
many  burghs  to  repel  the  pagans  ^.  And  in  993, 
Byrhtnotus,  the  ealdorman,  is  stated  to  have  fought 
mid  hisfyrde '',  i.  e.  with  the  persons  belonging 
to  his  district,  who  had  been  called  out  for  the 
expedition.  It  is  probable  that  though  the  ealdor- 
man might  in  later  times  continue  to  superintend 
the  military  oeconomy  of  his  district  in  other 
respects,  that  the  command  of  its  troops  was 
trusted  most  frequently  to  heretochs  or  dukes  ^ 

An  ealdorman  wats  peculiarly  protected,  both 
with  respect  to  his  property  and  person  as  an 

•  C.  s.  74.  »•  lb.  78.  ^  lb.  83. 

'^  fl).  94.  JEthebn  was  ealdorman  of  Wiltahire,  and 
died  in  898.  C.  <S.  99,  where  the  word  ealdorman  is  trans- 
lated into  corner. 

«  C.  S.  127. 

'  Bede  uses  the  word  ducesj  which  iEIfred  translates 
by  *<  heretogan  and  ealdormen."   HUt.  Ecc.  Lib.  3.  c.  24. 
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individual,  and  iii  the  execution  of  his  duties  >i8 
a  public  iunctionaiy .  By  the  laws  of  Ina,  if  any 
one  fought  in  an  ealdorman's  house,  or  that  of 
any  other  illustrious  wiseman,  he  was  to  pay  a 
fine  of  sixty  shillings,  and  also  sixty  shillings 
more  for  his  wite  *.  And  by  the  laws  of  iElfred, 
if  he  fought  or  even  drew  forth  his  weapon  in 
the  presence  of  an  archbishop,  he  was  to  forfeit 
one  hundred  and  fifty  shillings,  if  in  the  presence 
of  a  bishop  or  ealdorman  one  hundred  shillings*. 
If  any  person  violated  the  pledge  given  to  a 
bishop  or  an  ealdorman,  the  same  laws  required 
that  he  should  pay  two  pounds,  and  a  similar 

*  Si  guU  in  regis  domopugnet,  perdat  omnem  suam  karg- 
ditatem  et  in  regis  sit  ariitrio,  passideat  viiam,  an  nonpos' 
sideat.  Si  quis  in  temph  pugnet^  centum  viginti  solidis 
muletetur.  Si  quis  in  senatoris  domo  (on  ealdormannes 
huse)  pugnetf  vel  in  akerius  illustris  sapientis  (other  gethun- 
genes  witan)  sexaginta  solidos  muktetur^  et  alios  sexaginta 
solidos  sohat  pcnue  loco  (to  wite).  Si  autem  in  trilmtarii 
domo  (on  gafol  gUdan  huse)  vd  coloni  (on  gebures)  pugnetf 
30  soUdos  pcerue  loco  (to  wite)  solvate  et  cclUmo  (gebure) 
6  solidos.  Et  Ucet  in  medio  eampi  pugnatum  sit^  1  sq  solidos 
pnena  loco  (to  i^ite)  solvantur*  Si  autem  in  convivio  rixati 
sintf  et  alii  horum  patienter  id  sustineant^  sohant  aia  30 
solidos  popna  loco  (to  wite).    U*  Ina.  Wilk.  16. . 

^  Si  quis  coram  archiepiscopo  pugnet,  vd  arma  stringat^ 
cetttum  quinquaginta  solidis  tmendet.  Si  coram  aMo  episct^ 
vdsenatore  hoc  acddat,  centum  solidis  emendet,  li.JE^»  15* 
Wilk.  38. 
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penalty  if  he  broke  Ids  mund  \  The  laws  of 
Cnute  f^  inflicted  the  like  penalty  of  two 
pounds  \  By  the  laws  of  Ina^  if  the  peace  of  m 
burg,  in  which  an  ealdonnan  resided,  was  broken, 
as  by  tumults^  battles,  &c.  the  offender  was  to  pay 
e^bty  shillings,  but  if  the  residence  of  the  kin^ 
or  a  bishop  wais  distorbed^  the  fine  was  one  hunt* 
dred  and  twenty  ^  Here  it  may  be  observed 
that  the  residence  of  a  bishop  was  more  anxiouri  j 
taken  care  of  than  that  of  an  ealdonnan,  and 

*  (Be  )i)orlibryce)  De  violatione  vadimonii,  Si  qtiis 
Jtdejussionem  regi  (kyninges  borfi)  Jactum  ^dolaveritf  com-' 
peMet  notiam  khnCf  iietd  ei  (i.e.  regf)  redum  vid^iur,  et 
violaiionemjidejussumis  (borges  bryce)  quinque  Ubris  bofup 
moneta  (masrra  peninga).  Violationemjidei  (borges  bryce) 
atchidpiscopo  Jadam  vel  pacts  violationem  (mundbyrd) 
emendet  tribus  Ubris,  Alterius  episcopi  vel  senatoris  fidem^ 
vtl  pacetn  violatam  (borges  bryce  oththe  his  mundbyrd) 
einendet  duabus  Ubris.    LL  JElfr,  3.  Wilk.  35. 

*^  Si  quis  regisjidejussionem  vioiofoerit  (borhabrece)  emended 
hoc  5  Uhtis^  si  quis  arckiepiscopi  vd  nobilis  (s&eliiiges)^^- 
jussianem  (borh)  violet y  compenstt  hoe  ^  libris^  si  quk  episcopi 
diocesani  (leod  bi^ceopes)  vd, senatoris  (eddormaimes^ 
Udejmsionem  violet^  emendet  hoc  s  Ubris*  LL  Cnttt*  ^g* 
Wilk.  143, 

*  Urbis  tiolatio  (buriibryce)  compensari  debet  cintum 
vigimii  soUdis^  uhi  regis  et  episcopi  sedes  (rice)  est,  Senatoris 
(^aldormimnes)  octoginta  soUdis:  eptsdem  eonditionis  hominis 
terrant  possidentis^  triginta  et  quinqw  solkUs.  Ex  his  ex- 
cusentur,    Li.  Ina,  45.  Wilk.  22. 
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guarded  by  as  high  a  fine  as  tint  of  the  king,  but 
in  the  laws  of  .Alfred  the  bishep  and  ealdonnaa 
were  put  upon  a  footing  of  equality,  for  if  the 
peace  of  a  burg  belonging  to  either  was  iriolated, 
the  offender  was  to  pay  sixty  shillings,  bat  if  of  a 
twelve  hyndman  he  paid  only  thirty  shiUmgs, 
and  if  this  was  done  when  the  army  was  march- 
ing, or  in  tune  of  Lent,  the  eompensation  was  to 
be.  doubled  \ 

The  law  for  preservation  of  the  peace  in  the 
public  assemblies  of  the  people  was  still  more 
severe,  for  by  the  laws  of  Alfred,  if  any  one  fought 
in  the  folcgemote  in  the  presence  of  an  ealdorman 
of  the  king)  he  was  to  pay  his  proper  were,  but 
first  of  all  to  the  ealdorman  one  hundred  and 
twenty  shillings  as  his  wite,  and  if  he  only  dis* 
turbed  the  folcgemote  by  the  drawing  of  weapons, 
he  was  to  pay  no  were,  but  to  the  ealdorman  the 
same  sum  for  his  wite.     If  the  folcgemote  was 

*  (Be  buiiibfyce)  De  urbis  wlatime.  VioUaa  pack  in 
urbe  regia  (kyningcs  butiibryce)  A 1 30  scUdorwHt  in  arcM* 
epucapali  urbe  violaHo  paeh  90  soUdorumf  aUenui  tpitcopi 
et  senatoris  (ealdoraiannes)  60  scUdorwny  homnis  i^soo 
solkhrumy  30;  600  sMdarum  hommiy  15;  cohniviobOio 
sepii  pnnque  soUdomm*  Si  harum  akguid  ttedda^  eum 
atercUus  vagatur  (fyrd),  vd  tempore  jepmii  quadragesimaiig 
compensaiio  at  duplex  (trybot).  Si  qmk  tempore  quadra* 
gmma  vdamen  $achtm  coram  pcpaio  absqae  venia  d^onatp 
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not  held  by  the  ealdonnan  in  person,  but  by  his 
deputy,  the  offender  paid  only  thirty  shillings  *• 

As  a  privilege  granted  to  ealdormen,  abbots, 
and  thanes,  if  a  thief  fled  to  any  of  them  he 
might  remain  in  safety  for  three  days  \  And  if 
an  ealdorman  permitted  a  thief  to  escape,  who 
had  surrendered  himself  to,  or  been  taken  by 
him,  or  connived  at  the  theft,  he  was  punished 
by  the  loss  of  his  shire,  unless  the  king  pardoned 
him  ^ 

*'  Si  quis  coram  regis  senatore  (kyninges  ealdorman)  in 
concursu  plebis  pugnety  compenset  capitis  astmatianem  et 
pcenam  prout  justum  est,  et  imprimis  senatori  (ealdormen) 
1 20  solidos  poena  loco  (to  wite).  Si  quis  concursum  populi 
(folces  ge  mote)  extractione  armorum  concitaverit,  soivat 
senatori  (ealdormen)  120  solidos  poena  loco,  (to  wite).  Si 
hoc  coram  regii  senatoris  substituto  (kyninges  ealdormannes 
gingran)  vel  regis  presbytero  accidatf  sit  pcenq  30  solidi, 
LI.  Mlfr.  34.  Wilk.  42. 

^  Et  si  adsenaiorem  (ealdorman),  vel  abbatem ;  vel  thainum 
r^giat  habeat  trium  dierum  (nihta)  spatium.    Et  si  quis 
ilium  occidat  intra  spatium  illudy  tunc  soivat  patrodnium 
(mundbyrde),  quod  alter  prius  quasiwit  vd  ipsum  nonnuUi 
12  excusentyf  quod  re/ugium  (socne)  ejus  ignora)nt,     Et 
quodcunque  refiigium  (socne)  quasiverit  nan  sit  vHa  sua 
dignus  (his  feores  wyrthe)  nisi  per  tot  dies  quoi  hie  supra 
diximus :  Et  si  quis  eum  ultra  hoc  spatium  hospiiio  excipiat, 
omnium  ilhrum  reus  sit  acjur  ipse,  nisi  seipsum  excusare 
possit  quod  nuUamJraudem,  et  nidlumjurtum  in  eo  sciverit. 
LL  JEthelst.  3.  Wilk.  63. 

^  Quijurem  prehenderitf  vd  si  ei  captivus  reddatur  et  Hie 
ipsum  evadere  permittatfvdjurtum  iUuddissimuletf  compenset 


tSAp.  tt.]      Saldarmen  and  Eatk.  65 

If  any  one  was  desirous  to  chao^  his  lend  and 
leave  his  shire,  in  order  to  place  himself  under 
-another  lord  in  a  different  shire,  he  was  obliged 
to  give  information  of  his  intention  to  the  ealdor- 
man  in  whose  shire  he  had  first  dwelt  \ 

The  vast  influence  enjoyed  by  some  of  the 
ealdormen  may  be  inferred  from  the  history  of 
die  perfidious  Edric,  sumamed  Streone,  who, 
tiiough  of  ignoble  ^  birth,  was  in  1007  made  by 
Cnute  ealdorman  of  Mercia,  and  governed  the 
wholef  kingdom  of  England  under  him  for  some 
thne,  as  he  had  done  before  under  king  ^thelred. 
He  was  a  sort  of  viceroy ,  and,  in  the  plenitude  of  his 
power,  is  said  to  have  added  ifoudl  vills  to  laiger 
ones,  and  provinces  to  provinces  at  his  pleasure, 
because  he  added  the  sherifiwick  of  Wincelcumb, 

aitmationem  capitis  Juris  ittius.  Si  senator  (ealdorman) 
sitf  perdat  praoinciam  suam^  (hig  8cire)i  niif f  rex  ei  condonare 
vela.    It.  huB,  36.  Wilk.  30. 

*  De  domicilio.  (Be  boldgetade),  St  quis  ex  uno  dom- 
citto  (boldge^e)  in  aliud  dominum  qiuerere  voluity  JtuHat 
hoc  testimonio  aldermannif  quern  antea  in  sua  prooincia 
(scire)  secutus  est  (folgode) :  si  hoc  eo  insciojecerit,  sclvat 
ei|  qui  ipsum  hospitio  (to  men)  excepit  130  sciidos  pcma 
loco  (to  wite).  Quorum  dimidium  dividat  regi  inprovincia 
(scire)  quatn  antea  secutus  est  dimidium  in  ea,  in  quam  nunc 
venerit.  Si  aUquid  malijecerit,  ubi  prius  erat,  compenset 
hocy  qui  eum  tunc  in  seroum  (to  men)  suscepit^  et  regi 
190  solidos  mulcts  loco  (to  wite).   Lf.  Mfr.  33.  Wilk.  43. 

■^  C.  iiS.  136. 
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wlikk  F>s  a  sepante  jvfkidktiDa  ofiti^^  to  the 
sherifiWkk  of  Gloucester  \ 

'£ht  tide  of  jarU  or  eorl,  is  siip|k)led  to  have 
been  in  use  i^n  the  Cotatinent  ku^  before  ita 
introduction  into  England.  It  i^ntf  borrowed 
from  the  Danes  ^  and  our  histariana  mentfon 
many  eorU  in  their  aiinies»  who  combated  agamsfc 
the  English  chieftauuk  In  the  account  of  tfa^ 
proceedings  of  the  Danes,  who  hmded  in  Weat 
Saxony  in  871^  two  eoria  are  described  to  hare 
been  met  in  an  exeutsioQ  and  defiraled  by  JBSihid^ 
wulf,  an  ealdorman  %  and  king  j^thered  and  hia 
brother  jMfied  fought  a  great  bottb  at  JBsoei- 
dune,  where  they  obtained  ihe  victory.  The  Danei 
were  commanded  by  two  kings,  Bachseqg  and 
Healfdene,  and  many  eorls,  and  were  drawn  19 
in  two  divisions,  one  ccnnmanded  by  the  hingSp 
the  other  by  the  eoris.    JEl£ted  was  stationed 

*  Eo  tempore^  quo  Edric  cognomento  StreofUBj  id  est^  ad" 
quisUoTj  sub  regeprmifus  JEihelredo  et  postea  aliquamdnt 
sub  Cnut  amni  Anghrum  regno  prearaty  et  quasi  subregulus 
dominabatur  in  tanfuniy  ut  viUulas  'oUUSf  et  provincias  prth 
vinciis  proUhito  adjungeret^  nam  vux  comiiatum  de  Wined' 
cumb,  qua  per  se  tunc  erat,  vice  ^nniiatui  Qtoeceastre  ad" 
junxit*     1  Mon,  134, 

|»  Blot  jarls  occur  under  the  year  975.  3  LangebecL  34* 
A  jarl  is  mentioned  in  1004*  Jb.  37.   And  another  in  1348« 

Jb.97- 

*  C.  S.  80,  81. 
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oppottte  tihe  eoil%  and  five  of  tban^  dain  in  the 
ht^tfey  ore  mentiflned  by  name\  In  918,  an 
army  Ua^d  from  Anumca  under  two  eoris^ 
Oliter  and  Hfoald  \  In  938,  seven  eorls  of 
Anhf  are  recorded  to  have  fidlen  in  an  engi^- 
ment  *•  iHfred,  in  a  battle,  killed  twelve  eorls 
of  the  pagans  ^  and  a  similar  number  lost  their 
liws  in  the  reign  of  a^thelstan,  a,  d.  924,  fight- 
ing against  the  Scotch  and  their  alHes*;  and  nine 
fell  on  the  side  of  the  Danes  in  867  ^ 

The  town  and  concidiine  of  an  eorl  were  pro- 
tected by  the  ijtb  and  14th  laws  of  EtbelbiTth  ^ 
wbo  died  in  616,  and  this  is  the  first  mention  I 
have  found  in  any  authentic  document  of  this 
tide.  It  afterwards  occur;  in  tfae  laws  of.S3&ed, 
Edward,  Ethelstan,  and  Edgar,  In  656,  Wulfer 
attests  a  diarter  to  the  abbey  of  Medehamstede, — 
**  I,  Wulfer  kyning,  with  kings,  and  with  eorls, 

aaid  witb  herotogas,  and  with  thegnas,  the 

witnesses  of  my  gift  \*'  Eorls  are  also  men- 
tioned  as  witnesses  to  many  other  charters  and 
ancient  writmgs. 

Wheii  p^  Agatho,  in  675,  sent  his  letters 
to  estdidish  the  piivii^s  of  the  abbey  of  Mede- 

*  C.S.  81.  *  lb.  105. 

'  lb.  113.  ^  Inguiph.  495.  b. 

«  Wm.  Malms.  27.  '  Will.  Malms.  33. 

«  Wilk.  3,  ^  C.  S.  37. 

F2 
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hamrt^ey  he  ordained  that  neither  king,  biahop) 
eorl  nor  any  other  man  should  exact  any  tribute, 
payment,  or  service,  from  it\  In  775,  king 
Cynewulph  liberated  the  monastery  of  Wocingas, 
which  had  be6n  given  to  the  same  d)bey,  from 
the  king,  and  from  the  bishop,  and  from  the  eorl, 
and  from  all  other  men  ^  From  the  expressions 
used  in  these  proceedings,  it  may  be  suspected 
that  in  the  dominions  belonging  to  the  Danes, 
the  title  of  tori  was  given  to  those  who  had  the 
administration  of  the  government  in  a  district, 
and  that  the  freedom  granted  to  these  abbeys  con- 
sisted in  their  being  exempted  from  the  ordinary 
jurisdiction,  ecclesiastical  or  civil,  of  the  bishop 
and  eorl,  and  from  all  payments  and  services,  to 
which  lands  belonging  to  lay  persons  were  sub- 
jected. The  manner  in  which  eorls  are  men- 
tioned, scarcely  permits  it  to  be  doubted  that 
they  were  invested  with  the  government'  of  dis- 
tricts even  at  this  early  period,  but  it  is  difficult 
to  account  for  the  before-mentioned  charter  of 
Widfer  %  which  purports  to  have  been  made  at 
an  assembly  of  eorls  and  thanes,  being  witnessed 
by  no  eorls,  but  by  ealdormen,  and  persons  named 
without  any  description.  Possibly  the  title  of 
eorl  might  then  be  considersd  as  an  innovation, 

•  r  S.  4a.  ^  lb.  6a.  «  AniBf  p.  67. 
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a&d  in  order  tQ  ^ve  popularity  to  the  transactioD, 
the  ndtnesses  may  have  assumed  that  of  ealdor- 
men,  in  compliance  with  the  prejudices  of  the 
people,  or  they  may  hare  been  the  ealdormen  of 
<»unties  lying  in  places  where  the  Danish  title 
had  not  vet  been  introduced. 

In  938,  ^thelstan,  in  the  kinguage  of  poetry, 
was  styled  **  lord  of  the  ewls  %"  and  in  975 
Edward  was.  called  ''  chief  of  the  eorls  ^'\  In 
the  year  1048^  the  Saxon  Chronicle^  mentions 
eoria,  and  from  this  period,  ealdormen  are^  as  I 
believe^  nerer  taken  notice  of  in  it.  So  well 
establidied  was  the  title  of  eorl  in*  1052,  that  at 
a  mycel  gemote  held  out  of  London,  aQ  the  eorls 
and  best  men  of  the  load  are  described  to  have 
•attended  %  and.  William  the  conqueror  usually 
wore  his  crown  at  the  three  great  festivals  of  the 
3Fear,  wheneTer  he  happened  to  be  in  England; 
and  about  him  were  then  assembled  all  the  "  rice 
men,'' over  all laigland,  archbishops,  leodbisheps, 
abbotts  and  eork,  thanes  and  knights'. 

That  there  was  originally  some  difference  be* 
tween  ealdonnen  and  eorls,  may  be  suspected 
fvom  the  laws  of  Wihtred,  made  in  694,  in 
which  it  is  dechured  to  be  the  right  of  the  king 

*  Eoria  drihten.   C. &  lis.      ^  Eorla  ealder.  lb.  103.. 
^  lb.  168.  ^  lb.  ige. 

V  3: 
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ta  ifpoint  ^rk,  ealdormeD^  sciraonei^  and 
doftfesmen,  mentkmixig  themt  as  distinct  officers^ 
«ikI  giviflg  to  eoris  the  jprecedence  \ 

In  jvocess  of  time,  hon^ver,  the  tide  of  eori^ 
as  applied  to  the  presiding  officer  of  a  sfaiie  or 
county,  wholly  superseded  that  of  ealtottaot 
9ukl  the  latter  i^pellatiOn  was  conferred  only 
upon  the  holder  Of  inferior  offices  m  himdrsda, 
cities  and  burghs,  a  degradation  to  whidi  the 
former  was  never  sul^;|ected.  This  once  honour- 
able title  must  have  rabidly  declined  hi  puUio 
estimation,  for  the  law^  of  Honry  the  first,  whesi 
onnmerating  thfe  persons  bound  to  att^^  the 
county  court,  ^aoes  the  ealdammmU  not  only 
after  comites  or  earl%  but  even  afta*  €efUemmii 
or  hundredaries,  whence  we  may  conclude,  that 
theHB  thfen  remained  few  ealdormen  oKcept  those 
of  cities,  buigs,  or  other  inferior  districts,  as  is 
the  case  at  the  pi^eseirt  day. 

It  is  impossible  perhaps,  nor  is  it  very  inqport*- 
ant,  to  trace  with  precision  when  and  how  diis 
diange  took  place.  It  may  however  be  observed 
generally,  that  the  title  of  eorl,  having  been  ifik 
txoduced  by  the  DaneSi  prevailed  at  first  only  ift 
thdse  paMs  of  the  counAry  which  weve  wider 
their  dominion,  but,  as  their  power  increased^ 

*  C.  S.  49«  postf  p.  8o«  note  *. 
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it  ecme  into  mora  general  tnd  extensive  use,  and 
remained  in  the  pnmnees  they  subdued  after 
tliey  nvere  obliged  to  idinquish  them.  At  length, 
iir  the  reign  ef  Cmite,  the  Danish  power  being 
established  ail  over  Engknd,  the  title  of  ealdor- 
SMS  was  so  eompletely  superseded  that  it  was 
nendy  bst  before  the  cenqnest. 

Eor  some  time  after  the  tide  of  eorl  had  been 
introduced,  the  district  over  wfaidi  this  <^cer 
presided  pvebsibly  retamed  its  ancient  name,  and 
eoBtmned  to  be  called  tai  ealdordome,  Oskc,  a 
laveunke  of  king  Edgar,  in  tlie  year  962  wit- 
nessed a  grant  of  privileges  made  to  the  abbey  ^ 
Kedeshamstede  by  the  description  of  ''  Oslac 
eaidorman  ^^  and  he  possessed  himself  of  an  eal- 
dordome  in  the  year  966  ^^  yet,  in  975^  be  is  called 
the  great  eori,  ^*  ae  maera  eorl  */'  In  the  conclude 
ing  paragmph  of  the  laws  promulgated  by  Edgar 
^  Qslac  the  eorl  *^  and  all  the  army  assembled 
in  the  eeldordomot  in  which  the  laws  were  madCf 
were  commanded  to  take  care  that  they  shouUl 
be  dbserved^  and  it  is  added*  that  letters  had 
been  written  about  them  to^fer  andi3E^eIvine^ 
eaidormen  \ 

»  C.S.  lao.  *  lb.  lai,  •  lb,  i«3. 

^  I^iacuMwl  iklac  eomet  (eorl),  ei  exmatou  (hen%  qui 
in  hoc  eamkaiu  (ealdordome)  eommoratur^  ut  hoc  oht&nuiur 
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Both  titles,  however,'  were  in  use  at  the  same . 
time.  In  992,  the  king  gave  the  command  of  a 
fleet  to  EalfHc  ealdonnan,  and  Thorode  eori, 
and  two  bishops  \  In  1009,  Brithric,  the  bro- 
ther of  Eadric  the  ealdorman,  accused  Wul* 
noth  the  father  of  Godwin  the  eorl  ^  These 
instances  may  be.  accom&ted  for  from  the  Saxons 
giving  the  denomination  of  ealdormen  to  their 
officers,  while  the  Danes  retained  that  of  eorl, 
which  was  in  common  use  in  their  own  couhtry. 
In  consequence,  during  the  contests  between 
these  two  parties,  ealdonnen  on  one  side  were 
frequently  opposed  to  eorls  on  the  other. 

Before  the  arrival  of  the  Saxons,  the  word 
comes,  which  afterwards  became  the  Ladn  name 


in  Dei  ^oriam,  S^c*  et  mulke  Ikene  de  his  rebus  conscriiantur 
tic  miitantur  ad  JElferum  et  ^gelvinum  senatores  (^Ifere 
ealdonnen  ge  to  iSgelwine  ealdonnen)  ei  iBi  quoreum  con* 
svliumjiierit  pauperibus  et  indigis.  Wilk.  82.  In  this  paa^ 
sage,  from  eorl  Oslac's  name  bemg  connected  with  the 
anny  of  die  earldordom,  in  which  the  king  had  granted 
the  laws,  we  might  infer  that,  at  this  period,  the  du^  of  an 
eorl  was  oi  a  military  naturci  and  the  more  no,  as  the  caie 
of  seeing  the  laws  observed  was  delegated  to  him,  while 
the  contents  of  them  had  been  sent  by  letter  to  the  ealdor^ 
men. 

*  C.  S.  126. 

^  loog.  Brithricus  Eadric  duds  (ealdormannes)^^^ 
accusaret  apud  regem  fVulnathum  ministrum  (eild)  Suth  iSbx- 
onem  Godtvini  amUis  (eorles)  patrem.    C.  S,  137* 
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ibr  an  ealdorman  or  eoii,  had  been  known 
here.  For  Constantme,  who  made  great  altera- 
tions in  the  government  of  the  military  force  of 
Rome,  {4aced  over  his  troops  in  Britain  three 
commanders ;  i.  the  comes  Uttoris  Saxonki  per 
Britamuamj  whose  district  extended  over  the 
sonth  and  east  coasts ;  2.  the  comes  Britannia- 
runty  who  presided  over  the  forces  in  the  interior; 
and  5.  the  dxtx  Britamuanmiy  who  commanded 
on  the  northern  frontiers  \  The  iqypellation  of 
comites  was  given  to  certain  counaellors,  who, 
iirom  the  time  of  Augustus  downwards,  had 
assisted  the  Roman  emperors  with  thdr  advice, 
and  were  stiled  comites  Augusiales^  or  comites 
AtigusHf  companions  o[  the  emperor,  from  their 
constant  attendance  on  his  person.  When  any 
of  them  left  the  imperial  court  for  the  purpose 
of  taking  upon  himself  a  government,  he  was  no 
longer  called  comes  AugustaliSj  but  comes  of  the 
place  over  which  he  was  to  preside,  and  he 
managed  its  military,  as  well  as  civil  concerns. 
In  like  manner,  after  the  Romans  had  abandoned 
Britain,  the  Saxons  divided  the  counties  they 
conquered  into  districts,  over  which  they  placed 
ealdormen,  each  being  occasionally  described  by 

*  1  Henry.  940. 
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tim  8dditi<m  of  thia  iww  af  the  district  which  he 
governed*.  '  ' 

The  ward  cmiee^  When  a^ied  to  an  officer, 
nev^  was  in  Englidbt  translated  count,  but  ^- 
ways  ealdormaii,  or  eorl,  notwithstanding  which 
the  district  which  he  governed,  denominated  in 
Latin  comtatuM^  was^  conformably  to  the  French 
and  other  languages  on  the  Continent,  i^mdei^ 
<*  county."  This  word  is  still  in  commcw  use 
among  us,  and  used  synonimously  with  the  more 
ancient  word  "  ahire,"  or  **  seim.*' 

Sometimes  the  ealdonnan,  or  eori,  was  deno- 
minated in  the  Latin  language  comtd  ^,  and  his 

*  86d.  Osfie  Hamtunensium  comes  cum  suiSf  etEthewd/ut 
tomti  BeMTTocgtisidus  mUiter  ohnavenmt,S^e,  &m.Ihm*  140. 

97g.  Comes  orientiJmm  An^lorum  XJkUlus^  Sfc.^-JiUa  ^ir 
chardi  comiiis  Normannus^JUii  GuUehn.  Will.  Malm.  35.  b. 

1013.  Ethelmarus  DomnanuB  comes.     Sim.  Dun.  170. 

Cui  comes  Lyndeseye  Cuthbertus  nomine.    Bromi.  880. 

1058.  Sirenuus  comes  Leieestriig  Algarus.  Ingulph.  si^ 

Rpgerus  Her/ordenns  comes.  lb.  512.  Badulphus  comee 
Southfolke.  lb. 

ComiteGodtoinOietLeo/ricocomite  Cestrite.  Bromton.gsS. 

To  a  royal  charter  granted  in  1081,  was  signed  Ego  Hugo 
comes  Cestrensis.    1  Mon,  aSg. 

*  In  Doomsda3r-book,_€^  consul  EustaMus  dedU  scio 
Martino*    a  D.  ao«  b. 

E^  ad  opus  consul  X.  i  ad  num.    2D.  119. 

Bromton  mentions  fuidam  comes  magnificus  .Xlferus 


^w 
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Ake  cansulatus  \  These  woidi  were  fieqncatly 
used  by  writers  under  the  fint  raee  of  Nonmn 
kings,  but  were  laid  aside  about  the  time  of 
Stephen  \ 

Among  the  Saxons,  as  among  the  Romans  % 
the  word  comes  had  not  originally  any  confined 
approiNnated  sense,  but  signified  a  componian 
genersJly.  It  occurs  in  Bede's  Ecclesiastical 
History  several  times,  and  in  no  one  place  is  it 
rendeied  in  the  Saxon  translation  by  ealdonnan 
or  eorl,  but  always  by  the  word  gesidi '  or  gesith- 

nomincy  and  ^afterwards,  under  the  year  ^81,  calls  him 
JElfhrm  consul^  pp.  875,  877, 87B,  879 ;  and  we  meet  with 
Snamm  conuijUius  Qodrnfiif  p.  939.  Torti  ako  it  said  lo 
be  consul  of  the  Northumbrenses,  p.  948.  Hovedeii  says, 
Ludecen  rex  Merce  et  guinjttetonsuks  cum  to  occisi  sunt. 
p.  «3^. 

^  *  Ut  consvlatus  festal  sinejussu  regis.    2  D.  14. 
Tit  consulal.  festal    lb.  91. 

i>3fiflU.669. 

*  Socfus  atque  comes  turn  honoris^  turn  etiam  calamitatis, 
Cicero  pro  SyUa.  Magnaque  et  comitufn  amtdatio,  qiabus 
primus  apud  principem  suum  locus  et  prtncipum^  cuiplurimi 
ef  aeerrwri  cosnkes.    Toe,  de  mor.  Germ.  13. 

'  Eraf  qu^fpe  in  proximo  comes  quidam,  Thaes  sum  ge«lh 
thser  •n  neaweste.  Bed,  Hisf.  Ecd.  Ub.  4.  c.  lo.  Ab  eodem 
comite.  Tham  ^Ican  gesithe.  lb.  L  g*  c-  4-  Domum  comifis. 
OentiieB  Ims.  lb.  Rogami  comes  turn.  Bced  se  gerith  hine, 
ftc.  lb. 
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man  %  which  we  shall  have  occasion  to  mention 
again  in  a  future  chapter.  It  is  to  be  observed, 
that  Bede  uses  the  word  comites  to  denote  the 
attendants  of  the  daughter  of  a  king  \  and  ap- 
plies comes  to  a  bishop  under  very  pardeular 
circumstances "".  iEthelstan  is  said,  by  William 
of  Malmsbury,  to  have  been  Mais  jocunduSf  et 
comes  S  and  Godwin  ejusque  comites .  are  men- 
tioned''. In  the  same  sense  it  occurs  in  Hoveden, 
who  wrote  in  the  reign  of  Richard  the  first  ^ 
and,  in  like  manner,  the  word  comitatus  signified 
sometimes  a  company  of  soldiers,  or  a  number 
of  companions  or  followers^  without  reference  to 
tenitory  or  district  \    But,  in  its  moire  confined 

^  Vt  conjugem  comiUfy,  ffc^  Daet  he  anes  gesithmanneB 
wify  &c«  Bed.  Hist*  Ecc  Ub^  5.  c.  4»  Puerum  comiiii.  Ancs 
gesithmannefl  cniht.    D).  1. 5.  c.  5^ 

^  When  the  daughter  of  the  king  of  Kent  was  aent  ta 
^dwin  king  of  Northumberhind,  to  be  married  to  him, 
bishop  Paulinus,  who  accompanied  her,  t«ak  care  by  dkily 
exhortation,  &c,  that  earn  ei  comUes  ejus  should  not  be 
polluted  by  the  company  of  pagans.  Translated  into  *'  tha 
fannnan  and  hire  geferan/'    lb.  1. 2.  c.  9. 

*  Alluding  to  bishop  Paulinus,  sic  cum  prafata  virgine^^ 
quasi  comes  copula  camalis  venit.  Swa  he  waere  gesitb 
(licumlicre).    lb. 

*  WUL  Malm.  37.  b.       « lb.  46.       '  Hooed.  408.  b. 

'  Hujus  ergo  comitaiuirex  sociavit  Ui^ridumf  utque  Hbsm 
secum  Romamperduceretfjussit.  Bed,Hist*Eccl.libyS*^*^9^  * 
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rimse,  it  was  made  deflcripthre  of  the  high  rank  of 
die  person  who  bore  it,  and  pointed  him  out  as 
the  companion  and  brother  warrior  of  the  king  *• 
Of  this  description  may  have  been  the  comes 
called  Fnch,  mentioned  by  Bede,  who  lived  not 
far  from  his  monastery  and  was  the  owner  of  an 
adjoining  vill ;  he  notices  also  another  ctmies^  of 
the  name  of  Addi,  who  had  a  church  to  be  con- 
secrated. The  former  probably  was  the  cornes 
of  the  same  name  mentk)ned  in  Dugdale,  vAio 
had  a  manor  at  South  Burton,  and  gave  with  his 
daughter  when  made  a  nun  at  Beverley,  the 
manor  of  Walkingtone,  and  died  in  a.  d.  742. 
Addi  is  described  by  Dugdale  as  9k  comes  living 
at  North  Burton,  and  having  given  to  the  church 
of  Beverley>  not  only  N(»th  Burton,  but  the 
advowson  of  th^  church  there  ^    Sir  Roger  Owen 

*  Rex  Merciorumj  Burhred  appdhOutf  et  ornneg  optimaiesi 
consilium  habuit  cum  suis  comitiius,  et  commUiiiottilms*  et 
omnipopulo  sibi  suhjectoy  Sfc.     Sim,  Dun,  123. 

^thelric  nibregulia  atque  comes  Ethelbaldu  1  Mon.  121. 

Tertio  vero  die  quo  ibi  adveneruntf  tntmtci  An^orvm, 
eamites  eorum^  cum  magna  muUUwHne  in,parte  UUusJluimms 
eguitaverunt     Sim.  Dun.  134. 

^  Villa  erat  comitis  cujusdam  qui  vocabaiur  puck  non  longe 
a  tnonasterio  nostroy  S^c.  Bed,  Hist.  Bed.  lib.  5.  c.  4. 
Thses  sumes  gesithes  tun  se  waes  puh  hatea  nokt  fier  unim 
mynstre,  &c.    lb. 

Addedicandum  ecdesiam  comitis  vocabulo  Addif  SfC.  Ge- 
sithes cyricean  to  halgianne.    lb.  L  5.  c  5. 

Puch  comes  quidam^  habens  manerium  apud  Australem 
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meiltiiHQs  that,  in  the  yttr  605^  Hooea  comes^  and 
Graspho  comgSf  mexe  Yvitnenea  to  a  gronfcimide  hf 
king  Etbelbert  to  the  church  of  St.  Austin  in 
Canterbury  %  and  Ingulphus  has  preserved  a 
Latin  charter  of  king  ^helbald  in  A.n.  715  t6 
the  )ibbey  of  Croyhnd,  to  which  were  witnesses 
Egga  comes  Uncobij  and  Leucitus  comes  Xr^y- 
cestri(B\  Whether  these  were  ealdormen  w 
eorlSf  we  are  not  informed,  but  it  seeing  that  by 
ieaperoeptible  degrees  cameSj  after  Cnute  suc- 
ceeded to  the  crown  %  became  the  ascertained 
settled  Latin  appeUation  of  every  ealdorman  of  a 
shire  or  eorl,  but  generally  with  the  addition  of 
the  name  of  the  coimty  or  district  over  which  he 
presided*  This  continued  till  the  reign  of  Stephen, 
who  created  titular  eorls  without  giving  them 
any  districts  to  command,  but  Henry  the  second, 
at  the  commencement  of  his  reign,  deprived  these 
pseudo  comiteSf  as  Matthew  Paris  calls  them,  of 
their  dignities. 

Because  the  word  candtatus  has  been  for  several 
ages  confined  to  the  designation  of  certain  districts 

Btfrfcrn,  ^e*  Addi  comes  tk  BoreaU  BurUm  dedii  Bortakm 
Burton  cttm  epudem  ecckw  advocoHone  aceluug  de  Bever* 
laeof  Sfc,    I  Motu  169. 

•  MSS.  Haul.  6606.    3.  Sir  R.  Owcbd.  713. 

^  Inguiiph.  485. 

*3&«.64i. 
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iirtd  wliidi  Enf^d  n  mm  ^rkled/  utt  are  not 
to  pmuM  thst  )}eibre,Mibr  sometime  after  the 
ooiiiq[iietty  the  boundffries  of  Ae  pfrovtnees  allotted 
to  eorb  were  alwsys  oo-exteii»ve  with  them.  In 
seote  inetmces  their  power  extended  oirer  many 
shires  %  and  in  others  was  confined  to  a  part  of 
one  shire  only  \  but  the  territory  gofemed  by  a 

*  Canute  dhided  England  into  four  parte — Westsexoniam 
sM,  EOattgliam  Turkdla  ^miM^  M€reUm  Edtieo  perfkb^ 
dudf  Northwmbnam  Eitko  comitu  Edric  was  appomled 
ealdorman  of  Mercia  in  1007,  <^^  ^^  ^^  Saxon  Chronicle 
is  always  so  denominated.     Howden.  250. 

Andiens  auiem  e&me$  Godwinuf  toHa  in  eomitatu  mo  geri 

grave  itdUf  ttie  SuthBoxm  ^  We^uuaa^  e^JUiut  suuit  primo 

genittis,  Swanus  de  comitatu  mo  Barroccerui  ei  Glaoemenii, 

Herefordensi  et  Somersetensi;  alterquejUius  sum  Haraldiu 

de  comttaMt  suoy  sciOcet^  de  EHsaxaniay  EstangUetf  Hunt' 

ffngtUmiaf  et  Cmdekr^a  ca^trametaH  mmi  in  eoimUahi  Obn 

vemuKj  regi  per  l^atos  mandantet  ut  pradidum  Eustachium 

cum  suis  et  NormannoSy  et  Bonaniensesy  gui  castrum  Dorth 

bemie  ieneiant,  eis  redderent.  J9rom.'943.    Hoveden  gives 

the  same  enumeration  of  the  districts  included  In  the  several 

counties  of  Godwin  and  hb  sons,  except  that  he  adds  Kent 

to  those  of  Godwin.    Hewed.  953.     Tostan,  another  son, 

was  earl  of  Northumberland,  and  Gurlh,  killed  in  the 

battle  at  Hastings,  and  Leci^Hne,  were  also  earls. — Ahete, 

a  sister  ofHareld,  is  mentioned  to  have  seme  land*  D.i44.b. 

And  Harold  was  also  butler  (jnncemaj  to  Edward  the 

confessor.    Bromton.  944. 

^  Alan  received  from  William  the  conqueror,  honorem 
iico90iahimcomUuEdwMmEb(^^ 
KdmomdMreJ,  et  quiadtunc  estitit  gddakUy  sed  pmta 
reguM  prioil^io  in  Ubertatem  est  ffuOatus,    1  Mofi«  877. 
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conies,  whether  krge  or  amall,  .was  denominated 
his  comtatus,  or  eorldom.  In  952,  the  present 
six  northern  counties,  Northumberland,  Durham, 
Yorkshire,  Cumberland,  Westmorland,  and  Lan* 
cashire,  as  far  south  as  the  Ribble,  composed  the 
comtatus  of  the  eorl  of  Northumberland. 

When  the  present  division  of  shires  was  intro^ 
duced  is  not  perfectly  ascertained,  but,  at  the 
time  of  the  cbnquest,  it  appears  from  Doomsday* 
book  and  other  records,  that  the  names  and 
boundaries  of  most  of  them  were  nearly  the 
same  as  at  the  present  day.  It  is  probable  that 
William,  after  the  conquest^  upon  the  destruc- 
tion or  flight  of  most  of  the  eorls,  embraced  the 
opportunity  of  dividing  those  eorldoms,  which 
had  included  many  shires,  into  smaller  portions, 
and  rewarding  his  followers  by  appointing  them 
eorls  over  single  shires,  or  in  some  instances  over 
two  or  three  only. 

The  eorl  derived  his  authority,  as  the  ealdor- 
man  also  had  done,  from  the  king,  and  was 
nominated  by  him.  In  the  year  694  Wihtred, 
at  a  council,  publicly  asserted  this  right  *.  In 
1048,  Odo  was  appointed  eorl  of  Devonshire, 
and  of  the  people  of  Somerset,  and  Dorset,  and 

*  Regwn  est  camtiHiere  cmmUif  duces f  wce^omiefj  et 
juikei  (eorlas  &  ealdanneD,  sciri-revan  &  domesmen). 
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of  Wales,  and  to  ^^ar,  the  son  of  eorl  Leofric, 
was  granted  the  eorldom  which  Harold  had  pos- 
sessed before  \  And  in  1053,  upon  the  death 
of  eorl  Godwin,  Harold  his  son  succeeded  to 
his  eorldom,  and  the  eorldom  of  East  Saxony, 
which  Harold  had,  was  given  to  ^Ifgar  \  Here 
we  find  iElfgar  succeeding  to  the  dignities  of 
Harold  upon  two  occasions,  at  the  nomination 
of  the  crown,  but  in  1057,  upon  the  death  of  his 
&ther  Leofric,  iElfgar  succeeded  to  his  eorldom 
of  Leicester^.  In  1056  Tosti,  the  brother  of 
Harold,  was  appointed  by  the  crown  to  succeed 
to  the  eorldom  of  Yorkshire  on  the  death  of 
Siward,  ear!  of  Northumberland,  and  to  Wal- 
den,  the  son  o£  Siward,  were  given  the  coun- 
ties of  Northampton  and  Huntingdon,  with  the 
remainder  of  his  father's  lands  ^  In  1067 
William,  the  son  of  Osbeam,  had  been  appointed 
eorl  of  Hereford  %  and  in  1075  WilUam  the 
conqueror  gave  to  Ralph ',  whom  he  made  eorl 

•  C.S.  165.      *  C.S.  169.  Ingttlph.  510.      *  C.  S.  169. 

^  Anno  Domini  1056.  Strenutu  comes  Nortkunibrorum 
Siaardus  oUUf  et  sepubus  est  in  datutro  monastery  sancta 
Maria  extra  muros  ejm  urbis,  quod  ipse  constrttxerat,  Co' 
nntattiSf  atdem^  ejus  Eboracce  Tostiojratri  comitis  Haroldi 
datus  est ;  NorthamtonuB  veroy  ac  Huntingdonice  comitatux 
cum  cateris  terris  suisy  indyto  canuH  fValdenoJSHo  et  haredi 
sua  sunt  donati,  .  Ingulph,  510.  b. 

•  Diceto.  482.  '  Hoved.  258.    C.  5.  i8«. 
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of  Suffolk  and  Norfolk  (or  as  Bromton  says,  of 
East  Anglia  *)  the  dauj^ter  of  the  said  William 
to  be  his  wife. 

A  strong  proof  that  the  power  of  appointii^ 
eorls  was  the  undisputed  prercgadTO  of  the  crown 
in  peaceable  times,  occurred  in  the  year  10641 
The  Northumbrians^  harrassed  by  the  opprea- 
sions  and  cruelty  of  their  eorl  Tosti,  drove  him 
out  of  the  country,  and,  sent  for  Morcar,  a  son  of 
iE)l%ar,  who  placed  himself  at  their  head,  and 
collecting  forces  in  Nottinghamshire,  Derbyshire^ 
and  Lincolnshire,  marched  to  HampahirCt  wheie 
his  brother  Edwin  joined  him  with  the  men  of 
his  eorldom.  Eorl  Harold  was  sent  against  them, 
and  through  him  they  made  it  their  request  to 
die  king  that  they  might  be  permitted  to  hare 
Morcar  for  their  eorl,  which  was  granted,  Harold 
himself  going  to  them  with  the  answer,  confirm* 
ing  it  by  giving  his  hand,  and  renewing  the  laws 
of  king  Cnute  \ 

In  the  reign  of  king  John,  and  for  some  time 
before,  to  complete  the  investiture  of  an  eorl  it 
was  necessary  that  thte  king  should  gird  him  with 
the  sword  of  his  county  %  but  without  the  per- 

«  Brom.  974,  *  C.  5,  171. 

^  Mat.  Paris.  A.  1189.   Ric  1.    , 
Eodem  die  coronatianis  sua  Johannes  rex  auinxU  WH^ 
Udmum  Marescdiumgladio  eomitaitis  deStriguU  et  Gaufridum 
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fbrmance  dP  that  ceremony  he  might  assume  the 
tide,  and  take  upon  himself  the  administration 
Df  its  dfidrs.  What  ceremonies  were  in  use  upon 
similar  occasions,  before  the  conquest,  I  have  not 
been  able  to  discover. 

The  high  dignity  and  official  situation  of  an 
^orl  was  accessible  to  the  lowest  subject,  hi  the 
constitutions  of  Ethelredj  made  in  the  year  1014, 
it  is  expressly  declared  that  the  law  peimitted  a 
ihroel;  or  person  of  servile  condition,  to  become 
a  thane,  and  a  ceorl  or  husbandman  to  be  made 
an  eorl  *.  And,  if  a  thrcel  could  be  raised  above 
a  ceorl  and  become  a  thane,  it  seems  that  there 
Was  nothing  to  prevent  him  from  being  exalted 
to  the  title  of  eorl,  ^  that  even  slaves  might 
aspire  to  this  highly  honourable  situation. 

The  appointment  of  an  eorl  did  not  merely 
invest  him  with  the  dignity  and  power  belonging 
to  his  office,  but  advanced  him  into  a  higher 
degree  of  rank  in  the  state ;  he  was  raised  above 

jSittm  Petri  ^adio  comUattu  de  Essexy  qui  licet  antea  Hfocati 
essent  camiies,  ei  administrationem  nunrunC  camOatuum  ha* 
hdisentf  iamen  turn  erant  acdncti  ^adio  eomitatus ;  H  ipsi 
iUa  die  serwrunt  ad  mensam  regis  accinctigladiis.  Hoveden. 

451. 

■  Jutte  etiam  nos  iopienies  diximus  quod  Dei  providentia 
serms  (tfahel)  Jiai  ihanus  (thegone)  et  calanus  (ceori)  ^i 
aome8{ecn\^f  cantor  Sttcerdo$,etscriiaqnscopus^  Uh.Cotut. 
Wilk.  102. 

6  2 


J 


84  RANKS   OP  PEOPLE :  [CHAP.  IL 

that  of  a  ihane  \  and  had  superior  privil^es 
allotted  to  him.  His  household  was  conducted 
with  great  state  and  splendour,  his  attendants 
were  numerous,  and  the  denominations  of  his 
officers  and  servants  borrowed  from  the  royal 
palace.  Of  course  many  thanes  were  ranked 
among  them.  When  Edward  the  confessor,  in 
1048,  assembled  a  wltenagemot  in  London,  in 
order  to  put  an  end  to  the  disputes  with  eorl 
Godwin,  he  required  that  all  the  thanes  of  the 
eorls  Godwin,  and  Harold  his  son,  should  be  given 
up  to  him  \  The  thanes  here  alluded  to  may  not 
have  served  about  their  persons  or  households, 
but,  from  the  possession  of  lands  or  socs  within 
their  respective  eorldordoms  or  counties,  have 
acknowledged  and  foUowed  them  as  their  feudal 
lords  and  military  leaders.  It  seems,  however, 
that  the  title  of  thanes  was  given  to  the  attend- 
ants of  eorls,  for  in  Doomsday-book  mention  is 
made  of  manors,  which  had  been  held  respectively 

*■  Attamen  H  thanus  comes  Jiat,  tunc  jure  camitis  in  pos' 
terum  sit  dignus,    Jud.  Civ.  Lund.  Wilk.  72. 

^  1048.  Postulavit  etiam  reXf  omnes  ministros  (thegna}, 
quos  comites  (so.  Godwin,  et  Harold)  prius  hahuere^  qui 
COS  omnes  in  manus  tUi  dedere. — C  S.  1G4.  From  Tumors 
Hbt.  of  the  Anglo-Saxons,  vol.  3,  p.  321,  note,  it  spears 
that  the  thanes  of  Harold,  **  ealle  tha  tluegnas  the  wieroD 
Haroldes  eorles  his  suna,"  &c.  were  obliged  to  find  pledges 
to  the  king  for  their  conduct 


k. 
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by  Achi  *  and  Turbertus  ^  thanes  of  eorl  Harold, 
and  a  manor  was  held  by  Merevin,  a  thane  of 
eorl  Odo,  ^.  We  have  also  the  names  of  five 
thanes  of  eorl  Edwin  \  and  one  of  eorl  Leuuin  *• 
Hoveden  mentions  the  chancellor  of  the  eorl  of 
Moriton '. 

The  rank  of  an  eorl  is  alluded  to  in  the  Saxon 
laws  as  the  highest,  and  that  of  a  ceorl  as  the 
lowest  of  the  freemen'  of  the  realm  K  In  a  law 
of  i^thelred'  the  eorl  is  mentioned  before  the 
bishop,  but  they  are  treated  as  of  equal  dignity. 

*  Hoc  man.  tenuU  Acki,  teigmu  heraldi  (com),   D.  143. 
^  Turbertus  tein.  heraldi  com*  tenuU  Estone.    D.  164. 

^  Merevin  tenuit  teinus  Odonis  CcomiiisJ,  et  turn  paterat 
recedere  tine  licentia  doming,    D.  184*  b. 

^  Has  iras  tenner.  5  ieim  Edvini  com.  Emieif  Aluuin 
BrietreduSf  Frane^  AluuokL  nee  poterani  recedere  a  dm  ma» 
neriL  Modo  ten  has  tras  mi  mHites  de  Ursone  vicecomiie. 
D.  17a. 

*  Hoc  man.  tenuit  WHqfteignus  Leuuini  conntis  et  vende 
pot.    D.  145. 

'  P.  707. 

s  Hoc  est  consilium  quod  episcojd  et  prafecti  (gere&n), 
qui  ad  curiam  Lundinensem  (to  Lunden  byrig)  pertimiant^ 
edixeruntjeijuramentis  confirmaverunt  in  nostris^deratorum 
tddatiis  (on  unim  fryth  gegyldum)  tam  comttes^  quam  coloni 
(eorlisce,  ge  ceoT]iMce)  prater  jura  HUiy  qua  ad  Greaianleam, 
et  ad  Exoniam  et  ad  Thunresfeldam  constiluta  erant.  Jud. 
Civ.  Lund.  Wilk.  65. 

G3 
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A  thane  appears  to  be  infer^r  to  both  %  In  other 
respects  the  Saxon  ]am$  protectecl  the  lighta  of 
ecurls,  and  by  the  magnitude  of  the  penalties  to  be 
paid  for  their  infringemeBt,  it  is  evident  that  their 
rank^aa  highly  e:italted  in  the  estimation  of  the 
people  \ 

Heriots  are  supposed  to  be  of  Danish  ori^n* 
The  Saxon  word  **  beregeate»"  derived  irom 
"  here"^  an  *  army,  and  **  geotan'^  to  renders 
may  signify  the  habilimiaiits  of  war^  which  were 
delivered  up  to  the  lord  on  the  death  of  the 
vassal  who  could  no  longer  use  them,  to  be  put 
into  the  hands  of  his  successor  for  the  defence 
of  the  country.  Heregeates,  or  heriots  %  seem  to 
have  been  introduced  by  the  69th  law  of  Cnute, 
written  in  the  Saxon  language,  by  which  those 
of  eorls  and  thanes  of  various  desmptiens  were 
fixed,  according  to  their  respective  dignities,  in 
the  different  parts  of  the  kingdom. ,   That  of  an 

*  Et  pro  regit  catua  (spaece)  sex  dimidue  marca  pacU 
loco  tradantuTi  et  pro  comUis  (eorles)  ac  epiicopi  la  ora 
pactum^  et  pro  quoUbet  thano  6  ora  pactumm  Lk  Mtiidr* 
Wilk.  118. 

^  Siquis  in  comiHs  vUla  aliquem  occiderit^  xii  solidas  com* 
penset.    JJ.  JEihelb.  13.  Wilk.  3. 

Si  cum  comitis  pocillatrice  qyis  concubuerit^  xii  toliihs 
compenset.    lb. 

^  Bl.  Com.  433. 
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eorl  vtM  eight  horses,  four  saddled  and  four 
without  saddles,  four  hehnets  and  four  coats  of ' 
])Hul%  eight  qpeaiB  and  as  many  shields,  four 
cifords,  and  200  mancusas  of  gold.     That  of  a ' 
thane  of  the  kis^,  and  nearest  to  him,  is  stated' 
next  in  order,  and  consisted  o£  four  horses,  two 
saddled  and  two  not  saddled,  and  two  swords 
and  font  spears,  and  as  many  shields,  helmets, 
and  coats  of  mail^   and  50  mancusas  of  gold. 
The  heriot  of  a  middle  thane,  in  West  Saxony, 
was  only  one  horse  with  its  habiliments  and  his 
armsy  or  his  fine  for  the  pillory,  but  in  Mercia 
aad  East  Anglia,  two  pounds.  Among  the  Danes, 
who  it  seems  were  to  be  feyoured,  the  heriot  of 
a  king's  thane,  having  his  soc,  was  fixed  at  four 
pounds,   unless  he  "mas  further  known  ^  to  the' 
kingf  and  then  it  was  two  horses,  one  saddled, 
the  other  not>  and  a  sword  and  two  spears,  and 
two  shields  and  50  mancusas  of  gold,  and  he  who 
had  less^  and  was  more  lo/wly  connected,  was  to 
pay  two  pounds*.    By  the  71st  law  the  widow 

*  The  Saxon  word  ia  <'  byman/'  translated  by  the  Latin 
word  thoraXf  or  loricay  but  Qu«  whether  it  means  a  cover- 
ing for  the  whole,  or  a  part  only  of  the  body  i 

^  Ei  sint  armamenta  (heregeata)  prouH  dignitati  convenitf 
comittt  Ceorles)  protd  ad  eumpetiineff  nemfie  8  equij  4  eph^ 
piflUf  et  ^ab$queephippm9  et  4tgaleayet  4, loriuBfet Shasta 
ac  iotidem  scuta,  et  4  enses,  et  ducentce  mancusa  auru    Et 

<J4 
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was  to  present  the  heriot  within  a  year  after  her 
husband's  death  \ 

Reliefs,  probably  introduced  not  long  before 
the  Norman  conque^;:,  were  fines  paid  to  the  king 
or  other  lords,  by  those  who  succeeded  to  the 
inheritance  of  lands  held  under  them,  to  redeem 
their  estates  and  obtain  possession  of  them.  They 
were  different  from  heriots,   for  heriots  were 

postea  regit  thani  armamentum  (heregeata)  qui  ei  prox* 
imus  sit  (we  him  nihste)  4  equi,  s  epkippiati,  et  8  absque 
ephipfOsy  et  2  enses,  et  4  hasia  et  toHdem  scuta  et  galetB  et 
hnccBy  et  50  manctua  auri.  Et  inferioris  conditionis  (me- 
demne)  thani  equus  cum  omamentis  ejus  et  armis,  vel  ejus 
mulcta  obstricti  colli  (his  halsfange)  in  Saxonia  occidua,  €# 
in  Mercia  *2  libra^  et  in  Anglia  Orientali  duce  libra.  Eit 
regii  thani  armamentum  (heregeata)  apud  Danos^  qui  suam 
immunitatem  (his  socne)  habet,  4  libra,  et  si  regi  ulterius 
notus  sit  (gif  he  to  tham  Kyningc  furthor  cjrththe  hsebbe) 
duo  equiy  unus  ephippiatus,  et  alter  absque  ephippio,  et  ensis 
et  ducB  hastcB  et  duo  scuta,  et  50  mancusne  auri,  et  qui  minus 
habuerit,  et  minus  potensjuerit,  (and  se  the  Isssse  haebbe  and 
laesse  mage)  dua  libra. — LL  Cnuti.6g.  Wilk.  144.  In  the 
Howard  Manuscript  that  part  of  this  law,  which  regulates 
heriots  among  the  Danes,  mentions  only  two  ranks  of  thanes 
as  in  the  rest  of  England,  those  having  their  own  socs,  and 
those  of  inferior  condition,  omitting  the  words  ^*  quatuor 
libra,  et  si  regi  ulterius  natus  sit.**  But,  as  the  14th  law  of 
Henry  the  first,  evidently  taken  from  this  law  and  nearly 
copied  from  it,  contains  the  disputed  words,  we  may  pre- 
sume the  text  given  by  Wilkins  is  genuine. 

«  QuaUbet  etiam  vidua  prastet  armamentum  (heregeata) 
intra  annum^  nisi  prius  mulcta  espers  aliquid  opportuns 
fecerU.    Wilk.  145. 
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established  for  the  general  good  of  the  country, 
reliefs  for  the  private  emolument  of  the  lord/ 
The  Normans,  not  having  a  Latin  word  to  denote 
a  heriot,  applied  to  it  the  word  relevium  or 
relevatiOf  and  in  the  monkish  writers  and  his- 
torians, as  well  as  in  Doomsday-book,  heriots  an^ 
reliefs  are  frequently  confounded  vnth  each  other. 
In  the  laws  of  William  the  conqueror,  written  in 
fVench,  the  relief  of  an  eorl,  which  belonged  to 
the  king,  was,  nearly  in  conformity  to  the  before- 
mentioned  law  of  Cnute,  eight  horses  saddled 
and  bridled,  four  coats  of  mail,  four  helmets, 
four  shields,  four  spears,  and  four  swords,  besides 
four  hunting  horses  and  palfreys  bridled  and 
saddled  %  and  the  relief  of  a  baron  bore  nearly 
the  same  relation  to  it  as  that  of  the  king's  thane 
of  highest  rank  in  the  law  of  Cnute,  consisting 
of  only  one  half  of  the  number  of  the  different 
articles  ^.  By  these  laws  the  provisions  of  Cnute 
respecting  heriots  seem  to  have  been  superseded, 

*  23.  De  relexno  eomxHs^  quod  ad  regem  pertinet^  viii  equi 
epphipiati  etjranis  amatit  iv  loriagi  et  iv  galea,  et  i  v  seuia, 
et  IV  hasta,  et  iv  enses,  alii  cceieri  iv  veredi  et  palfiredi  cum 
frcntis  et  capistris.  Wilk.  233, 

^  33.    De  rdevio  baronis  iv^equicum  seUis  Hjrttnu 
cmatij  et  loriae  11,  ei  11  gidene  et  Kuta  11,  et  11  hatta^  et  11 
enua,  et  alii  coeteri  11  unus  veredus,  et  unus  palfredus  cmn 
Jrcmo  et  capistro*  Wilk.  333. 
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notwithstanding  which  some  lands  remained 
obnoxious  to  the  payment  of  both  heriotd  and 
r^efs,  but  after  the  Norman  conquest  the  latter 
were  payable  generally,  and  by  the  law  of  the 
land,  the  fcmnel:  only  in  some  particular  places^ 
and  by  custom ''. 

The  laws  of  Henry  the  first  are  written  in 
Latin,  and  the  14th  chapter,  which  treats  of 
reliefs,  is  evidently  framed  from  the  Saxon  la^ 
of  Cnute  before  mentioned,  though  not  an  exact 
translation  of  it  ^  with  the  view  to  apply  its  pro^ 

'  Sir  Roger  Owen,  who  lived  in  the  reign  of  James  the 
firsts  states  that  heriots  are  payable  only  by  custom,  and 
that  some  freehold  lands  he  held  in  Shropshire  rendered, 
as  a  heriot  upon  the  death  of  the  tenant,  an  arrow.  HarL 
MSS.  6606.  808  &  808.  b. 

^  14.    Dc  relevaHonUnis.'^^Sint  rdewdiones  singulorum 
sicui  modus  sit,  comitis  viii  equi^  quatuor  sdlati^  et  quatuor 
sine  sdioy  et  galete  iv^et  lorica  iv,  cum  viii  lanceisy  et  iotidem 
sciUiSf  et  gladii  iv  et  centum  numca  auri.    Postea  thayni 
n^,  qui  ei  prcu^imus  siti,  quatuor  equi,  duo  seUati,  et  dut>  n&» 
sd/atif  et  duo  gladii,  et  quatuor  lancenty  et  totidem  scuta  et 
galea  cum  lorica,  et  l  manca  auri,  et  mediocris  ihayni  equau 
cum  apparatu  suo  et  armfi  ejus,  et  suus  half  hang  in  Westsex, 
in  Mercenis  dua  Ubrae,  et  thayni  regis  relevatio  cum  Dads, 
qui  socam  suam  hdbeant  in  Khr,  et  siapudregempromotiorem 
justitiam  habeat  duo  equi,  unus  cum  sdla,   alius  sine  sella, 
uf^us  gladius,  et  dua  lancecs,  et  totidem  scuta,  et  l  manae 
auri,  et  qui  minus  potest  det  duos  Ubras,  et  ubi  bunda  ftiait- 
serit  sine  cabmpnia,  sint  uxor  et  pueri  in  eodem  sine  querela, 
et  si  accusatus  Juerit  dum  vixerit,  in  aliquo  respondeant 


CHAP.  11.3      Eaidormen  and  JEwls.  gi 

vjaioiis  respecting  heriots  to  reliefs^  which  were 
of  recent  introdQction. 

Reliefs  coutinued  to  be  paid  in  horses  and 
arms  tiU  tiie  assize  of  arms  passed^  in  the  27th 
year  of  Henry  the  second,  by  which  every  man's 
armour  was  required  to  be  preserred  for  his  heir, 
4aid  coQsequently  reliefs  were  afterwards  payable 
in  money.  By  Magna  Cfaarta,  c.  2.  the  relief 
ofan  earl  was  fixed  at  one  hundred  pounds. 

Upon  the  death  of  an  eorl  we  have  no  reason 
to  presume  that  the  precise  rank  and  privileges 
he  had  en^yed  were  continued  to  his  wife  and 
children,  but  we  find  that  gveat  respect  was  paid 
by  the  Saxons  to  the  descendents  of  illustrious 
families.  The  Chronicle,  under  the  year  501, 
records  the  death  of  a  Briton,  an  '^  asthelne 
<<  monnan  \"  The  laws  of  iEllfied  meQtian  th$ 
^'  sethelboran  wifinan>''  or  husband,  noble  by 
birth  \  and  in  the  Saxon  translation  of  the  bible 
in  Prov^  31.  •*  sethelboran'^  is  put  for  nobiliter 
natus  ^    To  the  descendents  of  persons  of  high 

haredes  efus  sicut  iBe  ipsejacerety  si  vtveret,  et  penohai 
omnit  vidua  rdtoathnem  suam  intra  duodedm  menses  sine 
JbrisfhduTaf  si  non  passit  antea.    UU  Hen.  l.  c.  14.  WQk. 

244. 

•  C.  S.  56.    See  3.  Gale.  395,  417, 418. 

^  U.  10.  WOk.  37. 

^  Lye's  Saxon  Diet,  in  voce. 
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rank  may  perhaps  have  been  applied  the  appella- 
tion of  noblemen,  (asthelmnmannum),  who,  with 
the  wites,  are  recorded  to  have  been  assembled 
at  a  great  synod  in  the  reign  of  jSthelstan  \ 

That  superiority  of  birth  was  attended  with 
some  degree  of  personal  dignity,  appears  from  the 
Canons  of  Edgar,  which  required  that  no  (forth 
boren)  high-bom  priest,  should  deprive  one  who 
was  less-bom  (laes  boren ''.)  And  it  is  not  im- 
possible that  there  might  have  been  a  general  rule 
established  by  laws,  which  are  not  now  in  exist- 
ence, that  the  childt*en  of  eorls  and  other  public 
officers,  should  be  distinguished  by  certain  privi- 
leges attached  to  their  respective  ranks;  In 
the  treaty  between  Edward  and  Guthmm,  it  was 
expressly  stipulated  that,  if  any  person  was  killed, 
compensation  should  be  made  according  to  his 
birth  '•    If  the  descendents  o£  an  eorl  succeeded 

»  U.  JEthdst.  adjinem.  Wilk.  61. 

^  Yinik.  83.  The  word  <<  forth"  signifieB  sometimes  before, 
or  beyond,  hence  '^  forthmest,"  or  *^  foremost,"  that  is,  one 
who  is  advanced  before  others,  as  **  forthweaxan,"  or  **  for- 
weaxan,"  to  grow  very  much.  So  here  **  forthboren"  may 
mean  to  be  bom  of  higher  rank,  or  advanced  beyond  others. 
If  the  signification  of  the  word  could  admit  of  dispute,  the 
being  put  in  opposition  to  *^  Isssboren"  shews  it  means  a 
priest,  who  was  of  distinguished  birth. 

^  Si  juis  ocddatur,  canq^eruetur  juxta  nativiiaiem  suaru 
Wilk.  53. 
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to  Ills  rank,  tbough  not  his  office,  we  may 
easily  explain  the  first  law  of  Hlothare  and 
£adric,  which  provided,  that  if  any  man's  slave 
killed  an  eorlcundne  man,  he  should  pay  three 
hundred  shillings,  and  his  lord  should  give  up 
the  slayer,  and  add  the  value  of  three  men*. 
The  expression  '^  eorlcundne  man,''  may  here 
signify  an  eorl,  as  ceoiiisce  man  is  used  fre- 
quently \.o  signify  a  ceorl.  In  the  laws  of  JSthel- 
birth  an  '^  eorlcundne"  widow  of  the  highest  rank 
is  mentioned,  and  if  we  may  apply  this  description 
to  the  widow  of  an  eorl,  it  shews  that  the  word 
eorlcundne  was  not  confined  solely  to  persons 
descended  from  eorls\  Her  mundbrice  was 
fixed  at  fifly  shiUings,  and  there  are  three  grada- 
tions of  inferior  widows  mentioned  in  the  same 
law,  whose  mundbrices  were  respectively  twenty, 
twelve,  and  six  shillings  *• 
The  wife  of  an  eorl  was  called  in  Latin  cwni" 

*  St  cufusquam  tervus  nohUem  (esoe  eorlcundne  mannan) 
occiderit,  tunc  at  300  solidorum  compensation  Dominus  hami' 
ddam  Mum  tradat,  et  huic  addat  trium  homnum  valorem* 

Wilky. 

^  **  Godcunde"  was  used  for  godly  or  divine,  and  in  the 
Saxon  Chronicle  it  is  applied  to  ecclesiastics,  and  to  fire. 
C  S.  24,  44. 

'  Patrodnium  vklatum  potions  viducBi  nobHis  Jamilue 
(betttan  eorlcundne  wlduwan)  i*  soUdis  emendetur ;  secun^ 
darue  xxsolidis;  tertiie  xii  solidis;  quartte  vi  solidis. 
Wilk.  7. 
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tissa  ^  but  her  Saxon  appellation  I  have  not  been 
so  fortunate  as  to  meet  with ;  she  is  described 
simply  as  *^  the  wife  of  an  eorP'  in  laws  which 
have  been  already  quoted. 

In  general  the  office  of  an  eorl  was  not  here- 
ditary. When  iElfred  reproved  his  eorls  for  their 
ignorance,  he  reminded  them  that  they  held  tihek 
offices  not  by  inheritance,  but  by  the  gift  of  Grod 
and  him  \  So  when  Harold  succeeded  to  the 
possessions  of  his  father,  his  own  dignities  in 
Essex  and  East  Anglia  were  given  to  Algaar,  who 
dying,  left  two  sons  Edwin  and  Morcar,  men-* 
tioned  by  Ingulphus  %  and  in  the  MonasHcon^, 
as  ^<  postea  comitibus,**  plainly  intimating  f^at 
by  ^he  death  of  Algar  they  were  not  so.  Edwin^ 
it  may  be  inferred,  was  afterwards  eorl  of  Hamp- 
shire %  and  Morcar,  we  have  just  shewn^  was 
appointed  eorl  of  Northumberland.  Upon  the 
deaths  of  these  noblemen  their  sister  Lucia  be- 
came countess  of  their  paternal  property,  and 

^  Judiia  cofttitissa  hi  vii  liB  de  exkibus  yd  burgi^  i.  e. 
Northampton.  D.  sig.  In  Leicestershire  one  title  is  Terra 
GodewB  comiHss€e^  who  was  the  widow  of  Leofiric  earl  of 
Mercia.  D.  831.  b.  And  another  title,  Terra  Aheve  comi- 
ii$siBf  who  was  the  widow  of  earl  Morcar.  lb*  In  Deraet- 
diire  is  Terra  comitissce  BolanieTu\  D.  85,  who  was  the 
wife  of  Comes  Eustackiits.  lb. 

^  A  Dei  dono  et  meo  sapienHum  minisierue  et  gradut 
usurpaUs.     Asser.  de geHibus  Xifr.  3i, 

*  Ingyhph.  511.  *  1  Man.  304,  •  C.S.  171. 


-^ 
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married  Ivo  de  Taylbois^  but  having  no  children 
by  him,  she  afterwards,  in  the  reign  of  Henry  the 
first,  became  the  wife  of  Roger,  son  of  Gerold 
Romara.  By  him  she  had  a  son,  William,  who 
after  her  death  was  eorl  of  the  lands  she  inherited 
from  her  father,  and  the  county  of  Lincoln  also  \ 
From  this  short  history  we  learn  that  persons  of 
the  rank  of  eorls  might  be  distinguished  by  the 
enjoyment  of  the  privileges  of  their  order,  over 
not  only  the  districts  commonly  distinguished  by 
the. appellation  of  eorldoms,  but  over  their  own 
paternal  lands,  and  the  instance  of  Lucia  is  the 
more  remarkable,  because  she  transmitted  her 
rights,  with  the  title  of  eorl,  to  her  descendent. 
We  are  not  however  authorized  to  presume  that 
the  succession  in  her  family  took  place  in  any 
instance  without  the  concurrence  of  the  king. 
It  may  also  be  remarked,  that  during  the  life- 
time of  her  father  she  had  not  the  title  of  coun- 
tess, for  it  is  expressly  stated  in  the  MonasHcon^ 

«  Algar  had  two  sons,  Edwin  and  Morcar,  pastea  comitesy 
eijUiam  nomine  Luciam  poitea  comitissa — on  their  deaths 
oiiinuiigue  Lucia  sorar  eorum  terra$  paiemasy  qua  nupia 
ed  primo  Tvani  Taytboisy  e  qua  nuUam  suicepit  sabolemy 
tempore  WiUidmi  Conquestoris  et  WiUiehni  Rufi*  Lucia 
comiiissay  tempore  Henrici  primiy  nupta  RogeroJUio  Geroldi 
Romaray  peperit  JUiwm  nomine  WiUielmum  postea  comHem 
de  ierris  patemis  et  Lincoln  comitatu9,  and  she  married  to 
her  third  husband,  Ranulf,  earl  of  Chester.     1  Mon-  304. 
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as  quoted  before,  that  she  afterwards  had  it,  that 
is,  after  the  deaths  of  Edwin  and  Morcar,  her 
brothers. 

Spelman  asserts,  that  the  office  of  comes ^  was 
hot  hereditary  in  any  part  of  Europe  when  the 
Saxons  first  landed  in  England',  and  Selden 
points  out  the  eorldom  to  which  Algar  succeeded 
on  the  death  of  his  father  Leofric,  ^^  as  a  special 
^'  title,  government  and  honour,  among  the 
^*  Saxons  so  singular,  that  it  was  hereditary  with 
**  a  very  long  pedigree  till  the  conquest,  from 
"  king  Ethelbald's  time  above  300  years,'^ 
taking  for  granted  that,  even  in  this  noble  family, 
there  was  no  hereditary  right  of  succession. 

In  other  instances  it  might  be  advantageous 
to  the  public,  and  increase  the  security  of  the 
prince,  not  to  change  the  stock  so  long  as  there 
was  an  heir  of  age  to  succeed  to  the  office.  In 
the  year  999,  when  Waltheof  eorl  of  Northum- 
berland was  become  old  and  unable  to  fight 
against  the  Scotch,  and  had  shut  himself  up 
in  Bebbdburh,  his  eorldom  was  given  by  king 
Ethelred  to  Uchtred  his  son,  who  had  greatly 
distinguished  himself,  with  the  eorldom  also 
of  the  Yorkists  *.  And  when  Siward,  eorl  of 
*  Of  Feuds.  13. 

^  Dedit  ei  comitatum  patris  m,  adfungens  etiam  Ebaracen^ 
Hum  comUatum.    Sinu  Dun.  79,  80. 
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Northumberland,  who  had  married  iBIfleda,  daugh* 
ter  of  eorl  Aldred,  died,  the  eorldom  was  given 
to  Toati,  son  of  Godwin,  on  account  of  the  ex- 
treme youth  of  Siward's  son  Waltheof  *.  Tosti 
was  succeeded  by  Morcar,  and  then  by  Coxo,  who 
each  seem  to  have  held  at  pleasure.  Hoveden 
says,  it  was  then  given  by  William  the  conqueror 
to  Cospatrick,  whose  mother  was  daughter  of 
Uchtred,  but  he  rebelling,  William  granted  the 
eorldom  to  Waltheof,  the  son  of  Siward  by  the 
daughter  of  eorl  Aldred,  on  account  of  whose 
minority  Tosti  had  been  appointed  \ 

Spelman  supposes  that  eorls,  among  the  Saxons, 
were  merely  officers  appointed  and  removed  at 
the  pleasure  of  the  king,  and  that  this  con- 
tinued to  be  their  situation  until  the  conquest, 
notwithstanding  they  were  made  hereditary  in 
France  by  Hugh  Capet.  He  further  supposes, 
that  William  made  no  alteration  as  to  the  English 
eorls  whom  he  found  in  office,  and  they  con- 
tinued to  be  dependent  upon  his  will,  but  where 
he  nominated  any  French  or  Normans,  he, 
according  to  the  then  custom  of  their  own 
country,  granted  them  offices  for  life.     Alfred's 

*  Et  quia  JVabefJUius  suus  (sc.  Shoardi)  quern  proge- 
nuend  adhuc  parvulus  erai^  datus  est  ccmiatus  ejus  Tosti 
fUo  Godmni  consuUi.    Brom.  946. 

^  Hoveden.  243,  343.  b.  359,  360.  b. 
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severe  reproach  to  his  eorls  for  their  ignonmoe^ 
affords  a  decisive  proof  that  with  the  king  rested 
the  power  to  rennyve  them,  for  his  comxnand  was 
in  the  alternative  that  they  should  either  give 
up  their  offices,  or  study  in  order  to  make  them* 
selves  capable  to  perform  the  duties  of  them,  and 
they  obeyed  him  by  diligently  applying  to  study, 
for  fear  that  if  they  did  not  they  should  be  de- 
prived of  their  places  '. 

The  right  of  the  king  to  deprive  an  earl  of  his 
office  was  often  successfully  resisted,  and  the 
king  compelled  to  enter  into  treaties  with,  md 
submit  to  terms  imposed  upon  him  by  his  re- 
beUious  subjects.  It  may  be  doubted  whether 
the  king  could  either  appoint  or  dismiss  an  eorl 
without  the  consent  of  his  wites. 

We  have  before  described  the  duties  of  an 
eoil  in  stating  those  of  the  ealdorman.  They  were, 
probably,  not  originally  confined  to  the  adminis* 

*  Quapropt'er  aut  terrenarum  potestatutn  ministeria,  qua 
hahetis  Ulico  dimttatiSf  atd  sapieniuB  siudiis  muko  deootm 
de  coeUro  ut  studeatu  jubeo.  Qjiubus  audUis  veriiSf  ferHt- 
Tttiy  vdutipro  maxima  vindicia  corredi^  camites  etprapo^ 
ad  aqiiitalis  discenda  studium  totis  viribus  se  vertere  nite- 
bantuTf  iia  tU  mirum  in  modum  illitetati  ah  infimtia  cormUes 
pene  omnes^  praponH^  ac  miniHri  lOeratoria  arH  studer^t^ 
mtUntes  imueiam  disciplinam,  quam  laboriotSy  Attfft^ 
qvtem  potesMum  mmiiteria  dimiUere,  Aster,  de 
JElfr.  ai. 
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tntion  of  the  civil  concerns  of  his  eorldom  %  but 
though  its  military  affiurs  might  afterwards  be 
frequently  a^arated  and  entrusted  to  another 
officer,  yet  some  eorls  were,  through  fear  or 
farour,  invested  by  the  king  with  the  military 
command  of  tibeir  districts,  and  the  whde  power 
of  their  provinces.  Under  an  eorl  were  holds  \ 
or  inferior  officer,  to  whom  was  delegated  the 
management  of  his  armies  in  the  field  or  upon 
eii^editions.  It  is  unnecessary  to  produce  in- 
stances of  eorls  acting  as  generals  at  the  head 
of  armies  by  land,  for  they  may  be  found  in  every 
historian.  Their  military  services  were  also  ex- 
tended to  the  sea.  In  1052  eorls  Ralph  and 
Odda  commanded  a  fleet,  and  their  ships  were 
afterwards  ordered  to  return  to  London,  and 
other  eorls  set  over  them  %  And  in  the  same 
yeat  the  king,  ^accompanied  by  all  die  eorls, 
sailed  from  London  with  fifty  ships  against  eorls 
Godwin  and  Harold,  who  had  come  there  with  a 
hostile  fleet  ^ 

£orls  derived  considerable  emoluments  from 
their  official  situations,  which,   in  the   Textus 

*  DefecerutU  kio  reges  Norihanh^mirorum  et  deinceps 
itta  frondneia  administrata  est  per  comtes,  Sim»  Dun,  1 36. 

^  Ad  earn  kern  conversus  est  Thurferthus  comes  et  milituc 
pra/icti  (Thurferth  eorl  and  tha  holdas]  totius  exercUus^ 
qtd  ad  Hantmne  periinAat.    C.  S*  log. 

'  C.  &  165, 166.  <  lb-  167. 
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RoffensiSfOre  reduced  into  three  classes :  i8t,They 
had  the  third  penny  of  all  profits  arising  from  villa, 
in  which  were  markets,  and  in  the  prosecution  of 
thieves,  2d,  Certain  lands  within  the  county, 
over  which  each  presided,  were  set  apart  for  his 
use.  And  3dly,  the  compensations  or  payments 
received  by  eorls  for  mundbryce,  manbote,  or  any 
other  forfeiture,  were  the  double  of  those  paid  to 
thanes  *.  With  regard  to  the  receipt  of  the  third 
penny  from  every  vill,  in  which  there  was  a  mar- 
ket, we  may  observe  that  Doomsday-book  afibrds 
many  instances  \    At  Thetford%  Wincelcumbe^ 

'  Comitis  rectitudines  secundum  Anglos  istte  sunty  com^ 
munes  cum  rege^  tertius  denarius  in  viUiSf  ubi  mercatum 
cawpeneritf  et  in  cattigatioite  latronum^  et  comUdes  inOas^ 
qua  pertinent  ad  comitatum  efus,  et  consuetudines  liberalium 
hominum  dupliciter  omnes  habere,  videlicet  dupUcem  mundam^ 
dupUcem  manbote,  et  Jbrisfacturam,  duplex  etiam  habere 
ddfetpreHum,idest,r»ere.  Text,Rqfi45.  Sir  Roger  Owen 
says  earls  had  a  third  part  of  the  profits  of  pleas,  and  also 
of  whatever  benefit  accrued  to  the  king,  and  this  continued 
till  the  reign  of  Henry  the  second,  but  about  that  time  a 
certain  sum  was  given  to  each  in  their  patents,  as  was  the 
case  of  John  earl  of  Salisbury.  See  Year-book,  32.  Hen.  6. 
MSS.  Hari.  6606.  p.  737. 

^  D.  36. 

*  Tetford  modo  reddit  regi  l  UB  ad  pensum,  et  camiti 
XX IX  blancas  et  vi  UB  ad  numerum.    2D.  119. 

^  Burgum  de  Wincdcumbe  reddebat  T.  R.  E.  vi  USde 
Jirma.    De  his  habebat  Herald'  com  terdum  den  id  est,  n 
sot.    D.  16a.  b. 
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Cfaachester  %  Lincoln  %  and  Norwich  %  we  meet 
with  a  general  reservation  of  the  third  penny  to 
the  use  of  the  eorls  of  the  respective  counties 
in  which  they  were  situated,  and  at  Shrews- 
bury ^  was  a  similar  reservation  in  favour  of  the 
sheriff,  there  happening  then  to  be  no  eorl  of  the 
county.  In  other  places  the  consuetudinesy  or 
customary  payments,  whence  profit  was  derived, 
are  mentioned,  and  it  seems  that  the  eoA^s  third 
part  in  market-towns,  was  not  confined  to  the 
profits  of  the  markets  only,  but  extended  to  all 
the  ordinary  duties  paid  to  the  crown,  exclu»ve 
of  the  rents  and  profits  derived  from  land.  Thus 
at  Torchesey  eorl  Morcar  held  the  third  penny 
of  all  customary  payments*.  At  Norwich  the 
king  and  the  eorl  had  soc  and  sac,  and  duties  \ 

*  Cicestre  reddebat  zv  tibras^  regi  z  libras,  camiti  c  sO" 
Udos.    D.  33. 

^  LincoUa  T.  A.  £.  eivitas  LineoUa  regi  xz  lUraSf  H 
comUi  X  UB^  modo  redd*  cUB  ad  numerum  inter  rtgem<t  et 
comitem,    D.  336.  b. 

^  Normic — Ma  hec  WUla  reddebat  t,  r.  e,  xz  IW  regi  et 
camiti  xliB.    3  D.  117. 

*  Sciropesberie — Int.  tot*  reddeS  eivitas  ista  per  ann  zxx 
/tff.    Duos  partes  hdbeB  r&r,  et  vicecames  terciam,    D.  352. 

^  De  hoc  Torchesey  habebat  Morcar  icium  denarium  de 
omnibus  consuetudin^us.     D.  337. 

'  NonsiC"-^  Mcczzxviii  habebant  rex  et  comes  socamy 
et  sacamy  et  ^ansuetudment.    2  D.  il6. 
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and  at  Oxford  twenty  pounds  and  six  Bext»eB 
of  honey  were  paid  to  the  king  for  toll,  (gafolX 
and  all  duties,  while  eorl  Algar  had  ten  poondB, 
in  addition  to  a  mill,  which  belonged  to  him 
.  within  the  city  \  At  Lewes  the  forfeitures  and 
customary  payments  are  specified,  and  two  parts 
of  them  belonged  to  the  king,  and  a  third  to  the 
eorl  \  In  Hereford  the  profits  of  the  city  were 
leased  to  its  presiding  officer,  and  he  paid,  by  way 
of  rent,  twelve  pounds  to  the  king  and  six  pounds 
to  the  eorl  \  In  Huntingdon  was  pud  not  only 
a  fixed  sum  as  the  farm  of  the  borough  itself,  but 
also  a  rent  or  tax  called  landgable,  by  individual 
burgesses.  Rent  was  also  paid  for  three  mills 
and  some  lands  cultivated  by  the  buigesses,  and 
all  the  money  was  divided  in  the  usual  proportion 
between  the  kii^  and  eorl  ^.    Some  lands  belong- 

*  Tempore  regis  Edtoardi  reddebat  OxenefordproAeolomo 
et  gaihf  ei  amiius  dm  consuetudiniitu  per  ofmum  regi 
quidem  xx  /ti.  et  vi  sextaf  mdUs.  CamiH  vero  Algaro  x  tt6. 
adfuncto  mdino  quern  infra  dvUatem  kabeboL  D«,  154. 
Algar  was  eorl  of  Merdand,  in  which  Oxford  was  situated. 

^  Lewes — After  enumerating  various  forfeitures  and  cus- 
tomary pajrmentSy  De  his  omnibits  sunt  (erant)  u  partes  rqps^ 
tertia  comitis.    D.  26, 

*  Hereford — de  haccivitate  redded  pposit  xii  liB  regi^  et 
VI  UB  comiti  Heraldo^  et  habeB  in  suo  censu'supradidas  oiks 
consuetudines.     D.  179. 

'Huntingdon— cfe  ioto  hoc  burgo  exibai  T.R.E.delangaUe 
X  lib*  inde  comes  ierdim  partem  haiebatf  rex  dmu*    De  hoc 
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ing  to  the  buig  at  Chester  w^ie  always  within  the 
cnstomary  jurisdiction  of  the  king  and  eorl^  as 
Qth«  burgesses  were  * ;  and,  after  enumerating 
Clarions  forfeitures  in  that  city,  Doonisday-bo<dt 
ajkates,  that  two  parts  of  them  belonged  to  the 
king  and  one  part  to  the  eorl  \  This  was  the  case 
with  respect  to  the  forfeiture  for  breaking  the 
king's  peaice'.      And  lands  lying  within  the 

censu  reman  nunc  super  xx  mans  ubi  castrum  est  xvi  soF  et 
VIII  denaf  inter  eomitem  et  regem.  Prater  fuee  habebat  rex 
m  lib.  et  com.  x  fik  dejirma  burgi^  out  phis  out  mimUf  dad 
paterat  coUocare  partem  suam.  Mclen^  i  redd*  regi  xl  sol\ 
comUi  XX  scV.  Ad  he  burgumjacent  ii  hidis  (carttcatj  et 
ILL  ac  tra  et  xdcpH  unde  parUunt  (censuj  rex  ii  parly  comes 
ttrdam.  Hone  terram  coluut  bufgenses,  et  locant  per  mimP' 
trtNt  regis  et  comitis.  Lt/ra  predictum  censum  sunt  iii  pu^ 
catares  in  sol,  reddentes-  In  hoc  burgojueruni  iii  monetarii 
reddentes  XL  soUd*'  inter  regem  et  comitemy  sed  modo  non 
ntni*  T.  jR.  JR.  redMB  xxx  fi^,  modo  sxmSiUr.    D.  303. 

*  Terra  in  qua^  S^c.  sed  ad  burgum  pertinet,  et  semper J^fit 
ta  eommtohidine  regis  et  comitisy  matt  aliorum  burgensium. 
D.  26a.  b. 

^  Chester-— omnttcm  harum  Jbrisfadurarum  dune  partes 
efani  r^giSf  et  iertia  comitis,  D.  sGs.b.  If  ships  entered 
or  left  the  port  without  Ucense,  the  king  and  earl  had  the 
fines  and  forfeitures.  Ibid.  The  twelve  judges  at  Chester 
were  of  the  men  of  the  kingi  and  bishop,  and  earl.    lb. 

^  At  Chester— Pox  data  manu  regisy  nd  suo  breoi,  vd 
per  swan  legatumy  si  ab  aUquo  Jidsset  infractor  inde  rex 
c  soUdos  habebat.  Qfiodsi  ipsa  pax  regis  jussu  efus  a  comke 
idtajmssei  h^acta  de  c  soUdiSf  qui  pro  hoc^^'-dabanivr  ter^ 
iium  denarium  coma  habebat*  Si  vero  a  praposito  r^,  out 
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borough  of  Lincoln,  were  possessed  by  the  king 
and  eorl  jointly  \ 

It  is  observable  that  the  profits  of  boroughs  do 
not  appear  always  to  have  been  collected  in  one 
gross  sum,  and  afterwards  divided  between  the 
king  and  eorl,  but  the  portion  appropriated  to 
each  is  sometimes  specifically  mentioned,  as  may- 
be seen  in  the  foregoing  pages.  At  Huntingdon^ 
as  mentioned  in  the  notes  to  a  former  page,  the 
farm  of  the  borough  is  expressly  stated  to  have 
been  more  or  less  to  the  king  and  eorl,  as  each 
could  collect  his  share,  and  the  lands  cultivated 
by  the  burgesses  were  let  out  by  officers  appointed 
jointly  by  the  king  and  eorl.  So  at  Chester  the 
forfeitures  were  received  by  officers  appointed  by 
the  king  and  eorl,  and  of  the  farm  rent  of  forty- 
five  pounds,  and  three  timbres  of  marten  skins, 
the  eorl  had  one-third  part  \  It  was  not  uncom- 
mon for  the  two-third  parts  of  the  profits  of  the 
crown  in  burgs  to  be  granted  away  to  subjects, 

ministro  comitii  eadem  pax  data  infringeritur  per  xl  solidos 

emandabaturf  et  comitis  erat  iertius  denarms.    D.  S09.  b. 

• 

'  In  campis  Lincolia — Prater  has  viii  carucatas  hi  rex 
et  comes  ccxxxi  acs  trie  arahalis  inland  etcacs  pit,  D.  336. 

*  Chester — Hanc  Jbris/acturam  occipieB  nUnistri  regis,  ^ 
comitis  in  dvitate,  Sfc.  Hac  civiias  tunc  redded  dejimta 
XL  v  UB  et  III  timbres  pdUum  martinium.  Tercia  pars  erat 
Gomitisp  et  ii^regis*    D.  262,  b. 
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either  in  the  whole  or  in  part.  At  Ipswich  eorl 
Guert  had  one-third  part,  and  queen  Edeya  the 
other  two  parts  %  and  at  Exeter  she  had  two  parts 
and  the  sheriff  of  the  county  the  remainder  ^.  In 
Stafibrd  the  eorl  had  not  only  his  one-third  part 
of  the  profits  of  the  borough,  but  the  half  of  the 
king's  two-thirds  ^  Of  the  profits  of  some  rnanr 
suTiB  m  the  rape  of  Pevensey  the  kingliad  only 
oxib  moiety,  and  the  eorl  the  other  '•  And  from 
^e  city  of  Worcester  the  king  had  only  ten 
pounds,  and  the  eorl  eight  pounds  *•    But  it  seems 

*  JDe  dirni  H.  ie  Gepeswizy  et  de  burgoy  habuit  regina 
Edeoa  U  n  e«  duos  partes  et  comi  Gueri  terdam  partem. 
9  D.  S90, 

,  ^  Exeter  had  315  houses,  Hec  reddS  xvui  liSp  annum. 
De  his  hoBet  B.  vicecomes  vi  liS  ad  pensu  et  asura^  et 
Cabiibu  XII  liB  adnumer  in  ndnisteriis  Eddid'  regina.  D. 
lOO* 

^  Tempore  regit  E.  redded  burgum  de  Stad/brd  de  omniius 
consueiudinibus  ix  UB  denaf,  Dwe  partes  erani  regis^  tcia 
comtltf.  Modo  hi  rex  W.  de  reddff  burgi  vii  UB  ini  sua 
partem  et  comitis.  Medietatem  partis  proprue  regju  ht  Robt 
dono  regis,  ut  dicit,    D.  346. 

'  T.R.E.  valebat  totum  xxvi  UB,  rex  medietatem,  et  comes 
aUam  haB.  Modo  vol*  xxxiiii  UB  et  de  noma  moneta  c  sol. 
et  XII.  De  his  omnibus  hi  Wills,  medietatem,  et  rex  alteram. 
D.  a6. 

*  In  Worcestershire,  when  there  was  no  earl,  the  king's 
revenue  was  collected  by  the  sheriff.  Wirecestre—^  eadem 
dvitate  habeB  ipse  rex  x  liB,  et  comes  Eduin  vlii  UB. — Modo 
habet  rex  W.  m  dmo  et  partem  re^,  et  partem  ccmitiS'''4e 
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tltfit  sometimes  the  king  reserved  to  himaelf  a 
portion  of  the  eoil's  third  part,  for  at  Salisbiuy» 
Marlborough,  Crickkde,  Bath,  and  Malmsbmy, 
he  received  a  smn  of  money  out  of  the  third 
penny  of  each\ 

At  Thetford  the  eorPs  third  part  of  hmd  was 
accounted  for  to  him  as  part  of  the  profits  of  his 
county\  but  at  Hereford  the  rent  was  paid  for  the 
dty  and  eighteen  dependent  manors,  exclasiye 
of  the  pleas  of  the  hundred  and  county  courts  ^. 

The  Testus  Rqffimsis  states  generally  that  an 
eorl  derived  some  emolument  from  the  puniah- 
ment  of  thieves,  but  this  was  not  confined  to 
market-towns,  nor  was  it  the  only  source  of 

eamUatu  vero  reddi  xvxi  libra  ad  pemum^^sikd.  then  these 
serenteen  pounds  are  explained  to  be,  as  well  as  sixteen 
pounds  numbered,  de  placitis  comitat  et  hundretis.  D.  173, 

•  De  ierHo  denario  Saruherie  hi  rex'  vi  fiff.  De  tcio 
denario  Merleberge  iiii  liB.  De  Ido  denario  Crkhdade 
V  KB,  Deldo  denario  Bade  xi  US.  De  Icio  denario  MalmeS' 
berie  vi  /i9«  De  creihto  lx  UB  ad  Pondus,  H  reddit  Edtoardus 
CvicecomesJ^    D.  64.b. 

^  Thetford — de  hoc  terra  tcia  pars  est  ad  condtaium  nil 
acpK    3  D.  118.  b. 

And  again*-^«  his  autem  duabus  partibus  tcia  pars  in  con' 
ndatujacet.  lb. 

«  Int.  chniatem  fsc.  Hereford)  et  xviii  if,  fni  tti  Her^fbrd 
rddi  Jirmas  suaSf  compntaniur  cccxxxv  US  et  xviii  sd* 
exceptis  placitis  de  hutuT  et  de  camitatu*    D«  179. 
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official  profit  within  his  junsdiction,  for  he  re« 

ceived  also  one-third  part  of  all  the  forfeitures 

and  fines  incurred  in  the  courts  of  the  king»  as 

inrell  as  all  other  royal  perquisites.    The  profits 

derived  from  the  punishment  of  thieves  might 

form  a  principal  part  of  this  revenue,  but  it  did 

not  constitute  the  whole  of  it.    From  an  antieut 

book  of  Battle  abbey,  written  about  the  reign 

Cff  king  Stephen,  we  learn  that  the  manor  of 

Wy,  in  Kait,  was  given  by  WflUam  the  conqueror 

to  the  abbey,  and  to  its  hundred  was  annexed 

the  soc  of  twenty-two  hundreds  «id  a  half.     In 

consequence  of  this  gifi;  it  was  usual  for  the  sheriff 

of  Kent  to  collect  the  profits  of  them^  and  for  the 

steward  of  Wy  to  receive  fitnn  him,  on  behalf  of 

the  abbey,  two  parts  of  the  amount,  the  remain* 

ing  third  belonging  to  Odo  bishop  of  Bayem  and 

earl  of  Kent,  for  by  inveterate  ctistomj  which 

from  long  usage  had  acquired  the  Jbrce  qf  a 

law  through  all  England^  the  eorls  of  provinces 

took  to  themselves  the  third  penny  *•    According 

to  Gervase  of  Tilbury,  who  wrote  in  the  reign  oF 

Henry  the  second,  the  eorl  in  every  county  still 

*  ContuOudinaUterj  says  the  book,  per  Mam  AngUtm 
mos  antijuihu  pro  lege  inoleoerat  eamket  prcvineiarum  ter^ 
liuM  iemmuM  tiU  oMmtv,  and  tben,  nide  enim  oomOm 
3  Sdd.  671. 
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took  to  himself  the  third  part  of  all  the  profits 
arisiiig  from  pleas  therein  *• 

Doomsday-book  has  many  entries  which  prove 
that  this  arrangement  was  fully  known  and  acted 
upon  before  and  at  the  time  of  the  conquest* 

The  consuetudine$9  or  customary  payments 
of  the  king  and  eorl  in  Lincolnshire,  are  men- 
tioned, and  their  amount  in  the  different  divi- 
sions of  the  county  specified  \  By  the  laws  of 
Henry  the  first,  in  the  Danelege,  the  breach  of 
the  king's  peace  at  certain  solemn  seasons  of  the 
year  was  punished  by  the  fine  of  eighteen  hun- 
dreds, which,  reckoning  each  hundred  at  eight 
pounds,  made  one  hundred  and  forty-four  pounds, 
send  out  of  each  eight  pounds  the  king^  had  one 
hundred  shillings,  and  the  eorl  of  the  county 
fifty,  ^*  who  had,"  says  the  law,  **  the  third  penny 

*  Comes  egt  qui  terHam  partem  etportumem  earum,  pU  de 
jjacitis  provenhmt  in  comitatu  quclibet^  percipit.  Sumfna 
namque  ilia,  qua  nomine  Jirma  requiritur  a  vicecomitef  tota 
nou  exurgit  ex  Jundorum  redditibus^  sed  ex  magna  parte  de 
pladtis  praoenitf  et  Ttorum  tertiam  partem  comes  perdpit^  qui 
ideo  sic  dtcitWy  quiajisco  socius  est  et  comes  in  perdptendis. 
3  iS^.  670.  ' 

^  Lincolnshire — consuetudines  regis  et  comiiis.  D.  336.  b. 
Consuetudines  r^is  et  comitis  in  SudUnccUa  reddunt  xxvii& 
KS.—- In  Norttreding  24  poundbi  in  Westreding  la,  and  ia 
Sudtreding*i5.    Ibid. 
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'^  of  ibrfeitures  '.*'  And,  in  dmf(Nrmity,  we  leam 
from  Doomsday«book,  that  in  tbe  counties  of 
Nottinghlon  and  Derby,  oat  of  the  fine  of  eighteen 
hundreds,  the  king  had  twelve,  and  the  eorl  six  \ 
In  the  counties  of  Nottmgham  and  Derby  if  any 
thane,  having  soc  and  sac,  forfeited  his  land  to 
the  king  and  eorl,  they  took  only  one  half  of  his 
land  and  stock,  and  his  lawful  wife  and  legitimate 
heirs,  if  there  were  any,  had  the  other  half  %  In 
Nottinghamshire  are  mentioned  by  name  those 
who  had  soc  and  sac,  and  toll  and  thaim,  and  a 

*  The  breach  I  of  the  king's  peace  at  certain  times  was 
finable  in  the  Danelege  per  xviii  hundreda^  qui  numerus 
complei  cxli v  UbraSf  quoniam  fmirfactura  hundredi  Dimi 
Norrjoegienses  viii  Ubra^  hahehanU  MuUiplicatu  igUur 
VIII  per  xvin^unt  cxliv.  Et  hoc  non  sine  coma.  De 
isfis  enim  octo  libris  rex  haiebat  c  soUdas^  et  consul  comiiaiut 
X,  qui  tertium  habebat  denarium  dejoritfachivii.  The  other 
ten  shillings  the  bishop  or  dean,  presiding  where  the  peace 
was  broken,  took,  except  at  festivals.  Li*  Ed*  Con.  31. 
Wilk.  203. 

^  Lincoln, — Pax  manu  regis  vel  sigiUo  efus  data  sijuerit 
in/racta^  emendetur  per  xviii  hundrez,  Unum  quodque  hun^ 
dred  solvit  viii  l^as^  xii  hundrez  emendant  regi  ei  vi 
ccmsH.  D.  3361  b.  So  in  Nottinghamshire  and  Derbyshire. 
D.  280.  b. 

^  Nottinghamshire  and  Derbyshire. — Si  tainus  habens 
tocam  et  sacam  Jbris/ecerity  terram  suam  inter  regent  et  c«- 
mttem,  hdbent  medietaiem  terra  ejus  atque  pecunuB^  et  legqUs 
uxor  cum  legiiimis  haeredibusy  sijuertntj  habeM  aliam  me- 
dietatem,    D.  s8o.  b. . 
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light  to  receive  the  customary  daes  to  the  kin^. 
of  two  pennies^  with  an  express  declaration  that 
tfaroe  of  the  persons  ^ecified  only  could  be  en- 
titled to  the  third  penny  of  the  eorl,  except  by 
bis  grant,  and  that  for  the  term  of  his  life  \  In 
Yorkshire,  which  was  also  within  the  Danel^e, 
all  forfeitures  of  those  who  had  soc  and  sac  enured 
tp  the  benefit  of  the  long  and  eorl  ^  In  Deriby-^ 
shire,  when  Doom9day4MX>k  was  con]|>iled,  the 
two  pennies  of  the  king  and  the  third  penny  of 
l^e  eorl,  derived  from  Apletrew  wapentake,  ww^ 
accounted  for  by  the  sherifF\  Throughout  the 
soc  of  Cliftun,  in  Nottinghamshire,  the  eorl  had 
the  third  part  of  til  customs  and  worksS  as  he 

*  Nottinghain8hire.-^i/M;  natantur^  qui  habuerunt  socamH 
tacamf  et  tMei  thaim^  ei  consuehuUnem  regis  ii  denaruman^ 
and,  after  the  names,  horam  omnium  nemo  habere  pohA 
iertium  denarium  comitisy  niii  ^us  coneeuu^  et  hoe  quamdm 
viveretf  prater  archiepitcopum^  et  Ulfjeniscy  et  Oodeve  comi* 
tiuam,    D.  280.  b. 

^  Hi  haiuerunt  socam  et  tacam^  et  tolet  thaim^  et  om  con^ 
suetuxTf  Sfc,  Ex  his  qui  Jbris/ecit  nemini  emdtvoit  nisi  regi 
et  com*    D.  398.  b. 

*  Derbyshire— Dtfo  nummi  regis  et  tercius  comitisy  qui 
exeunt  de  Apletreu  xoapent,  (in  DerberieJ  sunt  in  manu  (xtd 
censuj  xncecomitis  testinu  duarum  scirarum.    D*  sBo. 

^  Super  socam  qua  jacet  ad  Cl^tune  debet  habere  tomes 
tortiam  partem  omnium  tonsuetudmumetoperum.  Nottiiig« 
hamshire.  D.  aSo.  b. 
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Iwd  of  dl  reiite  and  fnfits  aiiring  fom  eigl^ 
pits  in  Cheshire  \ 

The  eorl  who  presided  o?er  NotdBghamshife^ 
we  have  geen  in  a  preceding  page,  was  anthorisad 
not  only  to  receive,  bnt  to  grant  to  othov  dnrii^ 
his  life,  his  interest  in  one  class  of  forfeitures  in» 
caired  within  his  jurisdiction.  It  may  be  qnesr 
tioned.wheth^  he  had  power  to  grant  avray  his 
other  perquisites,  but  Mundiet  is  said  to  have 
held  the  city  of  Chester  at  a  rent  nnder  the  eoAs 
as  also  all  the  profits  c£  the  pleas  of  the  eorl  in 
tbe  county  and  its  hundreds,  except  In^efeld\ 

An  instance  of  the  third  penny  of  a  county 
being  separated  from  the  office  of  eorl  of  the 
county  and  annexed  to  a  manor  of  the  king,  oc- 
curs in  Dorsetshire  %  and  several  instances  n)ay  be 
mentioned  of  the  third  penny  of  hundreds  being 
annexed  to  manors  in  a  similar  manner.    Thus^  to 

*  The  profits  of  eight  salt-pits  in  Wamitinddestrow 
hundred  were  divided,  Ua  quod  de  omn^ta  exHibus  et  red' 
dtHonUnu  sattnarum  habebat  rex  n  partes  et  comes  tertiatn. 
t).  268. 

i»  Chester — Hanc  civitatem  Mundrei  tenuit  de  comite  pro 
Lxx  libris  et  una  marka  auri.    Ipse  habuii  ad  firmam  pro 
,  L  VbriSy  et  una  marka  auri  omnia  placita  comitis  in  comiiatu 
et  kundredis  prteter  InglefM,    D.  262.  b. 

*  Dorsetshire  terra  regis, — Huic  etiam  manerio  Piretone 
ad^aeet  terdus  denarius  de  tota  sdra  Dorsete  Reddit  cum 
omnibus  appendims  lxxiii  lib*    IX  75. 
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Macdesfield  in  Chediire  was  annexed  Uie  third 
penny  of  the  hundred,  in  which  it  was  locally 
^ated  %  and  to  Mollande  in  Dorsetshire  be- 
longed that  of  the  hundreds  of  Northmolton, 
Badenton»  and  Branton  \  to  Cwre  in'Herefbitl*- 
ahire  that  of  three  hundreds,  not  named  %  and  to 
Burgelle  in  the  same  county  that  of  the  two 
hundreds  of  Stradford  and  Chistestomes  \ 

That  there  were  certain  lands  in  each  county 
set  apart  and  appropriated  to  the  use  of  the  eorl 
for  the  time  being,  we  are.  assured  in  the  Textus 
RojffinsiSj  where  they  are  called  comtales  villas^ 
and  this  is  confirmed  by  entries  in  Doomsday- 
book.  At  Thetford  two  mills  are  mentioned,  of 
which  the  king  had  two  parts  and  the  eorl  a 
third,  and  another  mill  of  which  the  king  had 

*  Maclesfeld — tcius  denarius  de  hundret  pUnet  huic  man. 
T.R.E.  valb.  VIII,  ntodo  xx  sol.  Wastjvk.  D.a63«b. 

.  ^  Ipsi  manerio  f  Mollande  J  pertinet^  iertius  denarius  de 
Northmokone  et  Badentone^  et  Brantone  et  tertium  animal 
pastura  morar.  D.  loi.  In  the  Exeter  Doomsday-book 
Northmoltone,  Badentune,  and  Brantone  are  all  described 
as  hundreds,  and  to  the  entry  is  added  Hanc  consuetudinem 
non  hahuit  rex  priusquam  ipse  habuit  Angliam.  Exon.  D. 
94.  b. 

^  Ad  hoc  M  periinebai  iercius  denarius  de  tribus  hund* 
T.R.E.  modo  ablatus  esU    D.  1 86. 

'  7\  jR.  £.  pertinebat  huic  maii  taus  denarius  de  dmobus 
hund'  Stradford  ef  Chistestomes.    D.  186. 
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two  parts,  and  of  thosS  two  parts  the  eori  had  a 
third  '.  In  Yorkshire  the  eorl  was  excluded  from 
all  beneficial  participation  in  the  rents  or  profits 
of  the  king's  demesne  manors,  an4  the  king  had 
no  interest  in  any  of  the  manors  of  the  ewl,  ex- 
cept as  far  as  the  church  was.  concerned  ^  And -in 
the  borough  of!  Stafford  were  man&anes^.  some 
held  of  the  honour  of  the  eorls,  others  held  of  tiie 
county  %  which  expressions  appear  to  have  been 
used  synonimously. 

'  '  The  last  source  of  reveiiue  belonging  to  eorls, 
was  firom  certain  fines  and  forfeitures,  to  which 
they  were  entitled  upon  the  commission  of  vari- 
ous offences  against  them,  being  double  to  those 
given  to  thyne^  upon  similar' occasions.  Mund- 
bryce  and  some  other  forfeitures  haye    been 

'  *  Thetford— 'jB^  de  duobus  motendinis  htrex  duos  partes 
€l  consul  tdam.    Htetiam  rex  de  tcio  mol'.duas  paries  et 

de  his  duabys  partibtu  comes  hi  tdam.    3  D.  1 18,  b. 

» 

^  Euroicscire^  In  dominicis  nuineriis  nihil  omnino  conies 
hahuitn  Neque  rex  ^  in  maneriis  comitis  prceter  quod  ad 
Ciristianitatem^  quam  ad  archiepiscopum  pertinet.  D.  298.  b. 

^  In  burgo  de  Stadford  habet  rex  in  sud  dnio  xviii 
hwrgensesy  ei  viii  vastas  mans.  Prater  has  hi  rex  ibi  xxii 
mofM  de  honore  ccmitum.  Harum  v  sunt  vasta,  alia  inha- 
bttaniur.  HugO|  tl^  son  of  Roger  the  earl,  tenet  de  eomi- 
tatu  V  ifuifil.  et  ptin  ad  Guruelde.  Robt  de  Stadford  hi 
XIII  mam  de  hdnore  comUum  et  ptih  ad  Braddie. — WiUs 
S  Ansculfi  hi  de  comHaiu  iix  mans  qua  pHn  ad  Pcnnam  B 
comitis.    D.  346. 

I 
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noticed  in  the  early  part  'of  this  chapter.  Man- 
bote was  a  finer  paid  to  the  lord  for  killing  hi« 
vwsal  or  slavb,  in  order  to  cotnpenBate  for  the 
loss,  and  by  tjie  i^  law  of  Edward  the  con« 
fessor  an  archbishop,  according  to  the  laws  of  the 
Angles,  was  to  receive  for  manbote  three  marcs 
upon  the  death  of  uiy  of  his  vassals  by  violence, 
the  bishop  of  the  comity^  or  eoA,  or  the  king's 
steward,  were  to  receive  each  twenty  shiJlingi, 
but  other  barons  or  thanes  only  ten  shillings  *. 
With  regard  to  the  weres  of  eorls  we  may  refer 
to  our  first  chapter",  where  it  has  "been  mentioned 
that  the  were  of  a  bishop  or  ea)di>rman,  i.e.  an 
eorl,  was  8,000  thrymsas,  of  ab  leveling  i  j,ooo, 
and  of  the  king  3o,'ooo.  Of  lower  dignity  than 
an  eorl  were  the  hold  and  hi^  gerefa,  yrbose 
weres  were  4,000  thrymsas  each,  a  thane's  was 
2,000,  and  a  ceori's  266  only. 

The  political  power  enjoyed  by  eorls  was  fee- 
quently  formidable  to  the  tirown  itself.  This 
arose  not  merely  from  their  official  consequence 
but  the  extensive  possessions  which  they  and  the 
different  ^ranches  of  their  families  held,  as  tenants 

'  Manbote  vera  Anglaram  lege,  ngi  et  pnkiepucopo  tret 

vutrcat  de  hominibtu  eorum  propriit.     Sed  ejnKopo  ejutdem 

cmnitatut  tt  contvli,  et  dapifero  regit  xx  toiidoi.   Banmibiu 

auteni  aliis  decern  toUdos.    U.  Edw.  Con.  c.  12.  Wiik.  199. 

Ante,  p.  43. 
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to  the  king.  Turketul,  chanodlor  to  king  Bdred, 
in  948,  had  60  manors  *.  Eorl  Grodwin  held  14 
manors  in  Kent,  44  in  Sussex,  1  in  Hereford* 
shire,  1  in  Sorry,  and  1 1  in  Hampshire  \  .  But 
the  j^ofusion  with  which  William  the  tonqueror 
lavished  upon  his  &yoitrites  the  lands  which 
Harold's  adherents  had  forfeited,  is  unexampled 
in  history.  The  eorl  of  Moietaine,  the  Con- 
queror's half-brother,  had  793  manors,  Alan  eorl 
of  Jfoetagne  442,  Ode  bishop  of  Bayeux  439, 
the  bishop  of  Coutance  280,  Roger  de  Bussi  174 
in  KottiBg1iaiiislur6  only,  Ilbert  de  Laci  164, 
moA  of  them  in  Yorkslure,  William  Peverel,  the 
Conqueror's  natural  son,  162,  *  Robert  Stadfbrd 
15O9  Roger  de  Laci  116;  and  Hugh  de  Mont* 
ioit'mDi^  than  a  hundred  %  besides  a  vast  numbei' 
of  grants  of  a  less  extensive  nature. 

The  usurpation  of  Harold  is  a  striking  instance 
of  the  perilous  stide  of  the  throne  fiom  the  accu- 
mulation empower  and  property  in  the  hands  of 
subjects.  William  the  conqueror  and  his  succes- 
sors continued  to  distribute  with  unsparing  hands 
honours  and  lands  to  their  favourites  for  several 
eeirturies  %  and  the  stability  of  the  goveinment 

*  IngidfA.  406.  ^  Hasted's  Kent  Liiu 

*  Gveb.  Introd.  to  Doomsday-book,  Lzzn*    And  aee 
Kelham.  25. 41, 

*  Prefatut  igitur  dux  Normanutf  BiekarduSfjUims  Htnrid 
reps  An^tuB  proximo  iefimdh  ^fcnit  in  An^ia ;  d  dedU 

I2 
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in  modern  times  may  be  justly  attributed,  in  a 
gneat  degree,  to  such  abuses  being  no  longer 
practicable. 

The  rebellious  conduct  of  the  eorls  towards 
their  kings,  was  not  the  whole  of  the  mischief 
occasioned  by  this  system  of  favouritism.  The 
oppression  and  tyranny  they  exercised  over  their 
imfortunate  vassals  and  subjects,  and  the  influence 
they  possessed  over  persons,  not  in  the  immediate 
circle  of  their  power,  reached  the  highest  raiiks 
and  contaminated  the  supreme  courts  of  justice. 
Ingulphus  mentioning  the  law-suit,  which  Wal* 
gatus  abbot  of  Croylaud,  carried  on  against 
Leofric  abbot  of  Burgh,  in  the  king's  court,  says 
that,  notwithstanding  he  pleaded  most  forcibly, 
yet  he  lost  the  seat  of  his  monastery,  so  great 
was  the  money  of  Leofric  and  the  power  of  eori 
Godwin  \     After  the  conquest  we  are  told  of 

Jok,Jratri  sua  comitatu  Moretonii^  et  comkatu  Camuhie^  H 
Dorseta/  et  Sumeseta^  et  comitatu  de  Natinghanif  et  comitatu 
dc  Derebisire,  et  comitatu  de  Loncoftre^  et  casteliu  de  Merk' 
berge  et  de  Lutegareshali^  cumjbrestis  et  omnibus  pertinentiis 
eoruj  et  honorem  de  Walingford  et  honorem  de  TehehU^  et 
honorem  de  Haia,  et  comitatum  de  Glouceetria  cum  flia 
comitist  et  eamjecit  iUi  desponsari  statim ;  BaUervino,  Cantua" 
riense  episcopo,  prohibente  quia  erant  consanguinei  in  quarto 
gradUf  prceterea  dedit  ei  le  Pecy  et  BtJesoueres,  sed  quadam 
eoitdla  pratHctorum  comitatuum  et  honorum  reiinuit  dux  in 
manu  sua.    Hoveden,  373.  b. 

•  Ingulph.  507.  b. 
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eorls  granting  liberties,  imposing  exactions,  legis- 
lating,  and  exercising  most  of  the  regal  pten)ga. 
tives.      Many  charters  were  given  by  them  to 
bui^,  particularly  in  the  west  of  England,  grant- 
ing privileges,  such  as  are  now  held  to  be  solely 
in  the  power  of  the  crown  to  bestow.     Richard, 
eorl  of  Poicters  and  Cornwall,  sent  letters  of  pro- 
tection, whicli  Selden  had  seen,  to  the  sheriff  of 
Rutland  on  behalf  of  a  nunnery  near  Stamford, 
and  his  successor,  Edward,  made  constitutions, 
granted  liberties,  and  imposed  subsidies  in  the 
stannaries  of  Cornwall  \     William  Fitz  Osbeme 
eorl  of  Hereford,  assuming  the  power  of  l^sla- 
tion,  made  a  law  in  his  county  that  no  knight 
should  be  amerced  above  seven  shillings,  which 
was  strictly  observed  in  the  time  of  William  of 
Malmsbury,  and  considered  as  a  great  relief  to 
those  mthin  its  operation  ^ 

*  Sdd.  1846.  ^  Wm.  Mabms.  59. 
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CHAP,   HI. 


OF     THANES. 


The  word  *'  Thane''  is  ceitaiuly  of  northern 
origin ;  Camden  says  that  in  his  time  it  was  in 
use  among  the  Danes,  and  later  writers  give  rea- 
son to  suppose  that  it  is  not  now  wholly  laid  aside 
among  them.    The  Sa:2^pn  Chronicle,  vnder  the 
year  988,  notices  Goda,  a  Danish  thane,   and 
thanes  are  also  mentioneid  in  Snon^e,    This  wor4 
may  be  derived  from  tl^e  Saxon  verb  "  thegen," 
to  serve  ;  it  was  rendered  into  Latin  by  the  word 
mimster^  and,  in  the  English  language,  ''officer" 
is  nearly  equivalent  to  it.     Lilla  is  mentioned  as 
a  thane  of  king  Eadwin  in  the  year  626  ^  and 
in  656  all  the  thanes,  with  the  archbishop,  bishops, 
eorls,  and  others,  were  summoned  by  king  Wiilfer 
to  attend  at  the  consecration  of  the  abbey  of 
Medeshamstede,  and  they  attested  his  grant  of 
land  and  privileges  '• 

*  ^'  Minister  regis  "  is  translated  in  Bede  by  <'  cyninges 
theng,"  and  **  minister  regis  anUcissimus "  into  **  cyninges 
thegn  him  se  holdesta.*'   EeCn  Hist.  lib.  4,  c,  32,  and  lib.  8, 

c.  9. 

*  C.  S.  37.  *  lb.  35. 
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.  We  read  ofihe  king  having  his  disc-thegn,  or 
thane  of  the  dishes,  hregel-th^n  %  bjr  thane  of 
the  wardrdbe,  horsrthegn,  or  thane  of  the  hones, 
&C.  Indeed;  during  the  early  part  of  the  Anglo- 
Saxon  history,  all  officers  attached  to  the  perscm 
or^household  of  the  king  seem  to  have  been  called 
indiscriminately  thanes,  and  long  before  th/e 
Norman  conquest  they  had  acquired  great  dignity 
and  consequence,  and  the.  name  of  thane  had 
hecome  a  title  of  honour. 

.For  the  proper  understanding  of  the  meaning 
of  the  word  **  thane''  we  shall  npw  refer  to  nu- 
merous entries  iu  Doomsday-book,  and  make  soxnp 
observations  tending  to  their  illustration.  But  we  • 
most  premise,  that  Doomsday-book  is  divided  into 
counties,  at  the  head  of  each  county  is  prefixed 
a  table  of  contents  specifying  the  names  of  the 

• 

^  A  charter  of  ^thelred  to  the  church  of  Canterbury 

was  signed  in  this  manner : — ^Ic  ^thelred  engla  cynhig 

thysae  xies  cyrcean  sunder  freols  on  xiA  ferengthe  ge 

trynune.    Ic  iBlfric  xres  cyrcean  a^ceb*  thces  godan  anges 

freols  midpode  tacne  afre  ge  Strangle.    Then  after  bishops, 

sbbots,  and  ealdormen — Ic  ^ihelmar  mines  hlafordes  &c 

then  gewitnyis^— Ic  Ordulf  ealswa  tiytbe  gewitnys.    Ic 

Eardricjbrythegewitnys.    Ic  Byrhtric  cinges  thegen  ge- 

witnys.    Ic  iBthelric  ealda  trythe  gewitnys.    Ic  Leofric  ' 

brsgel  dien  trythe  gewitnys.    Ic  Siward  cynges  thegen 

^^trcfide  Sc  set  runan  thisrei^rsece  tiythe  gewitnys.    MSS^ 

CcU.  Gautt  A.  3.  p.  4.  b. 

14 


120  .BANKS  OF  PBOPUS :  [CHAF.  IH* 

landholders  within  it,  and  the  text  itself  is  sepa^ 
rated  into  corresponding  divisions. 
*   In  the  table  of  contents  prefixed  to  each  of 
nine  counties  (as  well  as  in  the  several  titles  in-' 
serted  in  the  text)  nafnely,  those  of  Hants,  Wilts,  < 
Somerset,  Devon,  Gloucester,  Huntingdon,  War- » 
wick,  Derby,  and  York, ' '"  the  thanes  of  tW ' 
king''  are  distinctly  mentioned.     In  Bucking- 
hamshire and  Lincolnshire  they  are  noticed  ill 
the  contents  only,   and  in  the  Isle  of.  Wight, 
and  counties  of  Dorset,  Hertford,   and  '  Staf- 
ford, only  in  the  titles  •to  the  text.   -In  each 
of  the  counties  of  Buckingham,  Northampton, 
tind  Stafford,  the  land  *'  of  thanes  "  forms  a  dis- 
tinct head,  without  any  words  to  shew  connection 
with  the  crown,  as  they  do  also  in  the  titles  to 
the  text  in  the  shires  of  Siirry,  Nottingham,  and 
Lincoln.    Berkshire  is  the  only  county,  in  which 
both  the  table  of  contents  and  title  in  the  text, 
mention  «  thanes ''  generally,  but  we  may  pre- 
sume that  these  thanes  were  thanes  of  the  king, 
for  in  Lincolnshire,  where  in  the  contents  are 
"  68.  Sortebrand^""-^.  Chetelbem^  et  aJi&rwmy^ 
70.  Tainorum  regis^**  the  only  corresponding  title 
in  the  text  is  "  68.  Sortehrand  et  aJiorum  Taiiu 
OTvmy^  N""'  69  and  70  being  omitted,  and  ihe 
names  of  Chetelbem  and  others  inserted  under 
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the  head  numbered  68.  That  both  descriptioiis 
were  used  indiscriminately  is  further  confirmed 
by  several  of  the  names,  classed  under  the  lands 
of  the  thanes  of  the  king,  being  the  same  as 
are  found  under  those  of  thanes  described  only 
as  such. 

In  general  the  names  and  not  the  offices  of 
the  thanes  are  mentioned,  but  occasionally,  where 
there  has  happened  to  be  more  than  one  of  the 
same  name,  they  are  distinfniished  by  the  inser-* 
tion  of  their  ol^  <i»Z,  «d.er  d»,e  their 
proper  names,  or  immediately  after  them,  and 
.thus  we  discover  with  precision  the  offices  held 
by  some  of  those  who  compose  the  lists.    In  other 
instances  also  the  king's  officers  are  not  included 
in  the  general  lists  of  thanes,  but  distinguished 
by  s^arate  titles,  in  which  the  offices  they  held 
are  mentioned.  Thus,  the  lands  of  '*  Humphrey 
the  chamberlain"  are  described  in  Surrey,  Hamp- 
shire, Berkshire,  Wiltshbe,  Dorsetshire,  Glou- 
cestershire, Leicestershire,  and  Suffolk ;  of  Nigel 
the  phyaician,  in  Hampshire,  Wiltdiire,  Here- 
fordshire, and  Shropshire  ;  of  Robert  the  mar- 
shall  %  in  Wiltshire,  &c.     In  di£ferent  counties 
the  title  of  accipitrarius  is  given  to  Bernard  and 

•  Mareschal  is  compounded  of  two  German  words, 
''  n^e,"  a  horse  m  general,  and  **  scfdk,**  a  groom  or  servant. 
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Eldric^^ixrbqJktarius  to  OdOy  Bemems,  Radtd^t 
wd  Robertas — arcuarius  to  WiUiehnm — artf^ 
tf\  Radbell — aurifaber  to  T^odorkm  and  Qtto^^ 
halistarms  to  Odardj  Nicolaus^  Walter j  Odo^ 
Hej^fpoUj  and  RainaUtusT'^amerwiw  to  Turstm, 
Herbert,  AiulJuSj  and  WiUelwus — coquus   to 
Hun^ftiduSy  Giskbertus^  Alberictis^.  Galt\  and 
Anfi — dapi/er,  to  Eudo^  Radtdfiis,  Homo,  aad 
QodrktiS'^Qrestaritis  to  Bicardtis — hostiarius 
to  Robertus  and  WiUebauS'^legatus  to  Ricardus 
'^^rlor&W^wuSr  to  Go^eUnus^rHnareschallus  to 
Rc^erius  and  Giraldn&r-'phcator  to  OsbemMS-^ 
fistftr,  to  RrQ^ng^riw — thesaurarius  to  JEfi^n* 
riciw  ^"^tonsorator  to  Durand'-^venator   to 
fFai^^xn  ^  and  Crocks    In  one  place  Goisfridus 
cof/ieraritLsJilke  regis  is  mentioned,  and  in  Cam- 
bridgeshi^  i/|M)  carpefiiarii  regis,  whose  namies 
are  not  r^qord^d. 

.  That  persons  .tbu3  de^rib^d,  .e;s:cept  the.QKr- 
pimters^  ipere  dignified. with  th^  title  of  th^eib 
is  evident  from  their  being  mentioned  in  those 
counties  where,  their  lands  lay»  not  under  separate 

*  Kynges  hordera  occurs  in  li.  Mthelit.  3.  Wilk.  57, 
Le.  hoardery  treasurer. 

"  ^  This  Wal^ran^  was  ptob^l^  a  matt  Of  cfodsiderable 
rank;  he  held  manors  in  Hanipshirei  Wfltshire,  and  Dorset- 
shire. The  king's  wolf4iunters  are  mentioned  in  2«  Hen.  s. 
1.  Mad.  Exdi.  264. 
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heacb,  bat  under  the  general  titles  of  thanes,  or 
thanes  of  the  king« 

Among  the  thanes  of  the  king  in  Hampshire 
we  distinguish  Syric  camerarms  and  Bernard 
camerariw^  Alsi  berchemstr,  and  the  title  of 
penator  applied  to  Cola,  Ufviet,  Edwin,  Uluric, 
and  Turbert  We  have  also  Godmn  accipitrariw, 
Hugo  latmarius  \  In  Wiltshire  Grimbald  aurim 
fibber,  Godric  venaUyr^^^JJtoiet  venator,  several 
priests,  and  Edric  (cecus),  and  the  foresters  of 
the^  ldng»  are  said  to  hold  a  hide  and  a  half  in 
ihft  forest  <^  Gravdinges,  worth  thirty  shillings* 

Servientes  regis  occur  in  the  contents  of  the 
counties  of  Surrey,  Hampshire,  and  Warwickshire, 
and  in  the<  text  of  Wiltshire,  and  in  both  contents 
aad  text  in  Dorsetshire  and  Leicester9bire.  In 
Suraey  these  words  are  used  synonimously  with 
taini,  as  tfffens  from  comparing  the  head  in  the 
contents,  **  OswoJd,  Teodricus,  et  alu  servientes 
regis,*'  and  that  in  the  text,  *V  TerrtB  Oswoldi  et 
aUorum  tainorum,*'  among,  whom  Tedricus  aurin 
fiiber  is  found  next  taOswoldf.  aad  second  upon 
tiielist.  Tezelmcoqtms^Anscoti$Uerpres,Chetel 
venatoTf  and  Wbd  tienatar,  .are  also  mention^dt 
80  in  Warwickshire,  in  the  contents  as  one  heady 
are  the  words  '^  Bicard,  et  alH  taini  et  servientes 

*  Rod  latinafiut  is  abo  mentioned,  a  D*  loi. 
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regis"  and  in  the  text  "  Terra  Ricardi Jbres-' 
tariij**  under  which   are  mentioned  Ricardus 
Jbrestarius,    and  Ricardus  venator.     But    in 
Hampshire  a  manifest  distinction  is  made,   and 
they  are  placed  under  separate  titles, — Hugo  de 
la  barbe,  et  alii  plures  servientes  regis,  coming 
first,  and  then  Odo  de  Wincestre,  et  aUi  muUi 
taint  regis.    Several  of  the  thanes  of  this  county 
we    have    mentioned    before,    and  among   the 
servientes  are  Milo  portarius,  Albend'  came" 
raHuSy  and  Oshern  accipitrarius.    The  Wo  last 
the  reader  will  observe  have  been  before  described 
to  be  holders  of  offices  which  belonged  to  thanes. 
The  distinction  between  thanes  and  servientes 
is,   however,   strongly  marked  in  Dorsetshire, 
where,  both  in  the  contents  and  text,  are  di^inct 
titles  for  thanes  of  the  king  and  servientes  of  the 
king.     In  Oxfordshire,  in  the  contents,  is  this 
title,  "  Ricard*  ingania,  et  alii  ministri  regis^** 
to  which  in  the  te^t  is  a  corresponding  title, 
under  which  it  may  be  observed  the  lands  not 
only  oiHerveus  are  mentioned,  but  of  Teoderic 
aurifaherj  Rainald'  arcuarius,  Sivard  venafyr, 
Aim  vicecomeSy  ftc.   In  Wiltshire  the  servientes 
regiSj  ihani  regis,  and  ministri  regis,  have  each 
distinct  heads  in  the  contents,  but  in  the  text 
the  corresponding  titles  are  servientes  regis^  ihani 
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regis^  and,  9s  synonimous  with  ministriy  the  word 
servientes  regis  again.  In  the  first  class  are 
mentioned  Ansgerus coquus^  etStefanus catpen- 
tarmSr  ^uad  in  the  last,  denominated  in  one  place 
nUnistriy  in  the  other  servientes^  are  HerceWj 
Johannes  hostiariuSf  Oderius  camerariuSj  TurS- 
tin  camerarius,  Albericus  cameraritiSj  Gtrnd^ 
vinus  granitariuSy  and  TVarinus  arbalistarius. 
In  the  contents  for  Berkshire  is  '*  63.  Teodoricus 
aurifabery  Odo  et  alii  plures  tairdy^  but  the 
titles  in  the  text  do  not.  exactly  correspond,  for 
N**  60.  is  "  Terra  Teoderici  oflrifabri**  alone  ^ 
then  64.  is  "  Terra  Stefani  filii  Eirardiy"  and 
65.  "  TerraOdcmiSyet aUorumUxmorum**  These 
entries  prore  that  Teoderic,  the  goldworker,  and 
9thers  with  him,  though  classed  amqng  the  ser- 

vietites.  were  entitled  to  the  denomination  of 

4  ' 

thaties.     So  the  Terra  tainarum  regis  in  Hert- 
fordshire includes  Baldwin,  %  serviens  of  the 
king  \  and  upon  the  king's  demesne  in  a  manor 
m  Herefordshire  a  serviens  regis  is  mentioned**. 
Among  the  servientes  regis  in  Dorsetshire  are 

•  Baldtoin  quidam  serviens  regis  ten,  iii  virg,  inBrichedane. 
D,  143. 

^  Rex  tenet  Lucvordne,  Rex  E.  tenuit.  Ibi  mi  Iwke 
in  dnio  sunt  iii  car  et  ix  Tn/7.  ei  iii  hard,  et  iin  serwiens  regis, 
D.  179.  b. 
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Pfetveus  cubicularitiSf  et  Osmund  pis  tar ;  aimmg 
those  of  Devonshire  is  fVillehnus  kostiarius. 

Some  of  the  servientes  of  the  king  aj^>ear  ta 
h«ve  possessed  lArge  estates,  which  tends  fiirther 
to  support  the  conjecture  that  the  distinctioif 
between  them  aiid  the  thanes  might  not  be  dWdya 
strictly  attended  to.  In  Dorsetdiu*e  We  find 
Hunger,  the  son  of  Odin,  possessed  of  the  maflot 
of  Windsore,  which  had  gelded  fof  twenty  hides, 
and  on  which  he  had  in  his  demesne  seve^  sla;ves, 
thirty-eight  vil^ins;  and  tWl^lVe  bordiu^.  In  othdr 
places  we  find  miny  penk>ns  of  this  descriptioii 
holding  two,  three,  four,  five.  Or  more  hides.  Even 
Stephen  the  carpenter  held  land  paying  for  three 
hid^s  and  one  virgdte,  and  may  have  been  one  of 
the  two  carpenters  before  mentioned,  who  jointly 
possessed  five  hide^  in  the  county  of  Cambridge^' 
described  under  a  separate  title,  without  men- 
tioning their  name's. 

In  the  2 1st  law  of  Edward  the  confessor  we 
have  an  enumeration  of  those  persons  who  were 
included  among  the  servientes  of  great  men ;  they 
"Were  the  house-steward,  cup-bearer,  chamberiam, 
baker,  and  cook*.  The  bishops  and  ecclesiastical 
houses  also  had  similar  attendants.     Henry  de 

'  Dapiferos,  pincemos^  camerarios^  pistores,  et  cocas. 
Wilk.  202.  A  dapi/br  or  steward' of  William  de  Ou  was 
jcrudfied.    C.  S.  204. 
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CapeUoj  a  seroiens  of  the  archbishop  of  York, 
was  imprisoned  because  he  would  not  permit  the 
king  to  have  some  of  the  archbishop's  wines  \ 
And  at  the  abbey  of  Croyland  a  great  stakie  was 
built,  over  which  were  made  chambers  for  all  the 
servientes  of  the  abbey  \  The  servientes  of  sub- 
jects were,  as  well  as  those  of  the  king;  riemu* 
nerated  for  their  services  by  grants  of  land  from 
tibeir  lords.  Instances  of  this  sort  occur  in  the 
county  of  Chester,  with  respect  to  the  servientes' 

of  the  eorl  *.     So  two  servientes  of  Wisgar  are 

• 

mentioned  to  have  possessed  land  in  Essex,  in 

*  Hoveden,  464.  b.  , 

^  Ingulph.  506.  b.  After  the  conquest,  in  the  abbey  of 
Evesham  were  sixty-seven  monks,  including  twelv^  who 
bad  been  sent  into  Denmark  by  king  William  when  'he 
was  a  young  man,  and  five  nuns,  three  paupers,  and  thvee 
clerks,  who  were  treated  in  every  respect  as  tl\e  monks. 
"  Lxv  servientes  fuerunt  in  monasterio,  scilicet  v  in  eqcksiOf. 
**  duo  in  domo  infirmorutn  11  in  ceUano,  v  in  coquina  vii  in 
piitrinoi  iiix  quijaciunt  cerv^mf^iiii  sertores^  11  in  bal"  ' 

neario,  u  sutores^  11  in  pomeriq^  iii  ortolani,  i  ad  hostium 
'*  claustrif  11  ad  magnam  portaniy  v*ad  vineam^  tin  qui  sev' 
"  viunt  monackis  quando  p^gunt  foras,  .ei  fin  piscatores^ 
^^  iiii  in  Cambria  abbatis^  in  tn  ati/a,  11  vigUantes.***  1  Mon. 

146.  '  ••  .     • 

•  •  ■ 

^  Rogeri  ten*  de  com,  Cerlitaue — IH  serdenUs  hiitt  8fc. 
D.  255. b.  Cestrescire  unus serviens  comitis  (Le^HugonifX 
tenet  una  terram  in  heft  hund\  Hac  terra,  nunquamjuit 
hidata,  Ibihabet  i  car.  cum,  2  bovar,.  Vol.  4  sor,  D.  267.  b. — 
II  vUR  el  un  serviens  comitis,    D.  2dQ,  •      / 


/ 
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the  time  of  the  Confessor  %  and  Nigel  was  a  ser^ 
uens  of  earl  Robert  \ 

.  Tlie  *  attendants  of  the  more  powerful  lords 
must  have  been  very  numerous,  each  lord  striving 
to  exceed  the  other,  not  only  in  magnificence, 
but  in  the  number  of  his  retinue  in  the  field. 
Every  castle  had  an   establishment  upon   the 
model  of  the  royal  residence,  and  no  expense 
was  spared  to  increase  the  number  and  dignity 
vf  those  who  submitted  to  fill  the  requisite  situ- 
ationi  tiiere.     The  advantages  held,  out  were, 
not  merely  entertaimnent  and  reward,  but,  what 
in  those  days  was  much  more  material,  protection 
*   also.     Thames  and  servientes  therefore  crowded 
the  halls  ofpopular  lords,  and  we  cannot  be  sur- 

.  prised  that  Jngulphus  should  with  exultation 
describe  the  family  of  Morcar,  lord  of  Brunne,  as 
.  *^  numerous  and^most  brave  ^." 

The  servienfee  .of  the  king  seem  to  have  been 

'advancing  in  consequence  at  the  time  of  the 
conquest,  and  this  jnay  account  in  some  degree 
for  their'being  occasionally  racked  in  Doomsday- 


•  _ 


*  /«  Bdefelda  tenet  Widard*  i  hid*  quam  tenuerunt  — 
ii'iervienies  Wisgari,  €t  tc  nan  reddeiant  consuetudinem  vel 
gdt.  regij  n^c  potertint  abire  sine  jussu  dni  sui,  ut  hutid' 
testant,    2  D.  41. 1). 

^  NigMuf  ^hudam  seroiens  RotUi  camitis*    2  D.  291.  b. 

«  P.  492.  b/        .    •  ,   . 
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b<M^  with  the  thanes,  and  the  descriptions  of  the 
lands  of  both  sometimes  confusedly  mixed  to^ 
gether.  This  is  more  strongly  evinced  by  their 
subsequent  history,  which  to  give  in  detail  does 
not  enter  into  the  design  <^  this  work,  but  it 
may  be  briefly  remarked,  that  in  the  68th  law 
<^  Henry  the  first  they  are  placed  in  the  same 
situation,  respecting  personal  property,  as  the 
stewards  of  the  manors  fprepositi  or  ndnistrij 
of  any  other  lords.  And  in  1 1 84  Henry  the 
second  appointed  two  servientes^  belonging  to 
his  house  and  family,  to  be  keepers  in  certain 
districts,  to  superintend  all  other  foresters,  whe- 
ther belonging  to  the  king,  or  any  knight  or 
jbaron*  •  In  later  times  the  meaning  of  the  word 
has  undeigone  material  changes,  and  it  was  for 
a  considerable  period  frequently  used  to  denote 
persons  who  served  as  substitutes  for  others  in 
military  services. 

From  the  passage  cited  from  Ingulphus,  and 
the  appointment,  just  mentioned,  by  Henry  the 

*  In  the  year  1184,  on  the  death  of  Thomas  the  son  of 
Bernard^  chief  justice  of  all  the  forests  in  Eoglandy  king 
Henry  the  second  dirided  the  forests  into  several  portions, 
and  set  over  each  four  justiciaries,  viz.  two  clerks,  and  two 
knights,  and  two  seroienies  de  d<mo  eiJamUia  ipsius^  cm- 
iodn  venationiSf  ei  viridis  super  omnes  aliosjbrestarios,  iam 
regis  quam  militim  ei  baronum.    Hoveden.  355.  b. 
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secood,  it  may  be  inferred  that  the  title  d 
serviens  was  usually  appropriated  to  those  at- 
tendants of  the  lung  whose  duties  were  confined 
to  the  place  of  his  reddesce,  and  who  made  part 
of  his  household  and  family*.  That  of  tJhane 
might  be  of  higher  dignity  and  larger  extent, 
comprehending  all  the  public  functionaries  of 
government,  and  all  the  superior  ofilcers  attached 
to  the  royal  person  or  household. 

Spelman  has  copied,  in  his  Glossary,  some  laWi 
of  Cnute  for  the  better  government  of  his  forests' 
They  are  written  in  Latin,  but  it  is  impossible  to 
md  them  without  feeling  strong  suspicions  that 
they  were  not  written  ori^ally  in  that  language, 
and  in  other  res^iects  their  authenticity  might  be 
disputed.  But  taking  the  copy  he  has  given  at 
a  very  fiuilty  translation  of  a  Saxon  original^  it 
albrds  much  valuable  infiumation,  and  may  catt 
some  light  upon  this  part  of  our  sul^ject.    Four 

■  Bdaw  the  ttrvkmUt  were  at^JdmuU  regit.  Some  are 
ncotioMd  in  DooBidqr-boak  m  bglding  smaU  portioiw  of 
lud.  probaUjr  granted  in  remuncntioa  of  iheir  aerricet. 


n  r^  teBd  Tin  flc  (i  tsf  II  mT.  8  D.-g&b. 
F>9md  ^W  ttmeat  1.1  me  tt  mom  ant  imjrma  ngU.  Tc  vd' 
Till  W  ■•  V  *«»:  trim  ttmtJimmUu  ngU,  tf  ww^«4tt 


ei^AF.  ni.]  Tfumes.  131 

persons  of  high  rank  who  had  their  own  customs 
and  privileges,  named  by  the  English  pegened, 
and  the  Danes  ealdormeny  were  appointed  to 
have  the  administration  of  justice  within  each 
{ntyvince,  with  the  title  of  chiefs  of  the  forest. 
Under  each  of  these  were  four  of  the  middle- 
Inen,  whom  the  English  called  lespegend,  but  the 
Danes  y oong  men,  who  were  to  take  care  of  the 
vert  and  venison  \  Under  these  again  were  placed 
two  of  lower  rank,  called  by  the  English  tinemen, 
*  «  who  were  to  watch  by  night  and  do  the  baser 
sort  of  works,  and,  if  they  were  of  servile  condi- 
lion  before,  as  soon  as  they  were  employed  in 
the  forest  they  became  free.     For  his^  mainte* 

m 

nance  each  chief  had  annually  two  horses^  one 
with  a  saddle  the  other  without,  a  sword,  five 
lances,  one  helmet,  one  shield,  and  two  hundred 
shillings  in  silver.  Each  of  the  middle-men  had 
one  horse,  one  lance,  one  shield,  and  sixty  shil- 
lings in  alver,  every  tineman  had  one  lance, 
one  cross-bow,  and  fifteen  shillings.  The  were 
'of  a  middle-man,  according  to  the  laws  of  the 
fVerihi,  i.  e.  the  Churingi,  or  as  Spelman  reads, 
the  Thuringij  is  stated  to  be  two  hundred  shil- 
lings, and  that  of  a  chief  is  said  to  be  twelve 

*  The  anangement  of  Henry  the  second,  mentioned  in 
the  note  to  p.  129,  was  evidenUy  taken  from  this.    ^ 

K  2 
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hundred  shillings^.  Spelmto  suggests,  with  good 
reason,  that  the  words  **  pegened,"  and  **  lea- 
'^  pegend%''  have  been  written  by  mistake  of  the 
transcriber  for  "  thegen,"  and  "  less  thegen.'* 

»  Less  pegend  b  translated  by  Bromton  by  the  words 
mediocris  thanus.     Sdd,  Tit.  Hon.  lib.  8,  c.  5^  s.  4. 

**  1.  Sunt  jam  deinceps  quatuor  ex  liberaliorHms  hondnibuSf 
qui  hahent  salvas  suas  dehitas  consuetudines  Cqw>s  An^i 
pegened  appellant)  in  qualihet  regni  meiprovincia  constituti^ 
adjustitiam  distribuendam,  und  cumpcena  merita  et  materm 
JbrestiB  cuncto  populo  meoy  tarn  Anglis  quam  Danis^  per 
iotum  regnum  meum  Anglia,  quos  quatuor  primariosjbrcstie 
appdlandos  censemus. 

3.  Sint  sub  quolibet  horum^  quatuor  ex  mediocribus  hotni'' 
nibus  Cquos  Angli  lespegend  noncupant,  Dani  verb  joong 
men  vacant  J  locatiy  qui  curam  et  onusy  turn  viridis  turn  veneris, 
susdpiant. 

3.  In  administranda  autem  justitia  nuUatenus  volo  ut  tales 
se  intramittant ;  mediocresque  tales  postjerarum-  curam  suS' 
ceptam,  pro  liberalibus  semper  habeantur,  quos  Dani  ealdor- 
men  appellant. 

4«  Sub  horum  iterum  quolibet  sint  duo  minutorum  homtnum, 
quos  tineman  Angli  diainty  hi  noctumam  curam  et  veneris 
et  viridis  turn  servUia  opera  suHbunt. 

5.  Si  talis  minutus  servusjuerity  tarn  dto  quhm  injbresta 
nostra  locabitur,  liber  esto,  omnesque  kos  ex  sumptibus  nostris 
manutenebimus, 

6.  Habeat  etiam  quUibet  primariorum,  quolibet  anno  de 
nostra  xoarda,  quam  michni  Angli  appellant,  duos  equos, 
unwn  cum  seUa,  aUerum  sine  sella,  unum  gladium,  quinque 
lanceas,  unum  cuspidem,  unum  scutum,  et  ducentos  soUdos 
or  genii. 

7.  Mediocrium  quilibet,  unum  equum,  unam  lanceam, 
unum  scutum,  et  60  soUdos  argents* 
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That  the  four  chiefe  or  UheraUores  homines 
were  of  the  rank  of  thanes  may  be  collected  fix>m 
a  passage  in  the  Texius  Rqffensis^  quoted  in  the 
last  cha^r  %  mentioning  that  the  revenue  of  an 
eorl  was  derived  in  part  from  his  having  double 
the  mund,  manbote,  forfeitures,  and  weres,  which 
were  paid  to  the  Uberaies  honUneSf  for  as  that 
was  the  precise  diflference  between  the  penalties 
received  by  eorls  «id  thanes  in  many  instances, 
there  can  be  little  doubt  that  by  that  descrip- 
tion  the   latter  must  be  referred  to  ^.      But 

8*  MintUorum  qtalibetf  unam  lanceam,  unam  arcubalutamy 
et  IS  solidos  argentL 

IQ.  LiheraUs  autem  homo,  t.  pegen,  modo  crimen  sttwm 
turn  sit  niier  mafarOf  kabeaifiUcm  hommemf  qvipoMOtpro 
eojurarejuramentumf  u  forathe,  prejuramentum :  si  atUem 
non  habet,  ipsemet  juret,  nee  pardonetur  ei  aUquod  jura^ 
ftt€titum, 

33*  Qiuod  si  causu  tnauspicato  hujutmodiy  canes  rabidifiant 
H  ubique  vag^iur,  ne^igentia  dominorum  redduniur  iUiciiif 
ei  emendetur  regi  pro  iUicitis,  Sfc.  Quod  si  intra  septaJoresUe 
reperiantUTy  talis  exquiratur  heruty  et  emendet  secundum  pre- 
imn  howinis  mediocris,  quod  secundum  legem  Werinorvmy 
u  Churingorumy  est  ducentorum  soUdorum. 

34.  Si  cams  rabidus  momorderit  Jisram,  tunc  ememkt 
secundum  pretium  hominis  liber aUsy  quod  est  duodedes  scUdis 
centum.  Si  verijera  regalis  morsajuerity '  reus  sit  maximi 
criminis, 

^  P.  loOy  note  '. 

^  Du  Cange  defines  Uberalis  homo  to  be  a  thane,  and 
quotes  from  the  Textus  Rqffensis  a  law  of  Cnnte,  Si  in 
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•Qolher  passage  in  the  san^  book  is  still   more 
ezplidt,  for  it  declares  tliat  the  possession  of  oer* 
tain  requisites  rendered  a  vilkin  or  ceorl  *^  tUgnus 
^^  honore  liber alitaUSj  quodAngU  dkuf^tkegen' 
^'  scipes  wyrthe  %"   Further  prooft  that  the  fouir 
chiefs  in  question  were  dianes,  may  be  adduced 
finom  eadbt  of  them  having  power  to  engage  a 
substitute  to  take,  on  the  trial  by  ordeal^  the 
forath  ^  which  was  a  privilege  of  the  order,  and 
also  from  his  were  being  fixed  at  twelve  hun- 
dred shillings,  which  was  the  established  y^&ce 
of  the  highest  thane.    The  less  thegend  seem  to 
answer  exactly  to  the  servientes  of  Doomsday- 
book,  and  the  distinction  between  them  and  tiie 
four  superior  thanes  may  have  been,  4^at  the 
latter  were  invested  with  judicial  authority,  bat 
the  former  acted  only  ministerially  and  by  their 
orders. 

domo  Uberalis  quern  supra  thegen  nomuummusj  ^  quidam 
dicunt  Tiudfhand  man  hocjUy  ifc.  Gloss,  in  voce  Liberales* 

*  Text.  Rof.  44,  46. 

^  The  forath  is  thus  described,  LL  JEthdst.  Q3.  ^Wilk.  6i. 
Etjuret  tuncjuramentum  iUud^  quod juxta  jus  gentium 
(mid  folcrihte)  innocens  sit  earum  accusationum  antequam  ad 
ordalium  haheat.  The  form  of  thie  oath  is  given,  lb.  63 — 
Et  si  ihanus  Jideletn  (getrywne)  hominem  habeat  ad  pne- 
Jurandum  pro  ipso  hoc  licitum  est,  si  non  haheat,  ipsms  sermo 
procedatf  et  non  sit  unquam  aUquod  pntjutamentum  rends' 
sum.  Wilk.  137.  Ut  Cnuti.  20.  See  also  LLIna.  78. 
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Upon  the  wbde'we  may  eonclude,  that  in 
Doomsday-book  the  word  ^*  thanes/'  when  used 
without  the  addition  of  any  words  of  description, 
generally  signifies  the  king's  officers ;  that  the 
word  *'  servientes"  though  sometimes  used  to 
deacribe  the  same  persons^  is  more  properly  ap- 
plicable to  an  inferior  description  of  attendants ; 
and  that  the  word  *^  rrumstri  *^  may  signify 
either  thanes  or  servientes,  but  more  properly 
the  latter.  The  aurifaber  is  classed  in  one  place 
as  a  minister y  in  another  as  a  serviens^  in  a  third 
as  a  thane ;  the  venator  as  a  minister^  a  serviens 
or  thane,  and  a  thane ;  the  camerarius  as  a  mi- 
nister or  servienSf  and  a  thane ;  the  hostiarius 
as  a  minister  or  serviens,  and  a  serviens ;  and 
the  accipitrarius  as  a  serviens,  and  a  thane. 

It  remains  to  be  observed  that,  interspersed  in 
Doomsday-book,  and  not  under  any  particular 
titles,  may  be  found  occasionally  the  names  of 
tenants  of  land  distinguished  by  the  addition  of 
the  offices  they  held  under  the  crown,  as  Walte- 
rus  balistarius  regis  %  Bedic  joctdator  regis  **, 
emd  ma^y  others. 

In  the  titles  to  the  contents,  in  which  thanes 
are  mentioned,  elemosynarii  are  sometimes  joined 
with  them,  as  in  Buckinghamshire,  Tami  regis  et 

»  D.  16a.  *  D.  298. 
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elemosynarU.  In  Bedfordshire,  PrrfecH  regis 
hedeUi  et  elemosinariu  In  Northamptonshirey  in 
the  contents,  Leuuinus  pbr  et  aUi  clerici^  and,  in 
the  text,  Terra  elemosinarii  regis.  In  Leic^ter* 
shire  we  find  in  the  contents,*  Godvinus  pbr  et 
alii  elemoSf  and,  in  the  text,  Elemosinarii  regis^ 
In  Warwickshire,  43.  Levefva  et  Eddid* ;  in  tfae 
text,  43.  Elemosinw  regis. 

For  what  reason  the  lands  of  some  of  the 
thanes  were  specifically  mentioned  under  distinct 
and  separate  titles  in  Doomsday-book  it  miglit  be 
difficult  to  explam.  It  could  not  be  from  the 
superior  dignity  of  the  holders,  because  their 
names  are  also  found  in  other  counties  not  w 
distinguished,  but  mentioned  under  the  general 
heads,  nor  could  it  arise  from  the  superior  mag- 
nitude of  their  possessions  when  compared  with 
others,  for  in  Wiltshire,  among  those  classed 
under  distinct  titles,  is  Humphry  the  chamber- 
lain, who  held  land  which  had  gelded  for  five 
hijdes  only.  Nigel  the  physician  had  one  manor, 
paying  as  for  thirty  hides,  and  other  lands  which 
had  gelded  for  nearly  fourteen,  and  Robert  the 
marshal  held  one  manor,  which  had  paid  for 
fifteen,  besides  other  lands  which  had  paid  for 
thirteen  more.  In  thef  general  list  of  *'  Ode 
"  and  other  thanes  of  the  king,'^  which  forms  one 
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of  the  divisions  of  tenants  in  the  same  county, 
we  have  the  name  of  Brictric,  holding  land  in 
different  manors,  which  had  paid  geld  for  fifty 
hides,  twelve  of  which  lay  tc^ether,  while  Odo, 
whose  name  is  at  the  head  of  the  list,  held  land 
which  had  paid  as  for  five  hides  only.     In  the 
same  list  are  mentioned  thanes  who  held  land 
having  paid  for  five,  six  and  eleven  hides,  and 
yet  in  many  instances  the  possessions  of  others, 
placed  under  distinct  and  separate  heads,  are 
much  less  valuable  or  extensive.     In  Hampshire 
the  "  Terra  durandi  de  GUmec  **  consisted  of 
two  parcels,  each  of  which  in  the  time  of  king 
Edward,  as  well  as  in  that  of  William,  had  been 
redkoned  only  at  two  hides,  but  he  had  lands  of 
greater  extent  in  other  counties.    The  "  Terra 
"  Willi  arcuarii"  in  the  same  county,  also  con- 
sisted of  two  parcels,  one  of  which  gelded  in  the 
time  of  £dward,  as  well  as  of  William,  for  half 
a  hide,  and  the  other  was  cliumed  to  be  four 
hides  and  a  half  in  king  Edward's  time,  but 
when  Doomsday-book  was  compiled  consisted  of 
three  only  •.    •  The  Terra  WiUelmi  aUs  in  the 
-same  county  was  only  three  hides  ^  and  that 
of  durandi  tonsoris  only  one  hide  ^   The  Terra 
Walteri*diaconi  in  Gloucestershire  consisted  of 

»  D.  48.  b.  ^  n^id.  ^  D.  49- 
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four  hides  and  a  half  %  and  I  do  not  find  any  of 
these  three  last  held  land  elsewhere.  Moreover 
the  Terra  Will*  Buenvaslet  in  the  county  of 
Leicester  \  was  only  two  carucates^  and  of  that 
it  is  remarked  ^^  vastafuit^  et  est.** 

The  difficulty  to  which  we  have  alluded  would 
he  removed^  if  it  could  be  ascertained  that  the 
lands  mentioned  in  the  preceding  paragraph  had 
been  set  apart  by  the  crown  for  the  express  pur- 
pose of  remunerating  the  services  performed  by 
thanes.  In  such  appropriation,  perhaps,  we  migiit 
trace  the  origin  of  thaneland,  but  a  fuller  discussion 
of  this  subject  is  reserved  for  another  place.    The 
poverty  and  simplicity  of  our  ancestors  aflKnrded 
them  no  other  means  of  requiting  services  ren- 
dered  to  them,  except  by  grants  of  land,  or  privi' 
leges  connected  with  it.     In  this  manner  the 
highest  and  lowest  were  alike  compensated,  whe- 
ther eorls,  thanes,  servientes^  or  ceorls.   To  such 
an  extent  was  this  carried  that  the  sheriff  of  a 
county  paid  a  young  woman,  for  teaching  his 
daughter  to  embroider  in  gold,  by  a  grant  of  half 
a  hyde  of  the  king's  demesne,  to  hold  as  long 
as  he  should  continue  sheriff  ^    And  Nigel  de 

•  p.  169.  >•  D.  335- 

*  Acheiei  was  assessed  as  five  hides  and  three  virgatei, 


Hoc  V  Auftp  et  III  virga  $vni  viii  hid\    De  his  tenuit 

i 


CHAP.  Ill*]  Thanes.  13§ 

Albingi  rewarded  liis  concubine  by  a  grant  of 
two  hides  of  his  land  \ 

In  Dorsetshire,  at  the  end  of  the  head  entitled 
'*  Xiands  of  the  thanes  of  the  king,'^  is  a  memo- 
xandnm  that  all  who  had  these  lands  in  the  time 
of  Edward  might  go  to  what  lord  they  plea8ed\ 
Tlien  follows  *'  The  lands  of  the  servientes  of 
•*  the  king,"  with  a  similar  note  at  the  end*. 
Tkeae  thanes  and  servientes  were  not  exempted 
fipom  feudal  services  for  the  lands,  described  in 
die  record ;  they  might,  it  is  true,  select  any  lord 
tliey  thought  fit  and  place  themselves  under  his 
protection,  but  they  still  continued  in  the  humble 
aitiiation  of  vasaals,  and  li  Ale  to  the  performance 
of  their  accustomed  services. 

The  officers  of  the  king  had  great  deference 
paid  to  them,  and  the  meanest  situation  about 

AluuidpueJla  ii  hid*  quaspotuit  dare  et  vendere^  cm  vobUtg 
et  de  dncajirma  regis  habuit  ipsa  dim  hidam^  quam  Chdric 
xnceccmes  ei  ecessit^  quamdiu  wecomes  essetf  ut  tUa  docerei 
jSliam  ejus  aurifrisium  operari.    D.  149. 

*  Bedefardscirem  Terra  Nigdli  de  Albingi*  In  SiuuUessou 
tenet  quadam  concubina  NigeUi  11  hid%  kanc  terram  Unuit 
Mleric  parvus  Teignus  regis  E.    D.  214. 

^  Donetahire.  Terrm  tamonum  regis — at  liie  end  is  this 
memoranduniy  Onmes  qui  has  terras  T.  R.  E,  feneSpoterant 
ire  ad  quern  damnum  valebant.    D*  84.  b. 

*  DonetfUre.  T<err£e«emen&ffirfgw--^attheend,  Qw' 
has  terras  tendB  T.  R.E.  paterant  ire  quo  valebant.  D.  85. 
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tke  court  entitled  them  to  a  liigh  degree  of  pie- 
eminence.     When  Hardicnute  sent  persons  to 
dig  up  the  body  of  Harold,  he  appointed  for  that 
purpose  ^Ifric  archbishop  of  York,  Godwin  the 
«orl,  Styr  master  of  the  household,  Edric  the 
steward,  Trouhd  his  cook,  and  others  qf  high 
dignity  \    The  steward  is  often  found  as  a  wit- 
ness to  ancient  charters,  and  so  is  the  constable, 
treasurer,  chamberlain,  and  butler  \   Ecgulf^  the 
horse-thane,  is  in  the  Saxon  Chronicle,  under 
the  year  897,  ranked  with  the  most  noble  thanes 
and  wites  %  and  Wulfric,  who  held  a  similar  o£Bce, 
is  described  to  be  a.  gerefa  of  Wales  ^.     To  a 
charter  or  compact  made  for  the  establishment  of 
the  monastery  at  Stow,  £ger,  Rauff  and  Lafing 
subscribed  their  names,  adding  after  each,  stealres, 
which  in  the  Latin  translation  is  rendered  by 
the  word  strator  %  and  therefore  probably  was 

*  Alfiriatm  Eboranemsem  arckiepUcopum^  Godwmum  oh 
mUm^  Styr  majorem  domus^  Edricum  dupensatorem^  Trouhd 
suum  camificem^  et  alios  magna  dignitatis  viros^  Londoniam 
misit  (sc.  rex  Hardicanutus)  et  ipsius  Haroldi  corpus  effodere^ 
et  in  gromiam  proficere  jussit,  Sinu  Dun.  i8o.  Hovedoi, 
p.  251.  b.  relates  the  occurrence  in  nearly  the  same  words. 
Du  Cange,  under  the  word  camifex  in  his  Dictionary,  says, 
GalU  magnum  Cocumj  li  grand  Q^ettSf  vocarunt.  Its  general 
meaning  is  an  executioner  or  butcher.  .See  Soomer^s 
Canterb.  048.  1  Mon*  1013. 

^  1  Mon.  338, 410,  411.  «  C.  &  97. 

'  C.  iS.  99*  •  1  Mon.  263. 
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^nonimous  with  horse-thane.    In  another  place 
Edgarus  staUere  occurs  *• 

Among  the  king's  thanes  themselves,  there 
must  have  been  distinctly  marked  gradations  of 
rank  between  the  proud  companions  of  the  spve- 
reign,  and  the  humble  freemen  only  just  elevated 
above  the  slaves.  In  the  Saxon  Chronicle,  under 
the  year  897,  mention  is  made  of  some  of  the 
most  noble  thanes  who  had  died  in  the  last  three 
years,  namely,  Ceolmund  the  ealdorman,  Beortulf 
the  ealdorman,  Wulfred  the  ealdorman,  Ealhard 
the  bishop,  Eadulf  the  king's  thane,  Beorwulf  the 
town  gereffe,  and  Ecgulf  the  king's  horse-thane, 
and  many  others  truly  most  noble  wites\  In 
Doomsday-book  Siward,  a  thane,  is  mentioned 
to  have  been  a  relation  of  kbig  Edward  the  con- 
fessor. Among  the  thanes  of  Oxfordshire  having 
land  in  Wallingford%  are  enumerated  Lanfranc 
archbishop  of  Canterbury,  eorl  Hugo,  Walter 
Gifard,    Robert  de  Olgi,    Ilbert  de  Laci,  &c. 

*  1  Mon,  238.  The  word  Stallare,  probably  brought  from 
England^  was  used  in  Norway  for  stabularius ;  it  was  known 
ia  Denmark  in  the  time  of  Cnute,  and  so  downwards^ 
Bishops  had  their  stabularU.  3  Langebeci.  1569  note. 
Sir  Roger  Owen  mentions,  that  in  a  MS.  of  Waltham 
abbeyi  stattarius  regis  is  explained  to  be  a  standard-bearer 
to  the  kmg.  MSS.  Hark  6606.  p.  788.  See  MSS.  HarL 
.  3776- 

^  C.  S.  97.  *  D.  56.  b. 
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manes  which  prove  that  the  greatest  subjects  did 
not  disdain  the  appellation. 

Upon  the  death  of  king's  thanes^  distii^uidied 
by  that  title  from  their  holding  of  offices  under  the 
crown,  we  may  presume  that  most  of  the  vacancies 
were  filled  up  by  the  king,  and  the  offices  did 
not  devolve  upon  the  children  of  the  former 
possessors  by  hereditary  right.  Whether  such 
children,  daughters  as  well  as  sons,  continued  to 
hold  the  rank,  and  enjoy  many,  if  not  all,  of  the 
privileges  which  had  belonged  to  them  during 
the  lives  of  theiir  fathers,  and  transmitted  thiem 
to  their  posterity,  must  be  left  to  conjecture  ;  if 
they  did,  thanes  of  this  description  must,  in  the 
later  period  of  the  Saxon  power,  have  formed  a 
considerable  portion  of  the  general  population  of 
the  country. 

The  distinction  between  king's  thanes  and 
ordinary  ones  was  strongly  marked  in  the  treaty 
made  between  king  iElfred  and  Guthrun,  in 
which  it  was  provided,  that  if  a  king's  thane  was 
accused  of  murder,  he  might  purge  hunself  by 
twelve  king's  thanes,  but  if  a  thane  was  accused 
who  was  of  inferior  rank  %  he  was  to  purge  him- 

»  Si  quis  regis  ministrum  (kyninges  tfaegn)  homicidU  in* 
cusety  si  se  purgare  audeaty  faciat  hoc  xii  tninistris  regis 
(kyniugCB  thegnum).  Si  quis  auiem  ministrum  (thegn) 
incHset,  qui  minoris  cognationis  sit^  (bith  lansa  maga)  quam 
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ttlf  by  eleven  of  hu  equals  and  one  king's  thane. 
This  inferior  thane  is  described  in  Saxon  by  the 
words  bith  larasa  maga.  '^  Mi^ "  is  generally 
used  to  express  relations  or  kindred  by  blood  or 
marriage,  but  here  it  cannot  have  that  signi- 
fication. Laesse  mage  is  translated  by  Wilkins^ 
in  another  place  %  into  mnus  potenSf  and  we  are 
led  to  conjecture  that  the  expression  here  alludes 
to  the  connection  of  the  inferior  thane  with  his 
feudal  lord,  the  king's  thane  holding  immediately 
under  the  crown,  and  the  other  deriving  his  office 
and  privileges  from  its  grantee.  We  may  obtain 
some  information  respecting  the  relative  situation 
not  only  of  these  classes,  but  of  the  individuals 
composing  them  with  each  other,  from  the  la?r8 
concerning  heriots  and  reliefs^  which  have  been 
fuUy  stated  in  our  second  chtq^r,  and  to  which 
we  must  now  refer  \  In  the  law  of  Henry  the 
first,  ther^  copied.  East  Anglia  is  not  mentioned, 
and  of  course,   as  it  was  included  within  the 

regis  minister^  excuset  se  per  xi  me  aquales  (his  gelicena) 
el  unum  regis  ministrutn.  Et  ita  in  qualibet  Itte^  qua  major 
est  quatuor  mancuses  :  Et  si  non  audeat^  sdvtio  rit  ttipto 
nuffor  quam  astimata  est.  Wilk.  47.  • 

It  is  observable  that  a  stranger  (a  guest)  was  to  clear 
himself  by  oath  as  a  king's  thane.  Advena  se  ipsumpurget 
juramento  in  altariy  uti  regis  thanus*  Li*  Wight.  Wilk.  13. 

■  Wak.  144,  ante,  p.  88,  note.        *  Ante,  pp.  87.  8g. 
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Daneleg^f  its  thanes  would  be  bound  to  pay  the 
same  reliefs  as  others  did  where  that  law  prevailed. 
Among  the  Danes  the  relief  of  a  thane,  having 
his  own  soc,  was  only  three  pounds,  but  his  heriot, 
by  the  law  of  Cnute,  was  four  pounds.  In  this 
law  of  Henry  the  first  are  mentioned,  in  Wessex 
and  Mereia,  the  king's  thanes  nearest  to  him,  and 
middle  thanes ;  and  among  the  Danes,  king's 
thanes  of  two  ranks,  the  lowest  having  their  own 
800,  the  others  <a  higher  jurisdiction,  and  thanes 
possessing  less  power  than  either  of  them. 

In  the  beginning  of  the  Saxon  law  of  Cnute, 
the  highest  class  of  king's  thanes  is  described  to 
be  "  him  nihste,"  equivalent  to  "  ei  proaimus^'* 
in  the  Latin  law  of  Henry  the  first.    Among  the 
Danes,  however,  we  find  in  the  latter  part  of 
both  these  laws,  that  the  king's  thanes  were  sepa- 
rated into  two  distinct  classes,  viz.  those  who  had 
.their  own  socs,  and  those  who,  as  expressed  in 
the  laws  of  Cnute,  were  further  known  (further 
cyththe  hsebbe)  to  the  king,  or,  as  rendered  into 
Latin  in  that  of  Henry  the  first,  apud  regem 
p^amotiarem  jusHHam  habeant.     The  king's 
thanes  among  the  Danes,  of  both  classes,  were 
invested  with  judicial  power,  and  the  distinction 
between  them  arose  from  the  nature  of  their 
jurisdictions,  whether  confined  to  their  own  socs, 
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• 

or  including  higher  pren^tives,  but  in  either 
case  they  were  entitled  to  the  name,  rank,  and 
privileges  of  king's  thanes.    We  have  no  reason 
to  suppose  that  the  same  law  did  not  prevail  in 
the  rest  of  England,  or  that  the  king's  than^ 
nearest  to  him  in  Wessex,  Mercia,  and  £asi^ 
Anglia  did  not  include,  with  the  king's  thanes, 
who  had  their  own  socs,  those  also,  who  had 
niore  extended  or  more  honourable  jurisdictions.      -  * 
In  this  manner  the  varying  descriptions  may  be  • 
reconciled,  and  the  general  division  of  thanes  • 
prevailing  throughout  England  assumed  to  be    .    * 
into  king's  thanes,  and  thanes  of  inferior  rank. 
The  ordinary  courts  of  the  lung  in  every  part  of 
England  were  those  of-  the  county  and  hundred,  , 
over  each  of  which,  in  early  times,  an  alderman 
presided  %    but   there  were    inferior  tribunals 
within  these  districts,  in  whidh  justice  wa^  admi- 
nistered either  by  the  king'«  gereflfes,  or  by  lords, 
or  their  gereffes,  by  virtue  of  grants  derived 
mediately  or  immediately  from  the  crown.    The 
Saxon  name  for  these  districts  I  am  unable  to 
ascertain,  but  about  the  time  of  the  Norman  con- 
quest they  acquired,  in  conformity  to  the  usage 
of  the  Continent,  the  appellation  of  manors.  The 
usual  operative  words  in  the  charters,  by  which 

*  AUermannus  hundretU.    LI.  Hen.  1 .  91  •  Wilk.  280. 
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..the  crown  created  these  jurisdictions  were  **  soc  " 
and  *^  sac/'  and  it  may  suffice  to  state  here  that, 
in  their  least  extensive  signification,  they  gave  a 
grantee  the  right  to  hold  a  court  of  justice  in 
9  particular  district,  at  which  his  tenants  and 
^  socmen  were  bound  to  attend,  and  to  appropriate 
to  himself  the  profits  of  those  courts,  and  some 
at  least  of  the  fines  and  forfeitures. 
*  In  the  before-mentioned  laws  of  Cnute  it  is 
'observable,  that  although  a  difference  is  made 
'.between  heriots  rendered  by  king's  thanes  in 
/  Wepsex,  Mercja,  and  East  Anglia,  yet  the  he- 
.,  riots  of  the  lowest  thanes  were  the  same  among 
.    the  Danes,  i^  e.  thtdpgfaout  the  whole  Danelege. 
•  East  Anglia  and  about  one  half  of  Mercia  were 
.    included  in  the  Datielege,  and  this  distinction 
as  to  king's  tha;nes  induces  '.a  suspicion  that 
there  was  • '  so«[ie  ^difife^rence  .between  those   of 
Mercia  and  East  Anglia,  and  those  of  that  part 
of  the  kingdom  which  lay  to  the  north  of  the 
Humber.  and  Mersey,*  and  formed  the  remainder 
of  the  Danelege.     With  respect  to  the  middle 
thanes,  mentioned  .in  the  beginning  of  the  law, 
and  the  thanes,  who  had  less  and  were  more 
lowly  connected,    noticed  in  the  latter  part, 
we  may  presume,  from  their  heriots  being  the 
same  in  every  part  of  England,  whether  within 
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die  Dftnelege  or  not,  tiiat^they  wlf»  the  same 
peraons,  only^descrQied  in^diiSirent  tenns. 
•  The  third  Isyi  of  WilK&m  the  conqueror  il}us« 
trates  the  nature  of  the  grants  of  •soe  and  sac,  for, 
in  the  Danelege,*  if  j£her  grantee  had  incurred,  a 
forfeiture  iil  the  county  •court;  he' paid  a  fiije  of 
tfxrty  ors  f  6  the  sheriff,  but  if  aAMher  .person 
not  possessing  such  a  franchite  forfeited,  he  paid* 
only  tfairty*two  ors,  of  which  the  sheriff  ^k  ten 
for  the  use«f  the  king,  the  sueeessful  partyi^ehe, 
and  the  lord*  in  whose  limits  he  resided'.the  re<* 
maining  ten  ^.    Here  it  h  assumed  that  the  person 
possessing  sac,  soc*,  toU,  tern,  an4  infangtheif, 
had  no  lord  between  him  and  the  king,  but- that 
whoever  was  not 'so.  distinguished  must  have  One, 
to  ^nAorn  part  of  the  forfeiture  was  tQ  be  «paid«* 
These  privileges  generally  acccmipaniectthe  gkmts 
of  land  to  persons  of  distinguished  rank,  but  they  * 
were  not  necessarily  connected  with  land,  for  tliey 
miglit  be^  and  very  often. were,  separated  from  it' 
and  granted  out  to  foreign  lords.     Hence  it  was 

*  Et  de  libero  homines  qui  habet  $(u^et  soc,  et  4ol  et  iem*et 
infia^entheqf  et  imptadtatus^Juerit  et  ad  forkfaduram 
pwtus  in  camitatUf  pertinetjbris/hctura  ad  cpm  mceoamitis 
XI.  inra  in  Danekga^  et  de  alio  Komvne^  qia  ejusmodi  libera 
totem  nan  habety  ora  xxxii.  De  his  xxxli  om  habebit  vice'' 
camei  adtuum  regis oras  decem^^ei  isqui  eum  imjdaeitaverii, 
habMt  in  remedium  versus  eum  oras  zii,  et  dominus  in  cujus 
Uniiui  monserit  x  was,  Hac  esi  in  Dandega.  Wilk.  319. 
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n6  unooininoji  thing  for  iords  to. enjoy  with  tlie 
soc'of  their  owh  tnanprs,  tl\at  of  many  others, 
in  ^hich  they  had  no  land ;  and  the  lai^r  the 
district  over  which  their  jurisdiction  e^tended^ 
and  the. more  numerous  their  dependent  manors, 
the  greater  would  'he  their  influence  ^nd  power. 
But  though  the  king  gifted  to  thanes  the  sec 
of  their  own  lands,  and  even  thi^  of  the  lands  of 
others,. it  was  usual  for. him  to  reserved  himself 
many  judicial  rights,  particularly  -  some  of  the 
most  important  and  profitable  forfeitures.    A  list 
.  of  these*  forfeitures  in  West  Saxony  and  Mercia 
is  given  in  the  12th  law  of  Cnute,  nnless  the 
•    king  <'  chose  to  holaour  any  one  further  and  had 
*^  granted  him  some  dignity  \*'  .  And  hy  the 
14th  law  it  appears  that  in  the  Danelege  were 
made  similiur  reservations,  **  unless  he  thouirht 
**  fit  to  honour  any  one  further  \"     The  •*  fur- 

'  •   •■  Hcec  sunt  jura  quce  rex  hahet  super  omnes  homines  in 
Occiduis  SaxonibuSy  hoc  est  super  pacts  violaiionem  et  irrup- 
.  tionem  in  domum^  surreptionem,Jugitivorufn  susceptionem  et 
mUituB  detrectata  mulctam  (mundbryce  et  hamsocne,  forstal 
et  flymena  f3ninthe9  et  fjrdwite),  nisi  aliquem  amplius  ho^ 
.    norari  velity  et  ipsi  dignitatem  quandam  concedity  (buton  lie 
hwasne'furthor  gemathrian  wille,  and  he  him  thaes  weorth- 
scipes  geunne).    LL  Cnuti,  12.  Wilk.  135. 

^  Et  in  Dandega  rex  habet  nndctam  pugna  et  msUHa 
detrectatte  mulctam  et  viobsta  pacts  ac  irruptionis  in  danmm 
(fyhtewila,  and  fyrdwita  and  grythbrice  and  hamsocne) 
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*^  ther  honour"  mentioned  in  these  laiivB  must 
be  the  granting  to  a  subject  some  or  all  of  those 
forfeitures,  which  usually  were  reserved  for  the 
king  himself,  and  made  a  principal  part  of  his 
revenue,  and  thus  we  may  be  enabled  to  under- 
stand the  expressiion  of  being  '*  further  known  to 
^'  him,'*  in  the  laws  of  Cnute,  respecting  heriots. 
That  in  the  Danelege  these  words-referred  to  the 

• 

extent  of  the  jurisdiction  of  the  king's  thaaes,  is 
manifest  from  the  context,  of  the  whole  law  taken 
tc^ether,  fpr  afler  mentioning  king's  thanes  who 

•  •  • 

nisiaUfuem  artipltta  honorare  vdU  (butan he  hwsne  furthor 
gemaethriati  wille.    Ll.Cnuii.  14*  Wilk.  13^. 

.  In  1035  Cnute,  king  of  Denmark,  in  a  charter  to  the 
church  of  St.  Lawrence  at  Lunden  (the  metropolis  of 
Scania)  concludes^  quod  autem  ad  regiampertinetjustiiiam 
ex  quacunque  causa  Jlai  deprenominaia  Uh-a  in  poiesiate  sit 
prepositi  et  caterorurn  Jratrum  in  hoc  loco  Deo  servientium 
trUus  culpis  exeeptisy  Sfc,    3  Langeheck,  427. 

iProm  the  following  extracts  from  Doomsday-book  it 
appears  that  Edw^d  the  confessor  had  three  forfeitures 
throughout  all  England,  and  a  similar  reservation  was 
made,  at  least  in  some  counties,  in  favour  of  William  the 
conqueror.  Scircpesierie—Quiveropacemregi^avicecomiie 
datam  in/ringehat  c  solid*  emdaB  et  iantund*  dabai  quijbrestd 
lod  Hein/arejadeiat.  Has  iii  foritfacturak  habe5  in  d»io 
rex  E.  in  omni  Angtta  extra  Jirmas.    D.  353. 

At  Hereford— iZea;  vero  habeB  in  sua  diUo  ires  Joris* 
JhcturaSf  hoc  est,  pacem  suam  infraetam  et  heinfaram,  et 
firestdlum,    QtiicunquB  horum  unumfedsset  emdaB  c  sol* 
regi,  cujuscunque  Kfidsset.    D.  179, 

^3 
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had  their  own  «oc,  that  is,  were  lords  of  manors^ 
a  higher  class  is  adverted  to,  more^  closely  eon- 
nected«  with  the  crown  in  the  judicial  powier  they 
possessed.  That  this  is  the  true  meaning'  ot 
being  *^  further  known"  to  the.  crown,  appears 
also  from  the  corresponding  law  of*  Henry  the 
.first  concerning  reliefs,  quoted  befoils  %  for  4ihere 
king's  thanes  .were  divided. into  those  who  had 
their  wown  soc,  and  those  wno  had  a  moraadvanced 
jurisdiction  \  i.  e.  a  more  enlai^d*  power  in  the 
.administration  of  justice  than  was  oomjnonly  dele- 
•gated  to  subjects. 

.  l^ersons,  "  having  their  sac.  and  sqc,**  were 
not  confined  to  the  Danelege,  and  in  the  laws  of 
Edward,  the.  confessor  the  distinction  is^stronglf 

•  AnUi  p.  oo,  note  ^  . 

• 

^.King  Edred,  in  948,  made  a  grant  to  tfie  abbey  of 
Croyland  of  the  island  of  that*])anie,.  fof  a  ^et>e  ta  tb^ 
churchy  which,  after  describing  its  metes  and  bounds,  goes 
on,  QjUare  volo,  guod  dicti  numachi  habeant  pnedia  isia  de 
donatiovUe  et  confimnationi  mevUbera  et  soluta  ab  omni  causa 
et  ofiere  secularly  et  omnes  libertatesy  et  Uberas  consuetudineSf 
cum  omfii'illof  quod  appeUatur  socha^  soQha,  tai  et  tem^ 
irtfimgthefi  toeif  et  st^ay  et  cum  hits  legitime  appendentiius 
in  puram  et  perpetuam  deemosynam  meam.     Then,  after 
confirming  the  grants  of  other  Uufds,  are  these  words,  B 
volOf  quod  dicti  monachi  sint  quieti  et  soluti  ab  omni  seottOt 
gddot  auxilOs  xncecomitum^  hydqgro^  et  'a  secta  in  scUriSi 
UMpuntakisy  hundredisy  trichingis  et  amnimodis  aliis  cunit 
et  seculi  oneribus  univenis.    Ingulph.  498. 


» 
-  •         • 
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marked  between  lords  having  sac  and  soe,  and  . 
lords  not  baying  tbem  * .     Nor  were  reliefs  pay;  ^ 
able  only  where  the  Danel^e  prevailed,  for^  ike 
are   expressly  told  in  Doomsday-book  that  in   . 
I^ent  the  king  had  reliefs  from  those  who*?fere; 
so  distinguished  \  and  the  poss^^rs  of  soe  add 
sac  in  the  twp  lests  of  Sudtone  md  Ailesfotd.are 
mentioned  by  name  %  N    '       ,   %* 

Among  the  West  and  East  Saxons  and  *Merr 
cians  the  laws  of  Cnute  exacted  heriots,  (as  among* 
the  West  Saxons* and  Mercians  thpse  of*  Heniy,. 
the  first  did  reliefs;)  from  the  king's^hanes^wha  '  * 
were  nearest  to^nm,  omitting  td  mention  king*^ 
thanes  liaving  their  owq  soc,  who  were  noticed  in 
,  the  same  laws^  to  well  known.wf thin  the  Dupelege.  ' 

*  £t  si  homo  alicujus  domni  ski  in  cuius  terra  inventum ,  ^ 
eitAoe,et  do^us  in  'eujut  terra  iiventum  «^  nOi-hahet 
consuetudines  suas^  scilicet  sake  et  scJee^  omnia  traiat  preefkdo  • 
hundredi  (si  'habere  volueritj  6um  Jxinis  tesHbus* '  Sfi^j '  si  ' 
downnus  habuerit  consuetudines  Auu^  in  curia  domini  rectum 
teneahsr.  Wilk.  3o^  .  •    *  . 

it  de  terris  eorum  habet  rdewmentum^  'yuihabent 


suam  sacam  et  socam*    IX  U 

« 

<  In  Kent. — In  lest  de  Sudtone  et  in  lest  de  Ailes/bfd 
habu€fistisachametsocam,*Brisi'cib.  Addoid de  Uteham* 
Anschil  de  Becheham.  Azqt  de  Lesneis*  AJuuinus  (hor) 
Wluuard  ^it,  Ordinc  de  hortone.  Esbetn  de  aUesfdle* 
Leuenot  de  Sudtone.  Edward  8e  Estan-    Vlestan  et  Leuric 

■ 

de  Otrinberge.  *Osuuard  de  Nordstone.   Edid*  de  Aisihotte, 
Alret  de  EUinges.    D.  i.b. 

L4 
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.  It  could  not  be  intended  to  exempt  king's  thanes 
-^^  pf  this  latter  description  among  the  Saxons  and 
Mercians  entirely  from  heriots  and  reliefs,  and  in 
.    Kent  we  know  that  they  were  not  exempted.   The 
only  mode  of  reconciling  the  two  branches  of 
thepe  laws  is,  by  .construing  the  words  **  nearest 
**  to  him*'  to  include  every  holde;^  of  his  53wn 
soc,  and  (fpnsfequently  we  must  presume   that 
throughout  the  whole  of  England,    except  the 
Danelege,  all  the  kinir's  thanes  indiscriminately^ 
pdd  thr««n..heri«l,  «.d  reUefe.    • 

Though  the  description  of 'persons 'having  soc 
and  sac  of  their  own  l^ds  was.  not  confined  to 
the  Danelege,  it  seems  to  have  been  most  preva- 
lent within  it,  for,  besides  Kent,  there  is  no 
'  county  mentioned  in  Doomsday-book  in  which 
we  find  a  list  of  them  regularly  made  out  ex* 
cept  Yorkshire,  Nottinghamshire,  and  Lincoln- 
shire, all  of  which  were  governed  by  that  law* 
These  lists*  are  curious,  because  they  record  the 
names  of  the  principal  landholders  in  the  respec- 
tive counties  before  the '  conquest,  and  afibrd  a 
good  criterion  to  judge  of  the  extent  of  the 
alteration  made  in  the  possession  of  real  property 
by  that  great  event.     Under  the  description  in 
question  were  included,  not  only  religious  persons 
and  houses,  as  archbishops  md  bishops,  and  abbeys, 
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but  lay  persons  of  the  highest  rank^  as  queen 
Cddeva,  eorls,  officers  of  the  crown,  and  others. 
In  Lincolnshire  the  names  of  the  religious  houses 
and  persons,  and  laity,  who  had  soc  and  sac  are 
mentioned,  and  among  them  are  the  great  abbies 
of  Burg,  Ramsey,  and  Croyland,  with  queen 
Eddeva  and  the  eorls  Harold,  Morcar,  Waltheof 
and  Ralph  \  Hence  we  infer  that  this  descr^tion 
was'  not  confined  to  mere  lords  of  manors,  but, 
in  a  more  comprehensire  signification,  might  in- 
clude even  those  who  were  furthest  known  to  the  • 
king,  and  enjoyed  the  highest  privileges  irnd  juris- . 
diction,  for  such  was  the  case  with  regard,  at  least, 
to .  the  three  abbies  just  mentioned.  In  York* 
shire,  among  those  who  had  soc  and  sac,  np  reli* 
^ous  houses. or  pe^^ns  are  noticed,  but  laymen 
only,'  including  some  of  the  highest  rank,  as  the 
eorls  Harold,  Edwin,  and'  Morcar,  and  their 

*  Lincolnshire. — Hie  notantur  qui  hahuerunt  in  Lincok' 
scire  zocam  ei  sacam^  et  tol  et  ikaim*  Eps  Lincciie.  Eddid^ 
rtgma.  AbSdeBurg,  AhBdtRamesey*  AbBde  Croiland,  Hu' 
rMus  (com),  MoTcpr  fcomj.  Wakef(c(mJ.  RadulffcomJ. 
Vlffemsc.  Merlesuen.  TurgaU  Tochi  (f.  (Mi).  Stori.  Ra- 
duffUs  CsUilrel),  Siuuard  bariL  Hawtd  (ttalre).  Fyach. 
Rdf.f.  Scddeware.  Godricus  (f.  Toruort).  Ackif,  Siuuardi 
ei  WHacJrejus  sup  trSpatris  eorum.  Leutdne  (f.  Aluuine). 
Axer  (f^  Sualeiue),  Ailric  (/!  Marsete). '  Outi  (f.  Azer). 
Adestan  (J.  Godran).  Tori  (f.  Sold).  ToU  (f.  j^fij. 
Azer  (f.  Burg).  Wlwuard  (uuire).  Vlf.  Haminc.  BofdL 
Suan  (J,  Suaue),    D.  337. 
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privileges  in  this  county  were  of  a  very  confined 
nature,  not  even  releasing  them  from  the  ordi- 
nary jurisdiction  of  the  king's  courts,  for  their 
forfeitures  are  expressly  stated  to  be  payable  to 
the  king  and  eorl,  of  course  th^y  must  have  been 
amenable  to  the  county  courts'.  In  Notting- 
hamshire the  archbishop  of  York  had  not  only 
the  usual  privilege^  of  soc  and  sac,  and  tol  and 
thaim  over  all  his  own  manors,  but  the  two 
^nnies  or  parts  of  all  profits  arising  to  the  king 

•  from  his  courts  of  justice  within  the  county. 

,  Vl£[enisc,  had  the  same  privileges  over  his  land, 
and  so  had  some  others,  but  several. had  them 

a 

over  a  part  only  of  their  possessions,  *  and  the 
archbishop,  Vlffenisc,  and  the  countess  Godeve, 
alone  were  exempted  from  paying  to  the  eorl 
the  third  penny  ^ .  .      *       ' 

^  Yorkshire.^Hf  habuef  socmn^  et  sacapt^  et  iol^  ei4haim^ 
et  omnis  consuehidiues,  IjfaroU  (com).  Merlesifen»  Vlf-' 
JenUc,  Turgodla§^  Tochijl  i^ia.*  Eduin  €t  Morcaf  sup 
4erram  Ingold*  tqntum.  Gam^yf.,  Osberti^sup  C(kingeham 
tarii.  i^QpstsupCucuatttantftCntd,  Ex,his  quijbris/ecit 
nemini  emendavH  nisi  regi  et  com,    D.  ftgt.  b. 

^  NottingIiam8hrre.-f- i/i  noiantuir  qtd ,hbbuef  secant^  et' 
Mcamt  ei  iholf,  et  thaim%  et  coneuetudinem  regis  11  denari' 
orum,  Arckieps  Ebor.ac  sup  maneria  sua^  d  Godeva  comi' 
tissa  sup  Newtei^m  tDojoeni,  et  V^enisc  sup  tra  sua.  AbSde 
Burg  super  jCoUngeham.  AhB  de  Bertune.  Hugo  (com J  super 
Marcheton.  EpsdeCestre.  TocM.  SuenJlSuaue.  Ssuusrd 
(barn J.  Awrf.  Saleu€e.  Vlfric(ciU),  Elfi'JUinge.  Leuuin 
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It  may  be  proper  to  mention  here,  a^  connected  ' 
^tb  tbi^  part  of  onr  subject,  a  distinction  pr^  ^ 
vsuling  in  the  counties  of  York  %  an^*  Nottingham  ** 
and  Derby  \  witii  respect  to  ling's  thanes,  whidi'  ' 
does  not  appear  to  have  extended  dnroiigb  other 
parts  of  the  kingdom,  but  as  all  'these  cf  unties 
la^r  within  the  Danel^e,  it  may  have  he&o:  gene- 
rally  known  within  its  limits  %    In  these  counties 

^  AluuH.  Elueua  comHissa*  Goda  camUissa^  ^V^f*  GucUiu 

sup    Werchessopey  Henric  de  Jtrraf  tup  Ednode^une^  ei 

JDubrige  pt  Breiiesfordkam.  WaU^  de  Aincurt  super  Gra-' 

nehi  et  Mortune  et  Pmnetle^.  Horum  omnium  nemo  habere' 

poiuii  tout  denarium  oomUisy  mn  epu  eoneetsu^  H  hoc  qdhiy 

viveret  pier  arcMepmy  ei*  Vlffcnucy  ei  Godeve  commiiisiam.' 

D.  280.  b. 

»  • 

.    *  Rdevationem  ierrarum  dani  soGm  r^is  itti  tami^  qui 

'  jfusquam  vi  maneria  habuerini.    Relevaiio  est  viii  fiiff.   Si 

vera  vi  tonf  rnaH  vd  minus  habuerit :  xncecomiti  pro  r>ek' 

v^ltione  dot  iii  marlt'argentL    Burgenses  auiem  Ebprace 

dvS  nen  dani  rekvatianem.    D.  998^  b. 

^  Jiinus  iabens  plusfuam  6  maneria  ncm  dot  terra  rde^ 
vdti&nemy-nisi  regi  tantum  8  liB.  Si  habet  6  tantum  vet 
smnus  vicecomiii  dot  rdeoationem  3  marias  argentic  ubicuufuf 
maneat  in  burgo  vji  extra.  Si  iamuSi  hdbens  saoam  et  socoMy 
forisfecerit  terram  suam ;  ini  regem  et  comitem  'iabent  medit- 
totem  trm  efuSf  at  jue  pecuniae  et  legaSs'uxor  cum  legitimis 
haredibmSf  djuerint^  hni  aliam  medietatem.    D.  380.  b. 

*  In  the  year  ggg  Uctfared,  .upon  his  appointment  to  be 
earl  of  Nortfaumbarland,  in  room  of  his  fiither  WaHbeofy 
then  old  and  feeble,  disolined  hit  wife,  dangfater  of.    • 
Aldune,  bisbop  of  Dmbam,  but  because  be^cast  her  off    * 


••    •  •  •  • 
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:  ^l!>^  of  Medeskfcmstede;  siimiiHined  throughout 

^  ;  ^^natioii  nil  hi^i.thanes,  the  archbishop,  liishop^, 

' '  his  edrls.  and  all  wha  loved  Grod,  to  aiswmble 

•  therfe,  and'fmong  those' who  attended  were  Wil- 

*  '*  fi^d.the.^iesi,an4  all'the  king's  thanes,  as  many 
^  .  at  ledst  as  were  in  his  kingdom.  Wh^n  the 
.     ceremony  was  oyer^  ^he  king  rose  and  addressed 

9{1  l)is  thanes,  and*a&nouncQd  the  territories  and 

>  pritilej^es  he  bestp,wje<^  upon  the  abbey,  and  tlien 

he  ahd  all  present  signed,  a  charter.     Afler  the 

•  king  and  *  persons  of  royal  blood  liad  signed  it 

•  .the  d.^  «.b««b.d,  «,d  .ft«  .he  .«.«  five 
ealdormen*  are  named  and  described,  and. then 

.  come  five  more  signatures,  but  without  any  addi- 
•  tion,  and  it  is  said  that  many  others,  who  were  all 
the  king's  "  theowest  men,*'  (^ regis  optimates) 
confirmed  it  \ 

jiEthelstain  commanded  his  bishops,  his  ealdor- 
men,  and  his  gerefius,  to  enforce  obedience  to  his 
laws,  on  pain  of  every  gerefa  losing  his  cffice 
and  forfeiting  a  hundred  and  twenty  shillings, 
and  every  one  of  his  thanes,  who  had  lands  and 
would  not  administer  justice  according '  to  them, 

was  to  forfeit  sixty  shillings  ^  -    Here  it  is  taken 

,» ♦ 
•*  •    •      •  •  • .  •  .    » 

^  C.S.  35. 

^  IUm  JBikiMamu  pracqn  episcofis  mof ,  et  praposUu, 
acprcffec^m^i^vA  his  bisoeopum,and  his  ealdemiaimiimi 


•  t' 
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for  granted  that  every  king's  thane  possessed  of 
lands  had  power  to  administer  justice,  and  it  is 
observable,  that  the  fine  imposed  upon  the  king's 
gerefa  was  the  double  of  that  paid  by  the  king's 
thane. 

It  was  usual  for  the  grants  of  the  crown,  either 
of  lands  or  judicial  power,  especially  the  latter, 
to  be  addressed  to  the  eorls,  sheriff,  and  king's 
thanes,  that  is,  to  all  persons  connected  with  the 
administration  of  justice  immediately  under  the 
crown,  in  the  shires  in  which  the  lands  lay.     A 
charter  of  Edward  the  confessor  to  Giso,  then 
bishop  of  Wells,  began  thus,    ^*  I^dward  king, 
*^  gret  Harold  erl,  &  Tovid  mine  schyrerefen,  &* 
'^  alle  meinetheinesiQueSomer^sten,*."  Harold, 
when  king,  confirmed  the  gmnt,  4n   another; 
directed  to    ^'^Alnod  k  Tovid,    &  alle  mine 
'^  theines  in  ^merdeten  V  commanding  them  to  . 
assist  him  to  establish  his  Christilan-  and  God's 


'and  his  gerefum  eollum),  &c.  tw/ic  perdcU  ^raposi$u8  prtg' 
positurar/i  suam  (gerefa  buton  his  foIg<Kle)  et  amkitiihn  meaMf ' 
et  deivtihi  i^osolidiiSf  et  dimidium  huju^ontnis  th^nus  meiUf 
q^U  terras  habeat^etjustiiiamyfirvase  nolUfjjfa  utf  egoffa^ 
cepi.    Jud.  Civ-  Lund.  -  Wilk.  69, 

* 

*  1  Hidces.  Thes.  161.  /And  in  the,8iim^  page  are  three 
othcfn  of  a  similar  description.  See  also  lb.  141/1599  and 
MSS.  Cotton.  ChmL  C.  g^  p.  I38.  . 

*  iHkkes.Thet.  i6«.*     ' 
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rights,  and  prohibiting  them  from  doing  any 
unlaTriiil  deed  to  hurt  him.  This  docntnent  in- 
forms us  that  the  king  had  thanes  in  Soinerset< 
shire,  who  might,  in  their  official  capacities,  assist 
or  obstruct  the  enjoyment  of  his  grant  of  judi- 
cial power,  including  see  and  sac,  to  the  bishop- 
William  the  conqueror  also  granted  a  cliarter 

'  directed  to  Herman  the  bishop,  and  Britwi,  and 
StewtUi    "  &  alle    mine    thegena  in    Dorset- 
"shire"." 
.  There  are  also  other  grants,  which  even  more 

•strongly  prove  that  the  king's  thanes  were  very 
numerous  ib  ail  the  counties  of  England.  Ed- 
ward announced  that  he  had  granted  privileges 
to  the  abbey  of  Abingdon  by  a  charter  addressed 
to  "  his  bishops,  abbots,  heorlas,  and  theinas," 
not  in  a  particular  county,  but  in  all  those  shirea 

.  where  the  abbey  had  any  land ".  And  another 
of  William  the  conqueror  in  favour  of  tfae  church 
of  St.  Augustine  at  .CaateAary,  was  directed 

•  Spdm.  Glois.  voct  Thatuu.  Bee  1  Hidet.  Thet.  137. 
&T  nnothar  grant,  beginning—"  fc  WUIem  ciningK  gnel 
"  wslcceme  biuop  tc  liugera  de  port  &  Eadward  sdr  ge- 
"  nefan  and  ealle  hit  ttae^&s  on  Hienipton  &  on  WiHoi 
"  scire  freondliche,'/  Sec.  Twa  .other  Eimilar  inttnunenti 
<f  William  the  conqueror  are  mentioned  in  the  CenenJ 
'  Introduction  to  Doomadaj-boolc,  xiv. 

^  MSS.  Cotton.  Claud.  C.g,  130. 
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to  mine  biscopes,*  &  mina  eorlas,  &  ealle 
mine  thegnas^Frencisce and Ehglisc^, on tham 
scyran  wer  Scus  Augustinus,  hefd  land  inne 
'*  Freonlice,"  and  granted  sake  and  sockne,  and 
other  privileges  **  on  strande  and  on  streame,'* 
and  *  over  as  many  thanes  as  he  had  granted  to 
them  before. 

A  charter  in  Saxon  «f  Henry  the  first,  ad- 
dressed to  all  his  bishops,  eorls,  sheri£^  and 
thanes,  French  and  English,  in  those  counties 
in  which  William  the  archbishop  and  the  church 
of  Christ  in  Canterbury  had  lands,  enumerated 
and  confirmed,  the  privileges,  which  had  been 
granted  to  them  by  Edvirard  the  confessor,  Wil- 
liam the  conqueror,  or  himself,  over  their  own 
men,'  vnthin  burgs  and  without,  and  over  as 
many  thanes  as  he  had  granted  to  them  \    The 

^  The  expression  used  is,  '^  over  swa  fe]e  thegna  sua  ic 
heom  to  ge  letten  habbe."  i  Hickesm  Thes*  Pref,  xv.  where 
are  nearly  similar  grants  to  the  same  religious  house  by  the 
Henry  the  first  and  second. 


^  Charta.  Henri,  i, — H.  Dei  gratia  Anglorum  rex  saluto 
omnes  meas  episcopos  et  omnes  meo9  comitesp  et  omnes  meas 
vicecomiesy  et  omnes  meos  thanos.  Francos  et  Anglos^  in 
istis  comitatibus,  quibus  WiUdmus  archiepiscopus  et  conventus 
apud  Christi  ecdesiam  in  Cantttaria  hahent  terras  in^  arnica^ 
htUter.  Et  notumjacio  voiis  quod  eis  concessit  ut  sint  singu- 
larum  terrarum  digni  juas  habuerunt  in  Eadvoardi  regis 
tempore  mei  cognati^  rt  in  WHlelmi  regis  tempore  mei  patris^ 

M 


J 
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two  lart  documents  prove  iiot  only  the  gesend 
distribution  of  king's  thanes  throughout  the  king- 
dom, Imt  that  they  might  be  tiansferred  frcm  the 
crown  to  suhgeots. 

The  king's  thanes,  whether  in  perfermsnoe  of 
the  duties  of  their  respective  offices,  or  of  (lie 
services  annexed  to  their  lands,  are  frequently 
mentioned  by  historisns  as  active  in  militaiy 
operations,  and  occasionally  assembled  in  consi- 
derable numbers,  so  that  we  may  conclude  tfasf 
and  their  retainers  formed  a  great  part  of  the 
royal  array. 

One  of  the  most  distinguifibing  privileges  of  a 
king's  thane  wa3,  that  no  subject  Was  permitted 
to  have  any  jurisdiction  over  hun  ;  4f  he  cem- 
imtted  a  crime  he  was  amenable  to  no  cowtB 
but  those  of  the  king,  for.  there  only  could  lie 
meet  his  peers.    This  was  expressly  provided  for 

etiocam  H  iocmuy  in  terra  ei  in  aqua^  in  siM$  et  in  cmafitt 
tolmdum  ej^  teem^  griMrecamf  etJunmoonamf  JornnttMm, 
et  infangthief;  et  in  Jugiiioorum  reotptionem  {Smna^ 
fennthe)  super  eorum  proprios  homines  {tjiexe  a^ene  men) 
intra  burgos  et  extray  tarn  pleni  et  tamdirede,  quam  meipro^ 
prU  ministri  (wicnaeres)  ipsum  exquirere  deberent  et  super  tarn 
fnubos  thanorum  quot  ego  eis  concessi  (and  ofer  swafl^la 
thegena  swa  ic  heoin  to  geleten  habbe) ;  et  nolo  ut  aUfuis 
homo  (man)  aliquem  rem  ibi  introducat^  nisi  ipsi  et  eorum 
ministri  (wicneres)  quibus  ipsi  id  covmHtere  voluerini^  nee 
Francus,  nee  Anglus  propterea  quod  e^o,  Sfc.  Lye's  Saxon 
Diqt.  App.  Charta  N^O.         ' 
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hj  the  laws  of  king  Ethdred  %  and  wia  a  cir*- 
cumstance  which  \;oiitribnted  much  to  exalt  the 
dignity  and  ^oiuieqKeiice  of  the  orden  This 
rendered  them  in  a  greai;  degree  independent 
of  each  other,  and  effiees  about  the  court  were 
sought  with  avidity,  as  itffording  the  best  pro- 
tection to  vassals  against  the  feudal  tyranny  of 
dfteir  lords* 

It  has  been  noticed  belbce,  that  in  Doomsdi^- 
bocSc  the  general  appellation  of  thanes,  Without 
any  addition,  is  used  occaMnally  for  king's 
thanes,  and  the  observation  applies  to  the  works 
of  most  of  our  historians.  This  has  been  pro^ 
dnctive  of  much  confusion,  and  greatly  increases 
the  difficulty  of  tracing  with  precision  the  line 
af  sepafatiati  between  these  two  ranks  of  nolH»> 
lity.  Hie  title  of  thme,  and  many  privileges, 
ippaar  to  have  been  common  to  both,  but  the 
king's  thane,  probably,  was  distinguished  by 
some  privileges  to  which  the  common  thane  hadt 
no  pretensions. 

That  the  title,  of  thane  was  given  indiscrinp- 
aately  to  all  persons  invested  with  judicial  au** 
tiroifty  vati&r  the  crown,  there  is  certainly  very 
strong  evidence  to  prove,  but  whether  the  deno- 

*  jSt  nemo  mmumiatem  tdiquam  (mme  Bocae)  habeat 
imftr  r0gU  fhumum  prdeier  regem  ipmm.     IX.  JBtheir. 

H  2 
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minatioii  was  used  synonimously  with    king's 
thane  must,  after  all,  be  left  to  conjecture. 

The  earliest  document,  which  we  are  able  to 
produce  in  proof  that  the  title  of  thane  was 
given   to    lords    having   soc  and  sac»    is    the 
first  law  of  ^thelstan.     If  a  lord  either  per- 
mitted  one  of  his  men  to  escape  with  impunity 
'  aft;er  he  had  committed  a  crime,  or  charged  him 
with  dne  when  he  knew  him  to  be  innocent^  he 
was  in  the   first  case  to  pay  a  hundred  and 
twenty  shillings  to  the  king,  and  in  the  second 
the  culprit  was  to  clear  himself  in  the  folcgemot^ 
and  might  chuse  a  lord  where  he  pleased.     If 
any  gerefa  (evidently  meaniing  of  a  court  of  the 
king)  neglected  his  duty  in  this  respect  he  was 
to  be  punished,  and  if  it  was  a  thane  who  was 
guilty  of  .such  neglect  he  incurred  similar. pe- 
nalties*.     In  other  words,  whether  the  court 

*  Si  quis  alterius  seroum  (man)  suscepit  (under  fo.)  quern 
ob  sceku  suum  dimittity  et  delictum  UUus  corrigere  neqmfi 
zohM  tile  quern  prius  sequebatur  (ler  folgode)  et  sohnU  np' 
120  solidos.    Si  dominus  (8C.  hlaford)  tunc  velit  ilium  inpule 
perdere  crimen  dUuaty  sipossity  in  c<mventtt  populi  (on  folcge- 
mote) :  Et  si  innocens  sit  quarat  in  testimonio  dominum  nK, 
quern  wlit,  quoniam  volo  ut  quiUbet  eorum^  qui  innocens  est, 
serviat  cuicunque  velit  domino.  Et  quilibet  pnefectus  (gerefft)f 
qtd  hoc  neg^igit  et  curare  non  xmU^  solvat  regipro  contumada 
sua^  si  hocpemoscaitur  cum  veriiate,  et  tile  sepurgare  nequeeU 
Et  quUibet  prafectus  qui  mercedem  capit  et  dteriusju$U» 
peroertilf  solvat  regi  pro  contumacia  sua  (kynget  ofi9^ 
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belonf^  to  the  king  or  a  subject  the  rule  of  law 
was  the  same.  And,  in  the  description  either  of 
gerefas  or  thanes,  all  those  who  presided  over 
the  ordinary  administration  of  justice  were  in- 
cluded. 

A  law  of  Eadgar  before-mentioned,  churned 
for  him  in  every  shire  the  judicial  power  his 
father  had  possessed,  and  that  his  thanes  also 
should  have  their  scipes  or  offices  as  they  had 
been  used  in  his  father's  time  *•  This  law  may 
serve  to  explain  a  subsequent  one  of  the  same 
king,  whereby  it  was  enacted,  that  if  any  one 

ties  he  should  lose  his  thaneship,  which  (as  his 
being  a  thane  had  not  been  mentioned  before) 
implies  that  every  person  who  was  in  a  situation 
to  judge  unjustly,  was  one  \     The  same  general 

hyrnygse)  et  pro  ignominiaj  sicut  diximus.  Ei  si  sit  thanuSy 
qui  hocjadty  idem  si$.  Et  nominentur  in  cujtulibet  pra/ecti 
ditione  (gere&n  manunge)  toi  homines^  quot  noscuntur  esse 
credibHeSf  ut  sint  in  testinumio  ciijuslibet  litis.  Et  sintjura* 
menta  credihilium  illorum  hominum  propecunia  valore  absque 
dectione.    12.  JEthelst.  1.  Wilk.  62. 

*  Ante,  p.  157,  note '. 

^  Judex  gui  aUcui  injustum  judicium  judicata  sohat  regi 
centum  mginti  soUdoSf  campensoHonis  loeOf  nisi  juramento 
confirmare  audeaif  quod  rectius  judicare  nesdvit  et  per  dot 
thani  sui  digmteOem  (hk  thegnscipes)  ta  perpetuum^  nisi 
postea  a  rege  impetret  quomodo  placere  pesnt.    Et  ndttat 

M3 
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deacription  of  such  offeader  is  givea  in  the  laws 
of  Cnute,  whereby  in  Englala^  he  not  oiUy  ioit 
his  thaneship,  but  also  paid  the  value  of  hia  were, 
with  a  fine  proportioned  to  hia  situation)  whether 
amenable  to  the  court  of  the  king,  the  earl,  or 
the.  hundred.  If  the  first,  he  paid  a  hundjred  and 
twenty  shillings,  if  the  second,  nxty  shillings, 
and  if  the  third,  thirty  killings  \   By  the  losa  of 

praoincuB  ilUtu  episccpus  compcfuationem  ad  reps  ntanum» 

LI.  Eadg.  c  4.  Wilk.  77. 

• 

*  Rex  tnylctas  pads  violata  in  regionUms  dacorum  accipiat. 
Et  in  Danelaga  rex  habet  imdctam  pugna  et  mSititP  de- 
ireolatm  miaictom,  ei  vkJaia  pack  ac  irrvptionis  in  dormaOf 
nisi  aUquem  aimfdius  konorari  vdit.    Et  si  quis  tunc  pace 
exdusum  hominem  seroet,  vel  Jugitivum  kospitio  exdpiatf 
compensat  prouH  lex  anieajuerai.    Et  quis  injustOiam  com' 
nUttat^vel  imfustumjmdieiiim  deinde  judicet,  pro  hesUmc  x)d 
pro  pecunia  susceptione  sit  apud  regfm  capitis  iFstimatiomi 
reus  in  Englalaga^  nisi  Juramento  confirmare  audeat,  quod 
Jitstius  aliquod  nesciret ;  et  perdat  smnper  thani  dignitatem 
(his  thegeoscypes)  nisi  a  rege  postea  redimaty  et  tUe  hoc 
modo  ei  Javere  veUty  et  in  Dandaga  violatig  legis  muleta 
dfgnus  esty  nisi  seipsum  purget  quod  melius  nesdret^    Et 
siquis  justatn  legem  et  justum  judicium  dare  detrectaverity 
reus  sit  apud  eosy  ad  quos  pertinet:  si  apudregem  120  sotidoSy 
et  si  apud  comitem  60  sclidoSy  si  apud  cenfuriam  30  sdtidosy  sic 
apud  quemlibet  eorumy  si  in  Enghktga  ita  d^umjkerit* 
Et  sifuis  in  Damdagfs  justam  legem  infir^Brit^  sokat  legis 
violata  mulctum.    U.  Cnutu  is.  WilL  135. 

8«ac  woidb  at  the  coacliisioii  of  this  hnr  saeai  not  fet 
bet^uMdnCed  aocnralely ;  they  are  <<  suv  wiih  ale-tlMfi^ 
gif  hit  wta  gwpeerdelh  oa  Ikgtinr^"  w^  liteerily 
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jkis  thaaevhip  might  be  meant  his  removal  fixnn 
^  office  of  jiidge»  but  it  might  also  refer  to  the 
loss  of  his  rank,  and  that  it  did  so  may  be  in- 
fetred  bom  a  quotation  made  in  a  former  page 
irom  the  Textw  Rqjfinsis^  in  which  to  be  worthy 
of  the  honmr  of  nobility  is  said  to  be  equivalent 
to  the  English  expression  of  being  thegensdpes 
wiirthe.     This  explanati<m  is  frnthei*  confirmed 

latedy  may  be  **  so  with  each  tfaere,  if  it  was  so  done  in 
Enfelahgc/'  Hist  the  lowest  fine  of  thirty  shillingB  was 
to  extend  to  all  the  inferior  courts  of  justice  witliin  the 
hundred  is  apparent  from  the  41  st  law  of  William  the  con- 
queror, which  re-enacts  that  of  Cnute,  and  the  words  in 
oUI  Fremeh  are^  '^  d  go  eat  en  hundrsd  xxx  sols  ft  envets 
**  Umz  f.  COBS  ki  curt  unt  en  Engleterre,  ceo  est  al  sols 
"  Engleis." 

De  placifo  trOctando  injusto  judicio*  Si  quis  ira  vd  odioy 
vdtmorey  vd  amoir,  vd  e»pidkate,  vd  quoquo  respedujuii^ 
dum  inpuium  Judkdj  vd  utiagam  comtikuti  centum  vigiMi 
solid*  culpa  sit  thegenscffpes  (or  in  some  MSS.  honorgj  et 
omnijudidaria  dignitateprivaturf  nisi  se  erga  regent  redimat, 
sicut  in  ejus  miserecordia  erit,  LI.  Hen.  34.  Wilk.  249, 
WilUas  rciaarks  tfaas  tfic  .word  **  tbegBnscjrpes,'*  in  an 
enlarged  sense,  means  judicial  dignity,  and  therefore,  to 
avoid  tautology,  is  omitted  in  some  of  the  MS,  copies  of 
these  law^;  and  he  tfiinks  the  true  reading  may  be  thegen* 
mypeHy  L  ei  omni  JuiUcUtHa  dignikOe  privetur.  It  may  b* 
added,  ibat  in  the  Howard  MS.  the  word  '*  honore" 
18  omitted,  and  the  text  stands  et  thegenscypes  et  amni 
Judtdarta  dignitaiey  ^c.  By  the  1  oth  law  of  Henfy  the  first 
it  was  provided,  '<  QiU  injuste  judicalnt  cxx  sdid*  reus  sit,  et 
iJ^fHudem  jut^amdi  pehbtf  nU  se  redhnat  erga  regem.*' 
WSc  144. 

H4 
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by  the  34th  law  of  king  Hepry  the  first»  which 
enacted,  that  every  judge  giving  an  unjust  judg- 
ment should  pay  a  fine  of  a  hundred  and  twenty 
shillings,  and  lose  not  only  his  thaneship  and 
honour,  but  also  all  judicial  dignity.  Probably 
the  loss  of  one  was  necessarily  followed  by  the 
loss  of  the  other. 

The  38th  law  of  HAuy  the  first  provided,  that 
if  a  man  committed  scyldwite,  not  in  a  burjg*  or 
court,  he  was  to  pay  to  the  king  and  thanes  the 
penal  sum  of  thirty  shillings  \     Though  the  sig- 
nification of  the  word  scyldwite  is  not  precisely 
known,  yet  it  is  clearly  used  here  as  a  description 
of  an  offence,  and  from  its  termination  we  may 
conclude  it  meant  a  wite  or  penalty  to  be  paid 
to  the  municipal  lord  of  the  district,  and  conse- 
quently thanes  could  be  entitled  to  receive  it, 
only  because  the  profits  of  the  courts  of  justice 
belonged  to  them. 

Many  instances  occur  in  laws  and  other  puUic 
documents,  in  which  thanes  have  been  alluded  to 
as  the  only  lords  of  lands.  He  who  withheld 
tythes  was  punishable,  as  well  by  lavra  made  in 
the  reign  of  iEthelred,  as  by  others  of  king 
.Mired,  whether  he  was  the  vassal  of  the 


*  Si  scjfidvaita  extra  burgum  et  curiam  fiaif  ^Qiol'  eme»' 
detur>  Regi  et  thanisp  nirij  ^c.  LL  Hen*  1.  38.  Wilk.  s^p. 


• 
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or  a  thane  *•  And  William  the  conqueror  com- 
manded Beter-pence  to  be  paid  not  only  by  his 
own  Tassals,  but  by  alL  thanes  and  their  vassals 
within  a  particular  district  \  '  ' 

Mundbreche,  and  blodwite  and  wudhew,  (5om- 
mittied  out  of  parks  or  forests,  were  to  be  punished 
by  a  general  levy  of  five  marcs,  to  be  paid  to  the 
king  and  thanes  %  implyihg  that,  to  the  king 
and  them  only,  belonged  those;  fcHfeitures. 

Edward  the  confessor,  in  a  charted  to  tlicc^iurch 
of  Christ  at  Canterbury,  granted  land  and  con- 
finned  whatever  land  had  been  given  before, 
whether  it  was  of  the  gift  of  the  king,  of  bishops, 
eorls,  or  thanes,  evidently  assuming  that  nobody 
else  could  have  presetited  ai^y  '• 

• 

*  Sivg  tit  regis  give  thani  tninister^mBa).    Wilk.  144.. 
Liber  Const,   temp  ^thdredi — a  similaf  provision.     LL 

Cmuti.  8.   Wilt  130.  •  .        * 

•       •  • 

^  In  a  writ  toWiUiam  de  Curtello — ^*  and  fc  bidde  the  that 
thu  do  that  tlus  rom-feoh  forth  cum  of  minan  mann  &  syth- 
than  aelchene  thegene  &  hire  mannum  st  thisse  M^chaelis 
Massen  biftillan  wite  &  tan  cythe  this  to  Montacfaut  and 
Bristowe."    1  Hicie^  Thes.  164. 

m 

*  Mundbrechef  et  Uodwitaj  et  wtdkeo)^  prater  parcutn  et 
Jbrestam  communi  emendatione  componuntur  regi  etthanisp 
t.  quinque  manca*    LL  Hen,  1.  37.  Wilk.  S50. 

^  Eadwerd  gave  to  Christ's  church,  for  his  soul,  certain 
lands  at  TerUuun,  **  and  icwille  thset  sic  tharalanda  b6  on 
minesfieder,  due  beg  into  criste8cyrceaD,w«re  hie  kynges 
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Ib  Aroenefeld,  if  any  (me  killed  die  man  er 
homager  qf  a  tkane,  lie  was  to  pay  ten  shiQiBps 
to  the  lord  of  the  deceased^  which  shews  tint  a 
thane  and  a  lord  were  the  same. 

That.the.titfe  rf  Thane >»aB  giTen  to  pewon. 
inyiested  with  jadieial-  authority,  may  be  collected 
from  the  entries  in  Doonsday-book  respectiiq; 
tihie  district,  which  now  f<»ins  the  county  of  La»* 
caster,  ccnnected  with  Qther  docmnents.  The 
state  .of  th&nordiem  parts  of  the  kingdomin  the 
4ane  o£  the  Angto'-SaxonS)  b  described  by.  onr 
histteians  aa  most  wild  and  barfaarras.  Higden^ 
in  his  Pdlyduronieoii,  written  so  btite  aa  in  the 
reign  of  Edward  the  third,  says  the  language  of 
jl  N«ihu«b«U.d,  -p«»Uy  YoAAir..™.  » 
uncouth  and  strange  to  the  southern  .mhabitaats 
of  England  that '  they  could  scarcely  understand 

m 

it,  and  the  regal  authority  so  little  respected  tl^ 
when  the  kin'gs  visited  those  remote  countries  they 
wefe  obliged  to  take  with  them  strong  escorts^. 

gift,  iMaralHeUBcao|iit8^  wffirefak  eorle^ 

eac  ic  will  thet  elces  inaan«s  gift  staade/*    MlStS.  Ckudi 

Am  3«  pp«  5»  6. 

«  Aiui^de  ...fit  oAn^  uM  Uem  oceUkrit^.  dM  a 
sot*  dno  km  mwYiit    D.  ^79. 

^  Twta  Ungm  NoHhmironmtf  tmuam  m  ShMdf  ite 
MtUi  tmwtiifciv  qnod  no4  Aukraks  eaui  viae  utidBgere^  pot^ 


I        < 
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• 

The  province  of  Chester,  consistiDg  of  three 
districts,  lay  in  ao  remote  a  part  o£  thi  kio^^dom  ' 
€tmt  it  was  not  approached  by  ihe  Normans  after  - 
tiie  cenqnost,  and  oa  account  of  its  wild  and 
iNffbarous  state  rraiained  unsubdued  by  them  \ 

The  miseraUe  situation  of  the  district  lying  in  * 
and  near  to  Blackbumshire,  Rochdale,  Tottji^ 
ton,  and  Boland,  before  the  cosiest,  is  described 
in  a  manuscript  apcoont  of  the  abbey  ofVwraeaSf 
Mpied  in  Hogiale'sMonasticon^     That  ne^  • 
aiost  populous  district  was  almost  inaccessiU^ ' 
infested  by  great  jimnbers  of  wolves,  and  its 
kihaibitante  so  thinly  seattered,  uncivilized,  wd* 

9 

m 

'-etiant  propter  jugem  rematiorem  regum  Anglorum  ab  iltu  ^ 
partibiuy  qui  tnagis  Austrum  dfversoH;  si  guattdo  Boretdes 
fortei  adewti  nen  niti  mqgno  .aumliakfrwm  iminu  pergimt. 
Hig. Pclgchr.  3.  Gale.  an. 

•  PropbBT  hngittfmiatem  Narmafmif  intwcessa^  ^prcpter 
barbariem  iwpaeaiq.    N.  B.  This  wi&  ^afler  the  conqueBt.   , 
1  Ang.  Sac.  256. 

^  1  Mqn>  899^ — PcfpuimUfarumparHum  iamrarusjuerit^ 
tamgue  indamitus  et  sUvestris^  far^a  insuper  vulpiumy  etjerd' 
rum  noctoartm  ibidem  existerat  mukktidoj  necntmhensy  futtd 
hminUnu  inaccessibiliSf  adeo  videbatur  quod  i&m  tpiscopi 
^tmdem  Ion  quipratemporejiuratti,  quam  ^MOtym  ^faales 
$oUkmjttn9die$9owtm  oiiwiisrjQi'mii  parockus  sttprodici^  P^" 
mUtmHitim  n^ffsttrnt  c^tnmimttum  dtumofwm  pt€ffiUi9  rockonf 
Im^y  propter  moommrnUtaUi  praUbaUu,  pemhm  rdiqitsrumtf 
^  fSiSft  jsg«W  flofwwsMMtf,  omtm  dijffkiikHim  oi  uhkk 
dunkucat  epkeopo 
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ungovernable,  that  the  bishops  abstained  from 

'  the  exercise  of  ordinary  ecclesiastical  jurisdiction 

.  over  the  church  of  Whalley,  whose  rector  usurped 

the  title  of  dean,  and  the  churches  of  Black- 

burn/Ohipping  and  BoUand,  which  were  the  only 

*  ecclesiastipal  buildings  within  this  very  extensive 
district ;  '  while  their  rectors  assumed  to-be  lords 

« 

of  the  lands  and  vills  in  which  the  churches  were 
situated,  and  held  them  as  if  they  were  their  own 
inheritances.     Even  when'  Doomsday-book   was 

*  compiled  we  have  reason  to  suppose  this  country 
remained  in  the  same  barbarous  and  depopulated 
'state.     In  the  year  1069  William  the  conqueror 

'  marched  with  an  army  into  Northumberland, 
which  had  been  recently  wasted  by  Harold,  and 
destroyed  with  sword  and  ^  fire  the  counties  of 
York  and  Durham,  and  so  dreadful  and  com- 
plete was  the  hayock  made,  that  for  nine  years 
afterwards  there  was  not  a  single  inhabited  vil- 

*  lage  within  his  line  of  march,  but  the  country 
was  rendered  entirely  desolate,  and  overrun  by 
wild  beasts  and  robbers  \     These  considerations 

»  iQ6g.^^WiUelmu8  exerdtu  corucripto  in  Northumbriam 
prdperdxnt^  eamquejerro  etjlamnns  adeo  deoaskant  ttt  m 
soUtudinemredegerU:  Maque  regis  Ebaracum  ei  Dun/dmum 
itUerjauns  nusquam  inhahUd  viOS^  per  9  atmoi  besiiartm 
et  UUronum  latiiuUs  solummodo  vacaret.  Hist,  de  Episcopis 
Dundm.  1  Ang.  Sac,  702.    So  Hooedmu  358.  b. 
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may  assist  t6  account  for  the  extraordinary  cir-  '. 

cumstances  of  the  counties  of  Northumberland 

and  Durham  not  being  described  at  all  in  the 

Survey,  and  of  Lancashire,  Cumberland,   and 

Westmorland  not  teing  named ;  though  Fumess 

and  the  northern  part  of  Lancashire,  with*  the 

south  of  Westmorland  and  part  of  Cumberland, 

are  included  ^in  the  jvest  riding  of  Yorkshire, 

and  that  part  pf  Lancashire  which  lies  betweed 

the  Ribble  Mid  the  Mersey,  containing  six  hun- 

dreds,  and  divided  into  a  hundred*  and  aghty 

manors,  «is  subjoined  -to  Cheshire  *•     The  truth 

of  the  statement  made  in  a  preceding  page, 

of  the  miserable  situation  of  the  ecclesiastical 

concerns  of  Lancashire,  revives  some  confirma- 

tion   from  there    not    being  a  single'  church 

mentioned  in  Doomsday-book  as  existing  upon 

any  of  the  lands  within  it  ^   except « three  in 

Amoundemesse.    Selden  thinks  that  Lancashire 

was  not  formed  into  a  county  and  honoured,  with  ^ 

name  till  Henry  the  third  made  his  youngest  son, 

Edmund  Crookback,  earl  of  it^     At  the  time 

*  General  Introduction  to  Doomsday-book.  xi.  zii. 

^  IbkL  xci.    But  it  was  not  singular  in  this  respect,  for 
in  neither  Cornwall  nor  Middlesex  is  a  ehurch  mentioned* 

^  3  Seld6n*8  Works.  1839.  He  gives  this  reason  for  his 
opinion,  that  ''  in  one  of  our  old  year-books  a  learned 
*<  judge  affirms  that,  in  this  Henry's  time,  was  the  first 
^  sheriff's  turn  held  there."    17  Ed.  3.  56.  b. 
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» 

*  of  the  Survey  it  was  disfigiued  by  morasses  and 
ibre0t^,  and  the  greatest  part  of  it  lay  waste  and 
ttDcuItivated*  Of  sixty  vills  or  manors  dependent 
upon  Preston,  and  adjoining  to  or  coHnec^feed 
with  Blac]d>ums1iire,  just  mentioned,  sixteen  are 
particularly  noticed  to  have  had  but  few  iniiabife- 
ants,  and  the  number  of  them  unknown  %  and 
liie  remainder  are  stated  to  be  waste.  Frotn  the 
TdonasHcon  we  learn  that  before  the  conquest 
t&ere  was  a  general  ignon«ce  as  to  the  * 
including  Bladcbumshhre,  Rochdale, 
toA,  BoUandS  and  the  adjoining  parts,*  but  *the 
conunosdy  received  opinion  was,  that  the  supe- 
riority  of  no  mesne  lord  was  acknowledged, 
tl^ere  being  as  many'independent  lords  as  there 

•  Ttrra  r^is  Eurvi$seire,  Agtmundreness.    In  Prestuiu 

camif  TotU  6cmfad*  geld*.    I6i  pertinent  he  terr^t.   Eslaa 

and  sixty  other  places  are  mentioned.     Omnes  hae  rdUa 

jdcent  ad  Prestune  et  11 1  ecclesue.     Ex  his  zvi  a  paucis 

.  tnccluntur^  vt  ftid  dnt  habitantes  tgf^pratur*    Rdiqua  sunt 

fy^tsta^^  Rog  Pid  hitkuiU    D^  301 .  b. 

^  Qfiis  avtet^  dominium  de  Blagbomeskire  tenebai  ante 
iempiu  dicti  regis  WUUelnd  su6  certo  in  cronids  non  habetvr. 
Vulgaris  opinia  tenet,  et  asserit  quad  quotjiterant  villa  vel 
nutnstBf  seu  maneria  hominuniy  tot  Juerav^  dominie  nedum 
in  Bhgiomshirey  verum  eUam  in  Rachdde,  TaUUs^rnif  et 
Bclandy  et  tato  convidnio  a^acentef  quorum  nuUus  de  die 
iinebatf  led  onutes  in  capiie  de  ipso  domino  rege^  VUke,  in 
thk  passage,  is  evidently  used  sjnMHiiniously  with  imuisM 
aodynofierja,  for  Ibe  habitations  cfsii^  fiadjasorbowt* 
holds.    1  Mtm*  £99* 
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weve  vitts  or  numsion^  none  hddkBg  oF  any  otheTy 

but  all  being  tenante  m  csqnti  of  the  Iciogs 

Doomsday-bode  fuitlier  states  tibat,  at  a  still 

niore  tecent  period  of  time,  no  mateiial  allerft* 

tion  had  taken  ^aoe,  and  the  portion  of  land 

whidi  had   been  rendered   fit  for  ciidtivatioB 

either  remained  in  the  hands  of  tfie  Mng,  or  was 

pa^Hed  out  anjoi^  his  vassals,  each  ei^oyfag 

€i¥er  bis  own  land  man<mAl  lights  and  privileges, 

but  rendering  to  the  oipwn  the  nost  base  and 

uncertain  services,  sndi-as  villans  wove  in  genend 

bound  to  -perfiyrm.     They  >weve  thanes  of  the 

king,  because  they  held  the  socs  of  their  own  lands 

in  capita  imtnediatdy  under  Inm,  whidi^  m  we 

baive  shewn  befbl'e,  was  one  diiePtiagni^ing  ohif* 

racteristio  of  a  king's  thane  in  the  Danel^e,  bM 

they  were  "also  in  fact  viUans^  not 'indeed  from 

their  being  attached  to  the  -demesnes  of  tlbo 

eeown,  but  by  service.    ■  '. 

The  district  lying  between  the  Ribble  vid 
Mersey,  together  i^th  WirhaU  •  in  the- county  of 
Chester,  bdoiiged'in  the  tinae  of  king  j^^helred 
to  Wulfric  l^t,  not  only  his  delation  but  Ms  thane. 
He  by  will  devised  all  the  lands  lying  within  thosf 
districts  to  iElfhekn  and  Wulfage,  to  be  divide^ 
equidly  between  them,  but  if  eitheri^as  desirous 
to  possess  his  share  in  severaky,  he  was' at  liberty 
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80  to  hold  ft,  but  only  upon  condition  that  whoa 
there  was  a  ta^ng  of  fishes,  there  should  be^ven 
by  the  devisees;  jointly  to  the  ^bbey,  which  the 
testator  had  founded  at  Burton,  three  thousand 
skates*.  The  trifling  value  of  these  extensive 
tracts  at  that  time,  may  be  inferred  from  the 
nature  of  tl^is  reservation.*     It  seems  fiom   the 

■ 

entries  in  Doomsday-book  that  the  greater  part, 
if  not  the   whole  of  the  district  between    the 
Ribble  and  the.  Mersey,   was  in  the  handis    of 
Edward  the  colifessor.     Roger  of*  Poictou  after- 
wards had  a  grant  of  it,  but  when  Doomsday- 
book  was  coinpiled  it  had  reverted  to  the  crown  ^ 
Soon  afterwards  William  gave  the  lordship  para- 
mount of  the  manors  or  lordships  mentioned 
before,  to  Ilbert  de  Lacy^ '  one  of  those  warriors 

■ 

*•  Do  ^Ifhdme  et   JVul/ago — terrarum  illarum   inier 
Bibbel  et  l^fairse  (Ic  genne  iBlfhelme  and  Wuliage  thseni 
landa  betwyn  Ribbel  and  Maerse),  €t  in  Wirkall  ut  ipn  dis* 
tribuant,  inter  se  maximay  qua  pomntj  isqualitatey  nisi  wnm 
uterque  stuiinproprhm  habere  malit  (his  agen  habben  wille), 
ea  lege  ut  quando  ad  'squaiinas  capiendas  itumjuerit  utenpte 
det  tria  sqvtatinarum  tniUia  loco  iUi  apud  B^une  (on  that 
gerad  thonne  sceaddgenge  sy  that  heora  sghter  sj^e  in 
thusand  Qceadda  into  thsere  stowie  ct  Byrtune).     In  tha 
margin  are  these  words,  vd  squatinarum  gapiendar,  tempore 
adveniente^     1  Mon.  266,  267. 

m 

^  Terram  inter  Ripe  et  Mershatfi  tenuit  Rogerius  pictav, 
miodo  tenet  rex*    D.  363. 


L 


CHAP.  III.]  Intones.  177 

who  had  accompanied  him  from  Normandy,  and 
the  district  in  which  they  were  included  formed 
the. lordship  or  jurisdiction  of  Blackbumshire» 
and  descended  to  his  posterity  *• 

Edward  the  confessor  possessed  the  manor  of 
Derby  as  his  demesne,  but  the  greatest  part  of 
the  land  in  the  hundred  of  that  name  was  in 
the  tenure  oi  thanes.  From  Doomsday-book  it 
appears,  that  all  these  thanes  were  by  custom 
obliged  to  render  two  ors  for  every  carucate 
of  land,  and,  for  customary  services,  to  work 
with  ^  belonging  to  them  at  the  building  of 
the  kiqg's  houses,  as  villans  would  have  been 
bound  to  do,  and  in  like  manner  in  the  erecting 
of  .fisheries,  and  in  the  woods  at  the  hayes  ai^ 
stations,  and,  whosoever  did  not  go  when  his 
duty  required,  forfeited  two  shillings,  and  worked 
until  the  business  was  finished.  Moreover,  each 
of  them  was  bound  on  one  day  in  August  to 
send  his  reapers  to  cut  the  king's  com,  under 

*  In  the  book  of  the  abbey  of  KirkstaU,  1  Mon,  859, 
18  the  following  paragraph : — Pogl  conquestum  autem  in 
unum  dominium  optnia  sunt  redacta :  quod  quidem  dominium 
de  Bladdmmshire  pne/atus  WiUidmus  rex  conquesior  dedit 
cuidam  IlSerto  de  Lacy  militi^  qui  secum  venerat  de  Nor^ 
mannia  in  conquestu  suo  cum  dominio  et  honore  de  Ponte- 
Jrado^  et  alias  terras  mtdias  hteredibus  mUsjure  hareditario 
posndendas. 
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the  like  penalty  *•  In  the  liundred  of  Newton, 
in  the  same  county,  all  the  homines  Uberi  (here 
put  for  thanes,)  except  two,  were  bound  to  the 
same  services  as  the  homines  (who  are  before 
called  thanes)  of  Derby,  with  this  addition,  that 
they  were  to  reap  twb  days  in  August  instead  of 
One  \  The  men  of  the  manors  of  Lailand  and 
Salford,  in  the  same  county,  were  not  bound  to 
work  at  the  king's  hall  or  to  reap  in  August, 
and  they  were  obliged  to  make  only  one  haye  in 
the  wood  *• 

That  the  thanes  here  mentioned  were  really 
of  that  rank  there  is  no  reason  to  doubt* .  Most 
of  them  are  expressly  described  not  only  to  be 

thanes,  but  to  hold  their  possessions  as  distinct 

« 

'  Omnes  isti  taini  (in  Derby  hundred)  habuerunf  con- 
suetud*  redde  11  aras  denarior  de  unaquaque  caruc*  terra  ^ 
JacieBpro  consuetud'  domos  regis,  ef  quse  M  pertineB^sic  viE 
et'piicariaSf  et  in  syha  kaiasy  et  stabilUuras,  et  qui  ad  hae 
non  ibdtf  qdo  debeB  11  scl'  emendaBy  et  postea  ad  op  vemtSei 
opt^t  donee  pfeci,  erat.  Unusquisque  eorum  uno  die  in 
Augutto  mitteS  mesioree  suae  secare  segetes  regis,  si  nonf 
II  soT  emendabat*    D.  269.  b. 

^  In  Newton  hundred — hioes  USi,  pter  11  erant  in  eadem 
consuettid*  quas  Hoes  DerheriiB,  et  plus  illis  11  dieius  in 
Augusto  metebant  in  culturis  regis,  Sfc.    lb. 

*  Homines  hujus  manerii  (Lailand),  et  de  Salfbrd  non 
opabantp  consuettid'  adaulam  regis,  neq  metebant  inAngusto. 
Tantumodo  i  haia  in  sj/boaJadeS.    D.  370. 
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manors.  They  were  very  numerous,  compare^ 
^  with  the  general  population  of  the  country,  for 
to  Blackburn  hundred  or  manor  is  said  to  have 
belonged  twenty-eight  Uberi  komineSs  holding 
so  much  land  for  twenty-eight  manors,  and  to 
Salford  hundred  or  manor  belonged  twenty-one 
berwites,  held  by  so  many  thanes  for  a  like  num- 
ber o£  manors.  To  Lailand  manor  belonged 
.twelve  carucates,  which  twelve  Uberi  homines 
held  as  twelve  manors,  and  in  the  six  hundreds 
of  Derby,  Newton,  Walton,  Blackbume,  Sal- 
ford,  and  Lailand,  the  total  number  of  manors  is 
stated  to  be  one  hundred  and  eighty-eight%  paying 
geld  only  as  for  seventy-nine  hides.  Besides 
these  thanes  the  landholders  mu9t  have  been  very 
few,  for  in  Derby  hundred  there  are  only  specified 
eight  men,  who  held  lands  by  the  grant  of  Roger 
of  Poictou.  In  Walton  hundred,  besides  four 
of  those  before-mentioned  as  so  holding  in  Derby, 
three  only  are  enumerated,  and  so  with  the  re- 
maining hundreds.      Mpreover,  in  the  list  of 

^  In  his  6  hand'  Derbies  Newtone^  JValintune,  Blacke- 
bumef  Salfordy  et  Lailand^  sunt  c  qtxx.et  octo  nianeriL  In 
quSbus  sunt  qt  XX  hida  geld*  una  minus,    D.  269.  b. 

Hujus  man  (Neweton)  aliam  terram  x  v  hoes,  quos  drencks 
tmakqntf  fro  xv  man  teneB  sed  htgus  man  iereuuick  erant* 

Ad  ipsum  man  (Wafiiitune)  pertin^  xxxiv  drengh  et 
tatidem  man  habdnint.    lb. 
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manors  are  included  the  lands  of  fifteen  drenches 
in  Newton,  which,  though  they  were  only  bere- 
wites  of  that  manor,  were  held  as  separate  ma- 
nors, and  of  thirty-four  drenches  who  held  each 
a  manor  in  Walton. 

This  debasement  of  the  dignity  of  thanes  to 
the  condition  of  villans  is  a  striking  proof  of  the 
wretched  state  of  that  part  of  England,  in  which 
it  took  place.  Upon  an  inspection  of  Dooms- 
day-book, it  appears  that  the  country  between 
the  Ribble  and  the  Mersey,  now  overflowing  ¥rith 
inhabitants  and  wealth,  lay  almost  waste  and 
deserted.  It  was  the  residence  of  thanes,  because 
there  was  not  a  sufficiency  of  inhabitants  to  form 
tythings  without  allotting  to  each,  so  large  a 
tract  of  country  as  would  defeat  the  object  of 
their  institution,  whether  it  was  mutual  protec- 
tion from  external  violence,  or  the  security  df 
each  other  from  internal  disorders.  Hie  next 
bedt  substitute,  as  a  security  for  the  peaceable  and 
orderly  demeanor  of  the  people,  was  by  raising 
every  freeman  to  the  rank  of  thane,  and  by  that 
expedient  making  him  answerable  for  his  own 
household,  but  he  was  obliged,  at  the  same  time, 
to  labour  on  the  king's  farms,  because  if  this 
service  had  not  been  exacted  the  property  of  the 
crown  must  have  gone  to  ruin,  and  its  com  have 
been  lost  for  want  of  reapers. 
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Xhis  exteosive  district  was  the  last  part  of 
England  which  submitted  to  a  regular  goyem- 
ment,  and,  at  the  time  of  the  conquest,  seems  to 
have  belonged  to  no  county,  but  to  have  been 
placed  provisionally  in  the  county  of  Chester. 
Here  then  we  may  naturally  expect  to  find  stronger 
traces  of  the  ancient  manners  and  customs  of  the 
continental  Danes  and  Saxons  than  in  any  other 
part  of  the  kingdom,  and  an  intelligent  inquirer 
will  not  be  disappointed.    We  shall  content  our- 
selves at  present  with  calling  the  attention  of  our 
readers  to  the  manner  in  which  the  inhabitants 
were  dispersed  through  every  part  of  it.     They 
did  not,  like  the  more  civilized  parts  of  England, 
live  together  in  towns,  but  in  distinct  and  soli- 
tary houses,  exactly  according  to  the  mode  of 
life  pursued  by  the  ancient  Germans,  and  con- 
formably to  what  Tacitus  has  related  of  them 
in  his  time  \    They  were  comprehended,  how- 
ever,  vritlun  the  ordinary  jurisdiction   of  the 
county-court,  and,  being  obnoxious  to  military 

•  NuBoi  Germanorum  popuUs  urbes  habitarif  saiis  notum 
eMty  ne  paH  quidem  inter  sejunctas  sedei.  CoUuU  ducreti  ac 
divenif  utjbnsy  ut  camputj  ut  nemusflaadL  Vicos  locantf 
non  in  nostrum  morem  connexis  et  coharentibm  adifimSf 
mam  quisque  domum  spatio  circumdaiy  rive  adversus  cams 
ignis  remedium  rive  insdUa  cedificandi.  Tac.  de  mor. 
Germ^  16. 
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duties  and  services,  were  arranged  in  hundreds 
for  the  more  effectual  performance  of  them  '. 

Thanes  appear  to  have  been  very  numerous 
throughout  the  north  of  England,  but  we  do  not 
trace  any  in  this  degraded  state,  except  in  the 
part  of  Lancashire  we  have  just  described*. 
In  Yorkshire  there  were  thanes  of  high  rank 
and  great  possessions.  Alduin^  bishop  of  Lin- 
disfame,  removed  the  episcopal  see  to  Durham 
about  the  year  995.  He  gave  his  daughter 
Egcfrida  in  marriage  to  eori  Uchtred,  who,  after 
having  a  son,  Aldred,  by  her,  returned  her  to 
her  father,  and  tlook  another  wife.  A  thane  of 
Yorkshire,  Kilvert,  the  son  of  Ligulf,  then  mar- 
ried her.  Eorl  Aldred,  her  son,  afterwards  had 
a  daughter,  Etheldrith,  and  she  married  Orm 
the  son  of  Gamellon,  who  was  also  a  thane  of 
the  same  county  '^.  Ihe  daughters  of  bishops 
and  eorls  cannot  be  supposed  to  have  married 
husbands  bound  to  the  perfohnance  of  the  works 
of  villahs. 

*  Si  quu — rema$iehat  de  nremoi  sine  rationahSi  excuso' 
tionep  X  solid*  emdoB.  Si  de  hund'  remaneB  aut  n  ibtU  ad 
pktdtutn  uhi  ppasiijtMf  p  v  toF  emdaB.    D.  11&).  b. 

^  Tbe  thanes  of  the  bishopric  of  Durham,  however,  were 
talhged  in  the  13th  Hedry  3.  with  the  drenges  and  viBani 
1  Biad.  Exch.  717. 

^  Sim.  Dun*  79,  82. 
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The  Northtmbrenmmi  presbyterorum  leges 
afiEbrd  some  curious  information  concerning  the 
peculiar  situation  of  the  inhabitants  of  the  north- 
em  parts  of  England,  as  well  as  confirmation  of 
the  account  we  have  just  presented  to  the  consi- 
deration of  the  reader,  for  in  several  of  these  laws 
the  whole  free  population  is  alluded  to  as  divided 
only  into  three  distinct  classes,  the  king's  thanes, 
owners  of  land,  of  whom  we  shall  take  notice  in  a 
subsequent  chapter,  and  clowns  or  ceoris. 

Among  the  Anglo-Saxons  the  path  to  rank 
and  honour  was  open  to  all,  and  even  persons 
of  servile  condition  might  aspire  to  the  highest 
titles  of  nobility.  It  is  expressly  said  in  the  Liber 
ConstituHonum,  that  a  thrsel,  a  sort  of  slave, 
might  become  a  thane ;  a  ceorl  an  eorl  \  The 
document  entitled  Judicki  Civitatis  Lundonke^ 
furnishes  the  most  exact  account  of  the  requi- 
sites necessary  to  raise  a  ceorl  to  the  rank  and 
privileges  of  a  thane.  One  mode  of  acquiring 
them  was  the  possession  of  five  whole  hydes  of 
land  liable  to  military  service,  with  a  churdi,  a 
kitchen,  a  bell-house,  a  seat  at  the  gate  of  a 


*  Jfude  etiam  noi  sapientes  dkeimus,  quod  Dei  promdefUta 
ierwi  (thcael)  jSa^  ihainuSf  et  cclamu  (ceorl) J!at  comesy  cantor 
sofpfd^^  soriba  epiicopus.  Wilk,  lis. 
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burh  or/burg,  and  a  distinct  office  in  tfae'king^s 
hall  ^  Here  an  office  in  the  king's  palace  was  made 

*  De  gentis  et  Ugis  honoribits.  FuU  quondam  in  legiSus 
Anglorum  ea  gens  et  lex  pro  honoribus^  et  Un  erant  sapientes 
populi  honore  digni,  quUibetpro  sua  ratione;  comes  ettohrsuSf 
thanus  et  rusticus  (eorl  and  ceorl^  thegen  and  theoden)* 

Et  si  colonus  tamen  sit,  qui  kaheat  integras  quinquchydas 
terra,  ecdesiam  et  culinam,  turrim  sacram  (bell  hus)  et  atrii 
scdem  (burhgeat  setl)  ac  qfficium  distinctum  (sunder  note) 
in  aula  regis,  ille  tunc  in  posterum  sit  jure  thani  (thegan 
rihtas)  dignus. 

Attamen,  si  thanus  sii,  qui  serviat  regi,  et  iter  equestre 
ipsiusjaciat  in  praoinda  illius,  si  tunc  thanum  kabeat,  qui 
eum  sequitur,  qui  ad  regis  egressum  (to  kinges  ut  fare) 
quinque  hydas  haheat,  et  in  regis  aula  domino  suo  serviat, 
et  ter  cum  epistola  ejus  profidscaiur  dd  regent,  ille  in  posterum 
cum  prajuramento  suo  domini  vicario  munerejungi  debet 
circa  varias  necessitates,  et  causam  ejus  vindicare  ubicunque 
debebat.  ' 

Et  qui  eos  stipaiores  dignitatis  ergo  non  habeat,juret  ipse 
pro  jure  suo,  vel  illam  perdat, 

Attamen  si  thanus  comes  Jiat^  tunc  jure  comitis  in  posterum 
sit  dignuS' 

Et  si  mercator  tamen  sit,  qui  ter  trans  attum  mare  per 
Jaouliates  proprias  abeat,  ille  posteajure  ihani  sit  dignus. 

Et  si  discipulus  in  doctrina  prqficiat,  ut  ordinem  habeai  el 
Christo  serviat,  tanto  honore  etpace  dignus  sit  in  posterum, 
uti  ad  eum  pertinet,  nisi  aUquid  commiserit,  ut  ordinis  hujus 
offido  uti  non  debeat. 

Et  si  fiat  ut  ordinatis  vel  extraneis  aUcubi  noceatur  verbo 
vd  opere,  tunc  regem  decet  et  episcopum,  ut  hoc  emendeni 
quam  dUigenUssime  possint^-^^ud.  Civ.  Lund.  Wilk.  71. 
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part  of  the  qualification,  and  one  of  the  first  steps 
to  be  taken  .by  a  ceorl,  in  order  to  ennoble  his 
fantily,  was  to  be  ranked  himself  among  the  king's 
attendants. 

Another  material  part  of  the  qualification  was 
the  Jiaving  of  five  entire  hydes  of  land,  and  of 
the  nature  of  this  land  the  Saxon  laws  are  silent. 
All  we  learn  is,  that  they  were  to  be  obnoxious 
to  service  in  the  king's  fyrde,  but  such  was  m 
general  the  case  of  all  the  lands  in  England.     » 

The  Textus  RoffensiSy  in*  explaining  the  pas- 
sage, quoted  in  the  foregoing  note,  makes  it  relate 
to  villans,  and  not  to  ceorls,  whence  we  may  in- 
fer that  the  author  considered  them  as  the  same 
persons.  The  five  hydes  of  land  necessary  for  the 
qualification  of  a  thane,  according  to  this  book, 
ought  to  be  of  his  own  alodiim,  that  is,,  accord- 
ing to  an  explanation  of  the  word  mentioned  in 
it  before,  belonging  to  him  as  his  inheritance  for 
ever  *.  The  other  necessary  qualifications,  also, 
differ  in  some  respects  from  those  I  have  before 

*  Ista  sunt  consuehidines  regum  inter  Af^los-^-^Carta 
alodii  ad  tetemam  hereditatenu  And  afterwardfi,  Et.H 
viUanus  Ua  crevisset  suaprobitatCf  quodpleniter  haberet  gum' 
que  hidas de suo  proprio  alodii*  et  ecduia* propriof-^^  do* 
cariitmf  et  coquinatn  et  portam^  sedem  et  privatum  pn>fectum 
in  ttuta  regis  f  tunc  deinde  erat  dignus  honor e  liberalitatiSf  quod 
AngU  dicunt  thegenscipes  wurthe.     Text.  Raff'.  44^  4^* 

*Siearig, 
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enumerated.  It  is  not  disputed  that  he  inms  to 
have  a  church  of  his  own,  a  bell-house,  and  a 
kitchen:  but  the  latter  part  of  the  sentence, 
'^  burhgeat  setl  and  sunder  note  on  kynget 
'*  healle,"  which  I  have  translated  in  a  former 
page  by  the  words  *^  a  seat  at  the  gate  of  a 
^*  burh,  and  a  distinct  office  in  the  king's  hall," 
15^  rendered  in  the  Textus  Rqffensis  by  "  por- 
**  tarn,  sedem  et  privatum  prqfectum  in  auk 
"  regis.'* 

I  suspect  that  the  Saxon  words  **  burhgeat 
^*  setP'  imply  more  than  either  bishop  Emulf 
in  ancient,  or  bishop  Wilkins  in  modem  times, 
hare  been  aware  of.  The  word  "  settle  *'  is 
still  in  use  in  the  north  of  England,  and  sig- 
nifies a  seat,  and  among  our  Saxon  ancestors  it 
ni%ht,  standing  by  itself,  signify  a  throne  \  A 
^*  high  setde''  had  the  same  meaning  as  a 
king^s  settle ^  a  **  bishop's  settle''  signified 
his  see*,  and  a  *^dom  settle"  a  court  of  justice'. 
So  k  buihgeat  setl,  literally  denoting  a  seat  at 
1^  .gate  or  entranee  c£  a  burh,  may  be  descr^ 
five  of  judicial  j^wer  and  jurisdiction  vested  in 
the  proprietor  of  the  burh.    It  will  be  seen  here- 

•  Lye's  Saxon  Diet  Setl.  «»  Wilk.  8. 
^  Bed*  Ecc.  Hut*  lib*  4,  c.  3.    C.^.  175. 

*  Wilk.  43a.  Lye*8  Si^mh  Diet  SetL 
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lifter  that  the  habitation  of  a  thane  was  denomi- 
nated a  burfa,  and  the  gate  leading  into  it  we 
mtty  infer  to  be  a  proper  place  for  the  adminis- 
tering of  jilstice,  from  the  barons  of  two  hundreds 
having  assembled  for  that  purpose,  upon  a  parti- 
cular occasion,  at  the  gate  of  the  monastery  of 
Ely'. 

The  division  of  the  kingdom  into  hydes  19 
sup)x>sed  to  have  existed  before  the  reigti  (^ 
Alfred,  and  the  naticmal  military  force  was  cal- 
culated and  attanged  by  them.     It  is  probable 
thdt  every  tenant  of  five  hydes  was  obliged,  on 
summon^,  either  to  serve  the  king  in  person  oh 
horseback  in  his  expeditions,  or  send  a  substi- 
tute.      And  in  Doomsday-book  traces  of  this 
system  may  be  found,  for,  from  Berkshire,  one 
sMdier  only  was  to  attend  for  £ve  hydes,  and 
each  hyde  was  to  give  him  for  his  pay  four  shil- 
lings for  two  months  ^ ;  and  Totness,  Barnstaple, 

*  Ditt  amJtequam  Mddmtdm  epitcoptu  apudEltf-moTiadioi 
caadumusetf  yenit  Wlstanus  de  Dalham  et  cum  eo  baranes 
quam  pbtrimi  illuCf  ibique  coBectis  duobus  hundretk  versus 
aqySonem  ad  oitium  fnanasterii  jdacitum  habuitf  S^c.  Hut* 
El.   a  Gale.  475. 

^  Berchescire^^Si  rex  mitt^at  aUcM  exercUum^  de  v 
XftT  tant  unus  mSes  ibat,  et  ad  efus  vktum  et  stipendium  de 
unayuaque  Idda  ddkant  et  mi  soUd'  ad  duos  menses,  Hos 
'hero  dendr  rum  mittdkiniurf  sed  nuUiibus  dahanhir.  Si  quis 
in  expedttionem  summoniHu  non  ibat^  Mam  terram  sium 
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and  lideford  were  bound  to  render  the  same 
service  as  Exeter,  which  was,  probably,  to  find 
one  horseman  each,   for  Exeter  served  as  for 
five  hydes  of  land  *.      This  conjecture  receives 
confirmation  from  an  entry  relating  to  the  bui^ 
of  Malmsbury,  for,  when  the  king  went  upon  any 
expedition  by  sea  or  land,  he  received  twenty 
shillings  to  feed  his  buzecarls,  or  sailors,   or 
might  take  with  him  one  man  for  an  honour  of 
five  hydes  ^    Here  the  five  hydes,  for  which  this 
service  was   to   be   performed,   were   denomi* 
nated  an  honour.     It  is  possible  that  the  word 
^*  honour,"  being  only  recently  introduced  into 
England,  had  not,   when  Doomsday-book  wu 
compiled,  acquired  a  definite  specific  meaning, 
for  there  is  reason    to  believe  that  aftter  the 
conquest  five  hydes  of  land  were  the  usual  fee 

erga  ngemjbris/aciebat.  Quod  si  quis  remanendi  hns  alium 
fro  se  mittere  promilteretf  et  tamin  qui  miUendus  remaneret 
pro  L  sol'  quietus  erat  dominus  ejus.    D.  56.  b. 

*  In  civitate  Exonia^  8^c.  Qjuando  expeditio  ibat  per  ter- 
miM,  and  per  mare^  serviebai  hcec  civiUu  quantum  v  hid'  terra* 
Bamestapla  vero^  et  Lideford,  et  Totenais  servieB  quantum 
ipsa  civiias.    D.  100. 

*  Malmesberie.'^Quando  rex  ibat  in  expeditione,  vel  terra 
vd  nuirif  habebat  de  hoc  burgo  aut  xx  solid*  ad  pascendas 
suos  buxecarl^  Aut  unum  hominem  duceB  secum  p  honors 
5  hidarum,    D.  64.  b. 
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o£  a  mle&  \  and  in  Doomsday-book  the  hoBour 
of  Phyn,  a  Dane,  is  mentioned  \  and  yet  his  pos- 
sessions are  referred  to  merely  as  *^  his  land%" 
asid  ^*  his  fee  **•"  And  so  in  other  instances. 

The  acquisition  of  five  hydes  of  land  did  not 

^one  qualify  a  ceorl  to  be  a  thane,  and  without 

tliem  it  seems  that  the  possession  of  all  the 

other  requisites,  even  including  an  office  about 

the  king's  palace,  was  not  sufficient  to  invest;  * 

him  with«the  full  privil^es  of  the  order.     But 

there  was  a  mode,  by  which  a  ceorl  or  common 

freeman  might  attain  them,  without  .either.hfitving 

been  in  the  king's  service  or  possessing  any  land 

at  all.     If  a  merchant  passed  the  sea  three  times 

in  his  own  craft  he  was  ennobled.     And  at  the 

time  when  great  part  of  the  clergy  individually 

*  Virgata  feme  ex  quatuor  constat  acris^  guatuor  wgata 
hidam  Jaciunt^  qmngue  hidafadum  militis.    Chron.  Tho. 
Redbum,  cited  in  Blount,  voce  virgata.  To  the  mane  effect ' 
is  a  record  Etc,  12.  £.  2.  n,  18.  Ebor*  cited  by  Spelman  in 
his  Glossary. 

^  Hoc  est  de  honore  Fint  Cu  e.  Phin),  a  D.  393.  Et  eos 
tenet  Ricardus  ad  honorem  Phin.    lb.  395,  b. 

*  In  Burghestala  h  revocat  Ricardus  ad  tra  FiiL  - 

^  Hoc  redamat  ad  feodum  Phin.  lb.  393.  b.  Ber- 
reuuera  tentdt  Phin  dac  1  hid'  et  dim  liB.  D.  41*  b. 
Ylueue  was  his  wife,  and  held  Picesceia  when  the  Surrey 
was  made.    lb.  98. 
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disavowed  the  possession  of  any  real  property,  no 
landed  qualification  could  be  required  irom  a 
ceorl  who  entered  into  holy  orders,  *and  there- 
by acquired  this  rank»  He  was  sometimei 
distinguished  by  the  appellation  of  mass  ihane^ 
while  laymen  were  denominated  "world  thanes  ^ 
Though  a  person  in  holy  orders  enjoyed  during 
life  all  the  privileges  of  a  thane,  yet  there  was 
a  very  material  distinction  between  him  and  a 
secular  thane,  for  the  amount  of  his  were  was 
not  fixed  at  any  certain  sum,  but  depended  upon 
his  birth  by  the  father's  side.  If  his  fathw  was  a 
thane,  a  thane's  were  was  paid,  if  a  villan,  it  was 
regulated  accordingly. 

Persons  ennobled  by  possessing  the  rank  and 
distinguishing  privileges  of  this  order  were  said, 
in  the  Saxon  language,  to  be  '*  Thegen  rihte^ 
"  wyrthe  ^" — "  thegen  weres  and  thegen  rihtes 

*  Ministri  ecdesiastici  et  ministri  sectdaris  (Maefise  the- 
genes  et  worold  thegenes)  duo  milUa  thrynuarum.  Jud.  Civ, 
Lund,  Wilk.  71.  Juramentum  sacerdatis  et  ministri  seen- 
laris  (Masse  preostes  ath,  and  woruld  the^nes)  jturto  legem 
Anglorum  (on  Engla  lage)  aque  eharum  est.  LL  Atheist. 
Wilk.  64. 

^  Etpro  7  omnibus  ecdesiasticiSf  quos  sacerdos  Dei  bene' 
fido  suscepit  sit  jure  thani  dignus  (thegen  rihtes  wyrthe). 
LLMthdst.  Wilk. 64.  8ee,%oo,Jud,Civ,LutuL'ji,yHhere 
also  occurs  '^  eorls  rihtes  weorthe." 
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**  wyrthe '" — **  tiliegen  hge  vyrthe  *,*'  criia  liM 
bc^en  mentioned  before,  *^  thegenscipes  wyrthe  ^" 
The  honour  of  a  ^eat  in  the  wittehagemote 
WB&  not  bestowed  ujKm  all  those  who  were  en- 
nobled, nor  did  it  necessarily  make  one  of  the 
privileges  of  a  thane»  The  possession  of  five 
hydes,  probably,  was  not  a  sufficient  qualification 
for  this  purpose,  for  it  seems  from  a  passage  in 
the  history  of  the  abbey  of  £Iy«  presenred  by 
Grale,  that  it  was  requisite  for  every  meiAbef  to 
be  li»rd  of  forty  hydes.  The  story  in  substance 
is^  that  Wlric^  a  relation  of  king  Edward,  was 
made  abbot  of  Ely  in  the  year  1045.  He  had  1^ 
brother,  Gudmund,  who  wished  to  marry  the 
daughter  of  a  very  powerful  nobleman,  but  as  he 
could  not  obtain  the  Iwdship  of  forty  hydes  of 
land,  though  he  was  noble  by  birth,  he  could  not 

*  Any  priest  who  shall  abstain  from  fornication,  habeas 
Dei  ntiserecordiamy  et  adhuc  augeai  mundi  veneratianem  ut 
sit  astimatione  capitis  thaniy  et  jure  thani  dignus  (thegen 
weres  et  thegen  lihtes  wyrthe)  iam  in  vita  qvam  in  came' 
teriOf  et  si  quis  hocjacere  nclity  quod  ordinem  ejus  decet,  pru 
veiur  dsgnitate  sua  tarn  coram  Deo,  quam  coram  mundo, 
Condi.  Enham,  Wilk.  lao.     See  Lib.  Const,  Wilk.  115. 

^  Et  si  quis  ab  eo  cessare,  et  castitatem  servare  velit  habeat 
Dei  misericordiamy  et  ad  terrenam  venerationem  sit  jure  thani 
US  (thegen  lage  wyrthe).    IJ.  Cnut.    Wilk.  139. 

*  Ante,  p.  134. 
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be  ranked  among  the  chiefs,  the  lady  therefore 
rejected  him ;  upon  which  he  went  to  the  abbot 
his  brother,  and  by  his  earnest  entreaties  pre- 
vailed upon  him  to  preserve  him  from  disgrace 
by  fraudulently  giving  to  him  immediately,  in 
private,  vnthout  title  or  subscription  witnessed, 
certain  possessions  of  the  abbey,  that  is  to  say, 
part  of  Merham,  with  the  court  of  the  vill,  U- 
vercmere,  Nachentune,  Acholt,  Bedenastede,  and 
Gerboldesham.  When  the  monks  afterwards 
discovered  the  fraud  they  were  very  much  dis- 
pleased, and  he  sorely  repented,  and  was  much 
alarmed,  and  in  his  fright  withdrew  Acholt  \ 

We  may  presume  that  the  members  of  the 
wittenagemot,  in  Edition  to  the  ealdormen  and 
eorls,  were  selected  from  the  body  of  king.'s 
thanes,  for  we  find  them  summoned  to  attend 
when  it  was  assembled  ^  and  thanes  mentioned  as 
forming  part  of  the  great  men  collected  about 
the  person  of  the  king  %     The  laws  of  Eadgar 

'  3  Gale.  513. 

^  1123.  Statim  post  fuse  mint  rex  suas  lUeras  per  totam 
Antrum  terram  etjusnt  suas  epucopos^  et  suos  abbaies^  et 
suos  thanos  omnes,  ipsi  obviam  venire  adprocerum  eoncSktm 
(his  gewitene  mot)  ad  Gleatvceaster.     C.  S.  924. 

*  1086.  Tunc  autem  prmsto  apud  eum  Juerunt  omnes 
optmates  per  totam  Anglarum  terram  archiepiscopi  et  dia* 
cesani  episcapi,  abbates  et  comUes^  thani  et  equitei*  €•  S.  190. 
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mention  his  thanes  as  invested  with  legislative 
authority,  and  making  those  laws*. 

The  greater  part  of  the  thanes  were  noble 
by  birth,  for  it  has  been  observed  before  that 
the  Saxons  paid  great  respect  to,  persons  of 
h^h  descent,  and  their  laws  leave  no  room  to 
doubt  that  this  title  was  hereditary.  In  the 
treaty  between  Edward  and  Guthnm,  it  was 
stipulated  that  if  any  one  was  killed,  his  were^ 
or  compensation  for  his  loss  paid  to  his  relations, 
should  be  calculated  according  to  his  birth  \  and 
so  it  was  enacted  by  the  6gth  chapter  of  the  laws 
of  Henry  the  first,  and  by  the  68th  it  depended 
upon  his  birth  by  the  father's  side  % .  In  the 
Judicia  Cmtatis  Lundonut,    quoted  before  ^ 

*  Ei  ego  et  tham  meifocere  valumui  quod  sacerdotes  nostril 
ftd  pastorei  aninue  nostra  sunt^  nos  docent.  LL  Eadg. 
Wilk.  80. 

b  Si  quis  ocddatur  compensetur  juxta  nativiUUem  suam. 
Fad.  Eadxi).  et  Guth.    Wilk.  53. 

*  Et  licet  omnis  presbyter  undecunque  oriunduSt  si  cmuh 
fiicam  vel  regularem  vitam  ducatj  in  seculari  dignitate  thahn 
legem  kabeat :  si  tamen  ocddatur ^  et  hoc  ad  emendationem 
pertrahi  liceat  secundum  natah  swum  reddatur.  Si  de  thainit 
natus  estj  thami  toera  reddatur.  Si  de  viOainiSf  similiter 
conjectetur^  et  tarn  in  clericisy  quam  in  laidsf  obseroandum 
ut  ad  patremf  non  ad  matrem  generatio  dirigatur.  Et  nemOf 
sub  servitute  natusy  ante  legitimam  Kbertatem  sacris  ordimius 
adnnttaiur.    JU.  Hen.  1.  68«   Wilk.  364. 

*  AntCf  p.  43^  note. 
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though  a  ceorl,  possessed  of  a  helmet,  breast*plate, 
and  gilt  sword,  and  having  no  land,  still  re- 
mained a  ceorl,  yet  if  his  son  or  grandson  after- 
wards possessed  the  necessary  quantity  of  land, 
the  were  of  such  ofibpring  was  raised  to  the  aame 
sum  as  a  thane ;  and  the  laws  of  Ina  make  the 
concurrence  of  forty-eight  "  full-bom  thanes*" 
necessary  upon  one  particular  occasion.  By  the 
Senatus  Consultum  de  Monticolis  WalUw,  the 
were  to  be  paid  in  case  of  a  Welshman  killing  an 
Englishman,  or  an  Englishman  killing  a  Welsh- 
man, was  fixed  at  only  the  half  of  the  usual  were, 
whether  the  deceased  was  '^  thane-bom  or  ceorl- 
"  bom  '*."     And  in  the  French  copy  of  the  laws 

*'  SpoUum  est  opus  haminis  nequam  (nithlngesdiede)  ii 
fuis  hoc  negate  vdityjadat  Ulud  aim  XLViii  vere  noUlilnu 
ihanU  (fulborenra  thegena). — LL  Ina.  Wilk.  27.  The 
true  meaning  of  "  fulborenra  thegena"  may  be  disputed; 
it  may  possibly  signify  thanes  bom  in  wedlock,  for  among 
tlie  northern  nations  bastards  were  acknowledged  and  pro* 
vided  for  as  children  of  the  family.  Si  quis  dereliquerii 
Jilium  legUmum  un^m^  quod  est  fidbordn^  etJUios  naturales 
unum  aut  plures :  JUius  legitimus  toUat  duos  poriiones  de 
patris  substantiay  naturales  vero  tertiam.-^Leges  Longpb* 

**  iSf  Wallus  Anglum  occidaty  non  debet  eum  plusquam 
dvmidiaia  capitis  testimatione  (were)  compensare,  nee  Angku 
pro  Wallo  plus  compenset^  sive  sit  tkanus  naius,  sive  cohnus 
natus  (diegen  boren;  sy  he  ceorl  boren)  dimidiata  iestimatio 
capitis  ibi  sufficiat.  Sen.  Cons,  de  MontctJis  WaUia*  5* 
Wilk.  135. 
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of  William  the  conqueror,  one  of  high  blood 
(Yum  de  halt  saint)  is  mentioned  %  which  may 
be  equivalent  to  "  forthboren,"  opposed  to  •*  laes 
borenan''  in  the  laws  of  Eadgar  \ 

Thanes  by  birth  were  treated  with  greater 
respect  than  those,  who  from  ceorls  had  raised 
themselves  to  nobility,  and  to  the  former  may 
have  been  applied  some  of  the  epithets  importing 
superior  rank,  which  are  now  ^  difficult  to  be 
explained.  For  instance,  the  word  patricius^ 
may  imply  that  the  person  so  denominated  was 
noble  by  birth,  and  **  sthelum  mannum*'  may 
perhaps  bear  the  same  meaning.  These  latter 
words  occur  in  the  description  of  persons  assem- 
bled at  a  synod  held  by  iEthelstan,  at  which 
were  present  Wulf  helmus  the  archbishop,  with 
all  the  sthelum  mannum,  and  wites,  whoip  the 
king  had  collected ''. 

**Good''    thanes  may  have  been  thanes  of 

•  Wilk.  aai. 

^  NuUiU  Mcerdoi  iBustrii  nahu  (iforthboren)  coniemniat 
in/eriorU  conditionis  (laes  borenan)  sacerdotem.    Wilk.  83. 

^  In  '704  the  Latin  copy  of  a  charter,  granted  to  the 
■bbot  of  GlaBtonbury,  concludes,  Pro  ampUori  Jirmiuais 
iedaimenioj  frindpes  et  tematores^judices  ti  patricias  subicri- 
htnfeckmiu.    1  Mon.  13. 

^gg, — Osbaldy  quondam  dux  H  patrichu^  et,  ad  iempus 
resj  tunc  vero  abbas  chiU.    Hoveden.  333.  b. 

<  LL  Mikdst.  adfnem.   Wilk.  61. 
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nobte  lineage ;  they  are  mentioned  ia  the  laws  of 
jEthelstan  %  and  in  the  Saxon  Chronicle  in  the 
year  i  o  i  o  ^.  A  *'  senior ''  thane  also  is  mentioned 
in  Doomsday-book,  not  so  called  on  account  of 
his  being  older  than  ^  others,  but  superior  in 
rank^ 

Thanes  were  distiilguished  from  milites,  and 
we  find  mtlites  dependent  upon,  and  holding  land 
under  them  **.  But  milites  were  never  ranked 
among  the  nobility  of  the  Anglo-Saxons. 

Besides  the  privileges  already  mentioned,  there 
were  others  peculiar  to  the  order  of  thanes  j 
among  them  may  be  reckoned  their  exemption 
from  being  enrolled  in  tythings  with  the  lowest 
class  of  freemen.     The  land  which  they  held, 
and  the  dignity  which  they  enjoyed,  were  siiffi- 

'  Si  donunus  eum  purgare  velii  cum  duobus  bonis  tkcmU 
(godum  thegenum),  &c,    U.  ^tkeku  Wilk.  117. 

^  ioio.-^Maftf9tr€  alii  nobiles  thani  (godra  thegua). 

C.  iS.  139. 

«  ^  In  Wicheburne  KB  Suain  xii  bou  tfa  adgUL  Duos 
bou  de  hoc  ird  tenuer  v  totnt,  un  eorum  erat  senior  aUorum, 
qui  nan  pertinuit  ad  Suain,    D.  291  • 

^  LI.  Ed.  Con.  Wilk.  aos.  Rex  tenet  Frogeham  qidnque 
taini  tenuer  de  Edvino  comite^  et  poterant  ire  cum  terra  quo 
volebanty  et  habeS  sub  se  iiii  milites^  iia  Ubos  ut  ipsi  eratd. 

D.  180.  b. 

De  ea  ten  Croc  izi,  v  Irtp  et  unus  miles  ejus  ii  kid\  D.  741  b. 
Croc  was  a  thane,  a  venator. 
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cient  securities  to  the  government  for  the  good 
behaviour  of  themselves  and  their  dependents* 
In.  the  laws  of  ^thelred  every  lord  of  land  is 
made  answerable  for  his  own  family,  and,  if  any 
member  of  it  fled  upon  an  accusation  preferred 
against  him,  the  lord  was  to  pay  his  were  to  the 
king  •.  The  laws  of  Cnute  have  the  same  provi- 
sion, and  both  agree  in  stating  that,  if  the  lord 
was  accused  of  having  counselled  the  offender  to 
fly,  he  should  clear  himself  with  five  thanesy 
himself  being  the  sixth,  but,  if  he  did  not  thus 
prove  his  innocence,  he  should  pay  to  the  king 
hfs  own  were,  and  his  vassal  should  become  an 
outlaw^.     It  is  observable,  that  the  lord  here 

*  Et  fuilibei  dominus  (Uaford)  habeat  Jamiliam  suam 
(his  hyredmen)  in  propria  sua  Jidejussione  (on  his  agenon 
borge)  si  tunc  accusareiur,  et  effugerit,  solvat  dominus 
(hlaforde)  capitis  ejus  astimationem  regi.  Et  si  tunc  dominus 
accusaretur  quod  de  sua  concUio  au/ugerit  purget  se  quinque 
thanis,  et  ipse  sit  sextus*  Si  excusatio  ejus  violafa  fuerit^ 
solvat  regi  testimationem  capitis  sui  (his  were)  et  sit  scrims 
exkx  (man  utlah).    li.  Mthdr,  1.  Wilk.  103. 

^  Et  quilibet  dominus  Jamulos  suos  (hlaford  his  hiredmen) 
in  propria  Jidejussione  (borge)  habeaty  et  siquis  eum  alicnjus 
rei  accusetf  respondeat  in  ea  centuria  ad  id,  cujus  accusatus 
siif  prouti  Uxjusta  est.  Et  si  accusaretur  et  effugerit,  soivat 
dominus  servi  iUitis  astimaiionem  capitis  (gylde  se  hlaford 
dues  maimes  were)  regi,  et  si  quis  tunc  dominum  accuset, 
quod  ipsius  suasu  effugerit,  purget  se  v  thanis  ipso  existente 
setta*    Si  purgatio  ei  Jrangpjt,  solvat  regi  asHmationem 

03 
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mentioned  was  to  prove  his  innocence   by  five 
thanes  for  compurgators,  he  himself  making  the 
sixth,  plainly  inferring  that  he  was  of  the  same 
rank,  for  these  haughty  nobles  would  not  have 
condescended,  nor  would  the  law  have  permitted 
them  to  have  appeared  in  any  judicial  proceed- 
ings as  the  peers  of  persons  of  an  inferior  class. 
.    According  to  the  laws  of  Cnute,  just  cited,  the 
domestic  attendant  of  a  lord  was  to  be  tried  for 
crimes  in  the  hundred-court,  where  the  lord  was 
obliged  to  produce  him  when  required.     The 
lord,   mentioned  in  the  laws  just  quoted,   is 
more  fully  described  in  a  law  of  Edward  the 
confessor,  which  enumerates  archbishops,  bishops, 
eorls,  barons,   and  all  who  had  sac,   soCy  toUf 
theanif  Sf  infangthefe,   and  also   particularizes 
the  persons  who  were  placed  under  the  protec- 
tion of  these  lords,  namely,  their  mlites,  and  not 
only  their  own  immediate   attendants  or   ser- 
vienteSj  but  alsb  their  esquires,  and  all  others 
serving  them  \ 

capitis  (his  were),  et  sU  homo  exlex.  LU  Cnui,  28.  Wiik. 
139.  Similar  provisions  are  found  in  LI.  Hen.  i.  W3L 
341,  351,  258. 

*  Archiepiscopi,  episcapi^  comiteSf  barones^  et  omnes  qui 
haiuerifU  sacham  et  socam,  thot,  iheam,  ^  i*tfiittgtheft,  eUam 
mUites  suos^  et  proprios  iervieniesy  scilicet y  dapifkros^  pin' 
eemeSf  camerarios,  pistores^  et  cocos  sub  mojriborgo  habeant* 
Et  item  isti  suos  armigeros,  vel  aHos  sM  servietttu  suisue 
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The  greatest  part  of  the  land  of  England  was 

possessed  by  thanes,  and,  in  the  laws  of  £admer  * 

aad  Edgar  ^  thanes  are  described  in  terms  ap[^- 

cable  only  to  the  general  landholders  in  a  county. 

^Moreover,  in  those  of  Edgar'  and  of  Cnute',  they 

are  mentioned  as  holding  Bocland,  with  churches 

upon  it. 

^/Hborgo.  Quod  si  cmjbrisfacerent,  ft  clamor  vieinorum  de 
^b  auurgeretj  ipd  ieneretU  eos  reeiiiudini  in  curia  sua  .*  iUiy 
diCOf  quihaberent  sacham  et  socam,  ihd^  et  theamy  et  infang* 
theft.     Wilk.  203. 

*  Se  taia  ex  terra  tUa  ducere  velit  in  aUerius  thani  regionem 
(land)  tunc  sponsio  ipsius  sit,  3fc.     12.  Eadnu  7.  Wilk.  76. 

*  Volo  etiam  ut  cives  (tunes  men)  et  eorum  pastores  (hyndes) 
kiAeant  idem  scruHnium  in  vivis  tneis  animalibus,  et  tkanorum 
meorum,  ae  in  propriis  suis  habenty  si  hoc  autem  propositus 
meus  (min  gerefa)  "od  alius  alter  dives,  vel  pauper  respuat, 
8gc.    LLEadg.  Wilk.  81. 

^  Si  quis  thanorum  sit,  qui  infeodo  suo  (on  his  Bocland) 
ecdesiam  hahet  in  qua  sit  cameterium,  del  tunc  tertiam 
partem  propriarum  decimarum  suarum  eccksia  sua.  Si  quis 
ecdesiam  hahet,  in  qua  non  sit  aemeterium,  tunc  ex  novem 
partibus  preshytero  suo  det  quiequid  vdit,  et  transeat  qtdUbet 
ecclesiasticus  census  adprimariam  ecdesiam  de  qualibet  terra 
libera  (adcum  frigan  eorthe).    LI.  Eadg.  2.  Wilk.  76. 

^  Si  quis  tunc  thanus  sit,  qui  in  possessione  sua  ecdesiam 
habeat,  in  qua  sit  ccemeteriumy  tradat  tunc  tertiam  partem 
propriarum  decimarum  ecdesia  sua.  Si  quis  ecdesiam  ha- 
beat,  in  qua  non  est  aemeterium,  det  ex  novem  partibus  pres" 
bytero  suo  id  quod  veUt,  et  quUibet  ecdesia  census  primario 
iradatur  temple  ex  ommbus  ingenuorum  sods.  Li.  Cnut.  11. 
Wilk.  131. 

O4 
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Thanes  were  found  in  every  part  of  the  king* 
dom.  Ttey  are  noticed,  but  not  so  frequently 
as  might  be  expected,  in  Doomsday-book  among 
the  holders  of  land,  and  are  sometimeis  alluded 
to  as  bearing  witness  to  the  truth  or  falsehood  i^ 
the  returns  from  which  it  was  compiled  *• 

Thanes  were  in  the  habit  of  attending  the 
shire  gemots  or  county-courts.     At  one,  held  at 
Aylston  in  the  reign  of  Cnute,  there  were  pre- 
sent with  the  bishop  and  alderman,  and  a  few 
others,  all  t\ie  thanes  of  Herefordshire.     Edwin 
came  and  claimed  some  land  from  his  mother, 
but  nobody  being  prepared  to  answer  for  her, 
three  thanes  of  the  gemote  rode  over  to  her,  and 
in  their  presence  she  made  a  gift  of  all  her  lands, 
and  other  property  after  her  death,  to  Leofleda 
her  relation,  and  she  then  desired  the  thanes  to 
do  thane-like,  and  relate  what  she  had  said  to  the 
gemote  before  all  the  good  men,  and  pray  them 
to  be  witness  of  the  gift.     They  did  so,  and  then 
Thurcel  the  wite,  the  husband  of  Leofleda,  stood 

*  Brictric  tenehat  unam  virgatam  terra  T.R.E,  put 
anteajuerant  in  Brantone  manerio  regis,  et  Wills  de  WahiOe 
remisit  earn  ibi  T,  R.  W,  hanc  eps  constantiensis  calumniai, 
sed  taini  nesciunt  qtwmodo  Brictric  habueriU    D.  108. 

WiUs  ten  ii  hid^ppe  istas  vii  hid'  supdicUu*  Una  ptimt 
ad  Bardenestoch  m  Edvoardi  (vicecomj,  et  altera  ad  Cluu 
M  GiMferti  (de  breteuUe)  sedm  testimonium  tainonm. 
Valent  xx  solid'.    D.  74.  b. 
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up  and  prayed  all  the  thanes  to  award  to  his  wife 
tbe  lands  which  her  relation  had  given  to  her^ 
and  it  was  done  accordingly  \  Here  we  find  the 
thanes  not  only  attendii^  the  county-court,  but 
acting  as  judges  there. 

They  also  were  present  at  the  courts  of  hun- 
dreds, of  wapentakes,  and  even  of  burgs,  in  great 
numbers.  In  the  laws  of  .^thelred  twelve  of 
the  most  honourable  thanes  were  required  to  go 
with  the  gerefa  out  of  the  folkmote  of  a  wapen- 
take *,  and  by  the  Northumbrensium  PresbyterO'^ 
rumLeges  two  trusty  thanes,  and  one  priest,  were 
to  be  named  in  each  wapentake,  to  collect  Peter- 
pence  '•     Though  the  thanes  we  have  just  men- 

*  Hides,  Diss.  Epist.  a. 

^  Et  prelum  Jundi  pacta  datum  (landcop)  ac  domm 
donum  guod  juste  danare  potest,  et  legis  emptio  (lahcop),  ei 
responsum  pmdentum  (witword),  et  testimonium  hoc  ita 
permaneat  ut  nuUus  tOud  ecertat.  Et  ut  habeantur  conventui 
in  quolibet  ,VMpentachiOi  et  exeant  seniores  (yldettan)  zu 
thanif  et  prafwtus  (gerefa)  cum  eis,  etjurent^  Sfc.  LiJEthe^. 
Wak.  117. 

^  57.  Si  fuisjistum,  au$  justum  jefunium  violet^  sclvat 
muJctam  xii  orarum.  Vclumus  etiam,  ut  quiUbet  Roma 
denarius  sohatur  circa  Jestum  Petrij  episcopati  cathedrae. 
Vdamus  etiam,  ui  in  queUbet  toapentackio  nominentur  duo 
fiddes  thani^  et  unus  presbyter,  ut  eum  coOigant,  ac  deinde 
tradant,  prouH  audeant  jurare.  Northh.  Presb.  Lk  $7. 
wak.  101. 
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tioned  as  attending  at  county  and  hundred-couits 
are  not  denominated  king's  thanes,  v^  cannot  be 
assured  that  they  were  not  of  that  descriptionf 
for  it  was  not  derogatory  from  the  rank  of  the 
highest  thanes  to  be  obliged  to  attend  upon  the 
courts  of  the  king.  . . 

As  mere  possessors  of  land  under  the  crown 
the  thanes  could  not  be  dispersed  over  the  king- 
dom in  such  numbers  as  to  account  satisfactorily 
for  the  appearance  of  them  in  large  bodies  at 
public  meetings,  for  the  names  of  all  those  ho/d- 
ing land  immediately  under  .the  king,  whose 
names  or  descriptions  are  preserved  in  Dooms- 
day-book, probably  do  not  exceed  650,  and^  ex- 
clusive of  the  thanes,  servientes  and  elemosinaru 
found  in  the  general  lists,  may  be  about  420. 
Of  these,  very  many  must  always  have  been  at- 
tendant about  the  king's  person  or  employed  in 
his  service.   Besides,  in  some  counties  the  tenants 
in  capite  formed  a  very  trifling  portion  of  tke 
general  population ;   for  instance,  in  Kent  (ex- 
clusive of  Dover  and  Canterbury)  twelve  onJy 
are  mentioned,  in  Cornwall  seven,  in  Stafford- 
shire seventeen,  in  Shropshire  nine,  in  ^Cheshire 
the  bishop  and  the  eorl  only ;   all  between  the 
Kibble  and  Mersey  had  belonged  to  Wulifric  Spot, 
and  afterwards  to  Roger  of  Poictou,  and  wbeD 
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Doomsday-book  was  compiled,  was  the  king's ; 
Derbyshire  was  held  by  seventeen,  Yorkshire, 
including  part  of  Lancashire,  Westmorland,  and 
Cumberland  by  forty-two.    How  then  could  the 
law  of  Ethelred,  requiring  the  presence  of  twelye 
selected  thanes  out  df  the  folkmote  of  a  wapentake 
or  hundred,  associated  with  the  gerefa,  be  com* 
plied  with  ?     Hickes  has  added  to  the  difficulty 
by  presenting  us  with  a  copy  of  the  instrument 
of  association  of  a  gild  of  thanes  at  Cambridge, 
but  how  there  should  be  collected  together  in 
a  mngle  borough  so  many  thanes  as  to  form 
among  themselves  a  gild  or  association,  he  has 
not  explained. 

The  power  of  some  thanes  appears  occasion* 
ally  to  have  been  very  great,  and  we  find  them 
united  in  bodies  to  oppose  or  elect  kings.    In  the 
year  1013  *^thelmer  the  aelderman,  and  all  the 
western  thanes,  submitted  to  Swain,  and  gave  him 
hostages  \    And  in  1036  eorl  Leofric,  and  almost 
all  the  thanes  north  of  the  Thames,  together  with 
the  mariners  of  London,  chose  Harold  king  of 
all  England,  though  opposed  by  eorl  Godwin  and 
the  (yldestan  men)  chief  men  of  the  West  Sax- 
ons \   It  may  be  remarked  here,  that  the  western 

thanes  are    frequently  mentioned  in    history, 

• 

•  C.S.  143.  *  lb.  154* 
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and  the  Exeter  Doomsday,  as  well  as  Doomsdaj' 
book  itself,   confirms  the  supposition  that,  be- 
fore the  conquest,  thanes  were  more  numerous 
and  possessed  more  land  in  the  western  counties 
than  in  any  other  part  of  the  kingdom.     JProba- 
bly  this  might  be  occasioned  by  their  coasts  being 
more  exposed  to  the  inroads  of  foreign  enemies 
than  any  other,  and  affording  the  best  accom- 
modation for  their  landing.     For  these  rea^rons 
the  Anglo-Saxon  monarchs  paid  particular  atten- 
tion  to  these  counties,  and  residea  longer  there 
than  in  the  internal  parts,  and  their  attendant5^ 
of  .course,  were  distributed  near  to  them.     It  ap* 
pears  that  this  arrangi^ment  existed  in  the  reign 
of  Edward  the  confessor,  as  well  as  of  William 
the  conqueror,.and  it  may  be  traced  in  the  Saxon 
Chronicle  and  other  histories  in  the  reigns  of 
their  predecessors. 

The  rank  and  situation,  of  the  inferior  classes 
of  thanes,  mentioned  in  the  laws  of  Cnute  and 
Henry  the  first,  now  claim  our  attention.  .  The 
"  medemra"  thane  in  East  and  West  Saxony  and 
Mercia,  mentioned  in  the  first  of  those  laws,  was 
evidently  of  the  same  rank,  and  paid  the  isame 
heriot,  as  tHb  thanes  among  the  Danes,  described 
to  have  less  property  and  power  than  a  king's 
thane.    So,  as  jto  his  relief,  the  mediocris  tkanus 
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x>f  the  Saxons  was  placed  by  the  laws  of  Henry 

the  first  upon  the  same  footing  with  him  who 

had  smaller  power  among  the  Danes.      Some 

uncertaiiity  arises  as  to  the  word  *'  medemrse,*' 

the  comparative  degree  of  the    Saxon   word 

medeme  %   signifying  either  mediocris  or  dig^ 

nus^  but  in  the  laws  of  Henry  the  first  we  find 

a  legislative  exposition  of  Jts  meaning,  and  the 

^vord  mediocris  used  to  convey  it.    Among  the 

Danes  this  thane  was  described  as  '*  lessae  hsih6 

**  and  Issse  mage,"  less  rich  and  less  powei^, 

and  the  law  of  Henry  the  first  recognizes  him 

by  the  description  of  "  less  powerful''  only.    In 

illustration  of  this  part  of  our  argument,  we  may 

refer  to  the  clause  in  the  treaty  made  between 

Alfred  and  Guthum,  respecting  thanes  chaiged 

with  murder,  which  has  been  noticed  before^ 

and  mentions  two  classes  of  thanes  only,  king's 

thanes,  and  those  ''  bith  laesse  maga''  of  smaller 

power. 

The  title  of  thane  was  not  confined  to  the 
officers  and  attendants  of  kings.  It  has  been 
mentioned  in  a  former  chapter  that  queens  had 
their  thanes,  that  king  William's  daughter  had  a 

•  An  ioBtance  occurs  in  Bed.  Hist*  Eccl.  1.  5,  c.  13,  of 
the  use  of  the  superlative  degree  of  this  adjective.  **  Mie- 
denuesun  gewohte"  is  given  as  the  translation  of  lenaif- 
Mta  cogUatiane. 
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comer ariay  and  that  the  attendants  of  eorls  miglit 
be  dignified  with  this  title,  but  it  appears  from 
a  law  of  king  ^thelstan,  which  has  been  quotaf 
before,  that  even  thanes  of  distinguished  rank 
might  have  in  their  service  inferior  ones,  who 
were  entitled  to  considerable  privileges  in  conse- 
quence of  the  connection. 

Thanes  might  also  belong  to  bishops.  StigiaA, 
archbishop  of  Canterbury,  had  some  %  so  had  tk 
bishop  of  Salisbury  ^  and  the  bishop  of  Worcester 
had  a  camerarius  ^.  They  belonged  also  to  tht 
establishments  of  some  religious  houses,  as  appears 
from  charters  cited  in  a  former  page  ^.  In  one 
place  three  Englishmen  are  recorded  to  have  held 

*'  Resebei  tenuU  ulmaf  tein  substigando  ii  car  tr€e.    2  D. 

349- 

De  hoc  man  tenuk  Alnod'  teign  Siig  arcU  i  hid*  et  dm 

pro  uno  manerio^    D.  14a. 

^ Dorsete^^Ipse  epUcopus  (i.e.  SarisberiensiB)  tenet  Scire' 
bume,  SfCm    De  eadem  terra  hujus  mail  tenet  de  epo  OtboU* 
IV  hid*.  Sinod*  v  hid*  et  dimid\  Ingdberi  v  hid\  Walerta 
in  hid\  Raduif  111  hid*.  Uxor  HugonU  (f.  Grip)  11  hii\ 
In  hiSf  Sfc. — then  is  specified  what  the  bishop  hM  in 
demesne^  and  what  the  monks  held  under  him.   The  whole 
is  valued  thus:    Q^od  habet  epiicopus  in  dominio  in  hoc 
manerio  valet  h  US.    Quod  monachi  vi  W  et  x  solid*,  (bud 
mUites  episcopi  xxvn  UB.    Quod  taint  vi  lib\ — D.  77.  The 
number  of  thanes  mentioned  as  holding  other  parts  of  the 
bishop's  lands,  strongly  evince  the  magnificence  in  which 
heliTed. 

*  1  Man.  I3ft»  ^  Ante,  p.  161. 
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land  under  the  ehnrcli  of  Wilton,  two  of  whom 
paid  five  shillings  rent,  but  the  third  paid  nothing, 
beeause  he  served  as  a  tiume  \  The  expression 
here  is  ambiguous,  and  it  is  not  clear  that  he  was 
a 'thane,  but  that  he  served  as  one. 

There  was  nothing  peculiar  to  the  rank  of  a 
thane  which  should  prevent  his  holding  land 
under  a  superior  lord.  In  954  king  Edred 
granted  to  Wilfric,  his  minister,  lands,  which 
the  latter  bequeathed  to  the  monastery  at 
Glastonbury,  but  to  effectuate  this  donation  he 
was  obliged  to  obtain  the  consent  of  his  lord  ^ 
From  an  entry  copied  in  the  note  below  it  appears 
that  several  thanes  had  placed  themselves  and 
their  lands  under  the  protection  of  Brictric  %  and 

»  Tfes  AngU  tenuef  T.  ILE.  et  non  poterant  aB  ieceta 
teparari*  Duo  ex  his  reddeS  v  sol'  iercius  seroieB  sicut 
iainus,    D.  67.  b* 

« 

^  Idem  quoque  rex  (Edred,  a.  d.  954)  dedit  Wilfrico 
ffiinistro  suo  Horton  deoem  hidas^  quas  ipse  consensu  dommi 
9uiy  posi  ohHum  sutim,  monasierio  Glastomne  ddegaoU^ 
1  Man*  16. 

®  Hoc  manerium  (Tedechesherie)  tenuit  Bridric  JiUus 
Algar,  T.R.E.  et  has  subscripias  terras  aliorum  ieinorum 
ipso  tempore  in  sua  potestate  hahat.    In  Essetone  tenuit  un 

tetR  iiii  hid'  et  maii  erat^  modo  tenet  Girard .     In 

Wenecote  tenuit  un  teinus  iii  hid*.  And  afterwards  others 
are  mentioned.  Qfd  T.R.E.  has  terras  tendant,etsef  ethos 
suas  sub  Brictrici  potestate  sumpsemnt.  D.  163.  b.    Brictric 
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that  another  thane  had  chosen  £rnulfu8  de  Hea- 
ding for  a  lord\  These  entries  explain  £lie 
situation  of  the  thanes  and  servientes  of  Doivet- 
shire,  which  has  been  noticed  in  a  former  page  ^ 
and  shew  that  the  privil^e  of  choosing  a  lotd 
was  sometimes  exetcised. 

A  thane  might  be  the  homo  or  vassal  of  the 
king,  the  queen,  an  eorl  %  or  thane  '.  He 
might  hold  manors,  or  be  (he  capui  manerio 

probably  was  a  thane  faimself ;  one  of  that  name  has  been 
noticed  before. 

*  Terra  Emulfi  de  Hesding.  In  eadem  villa  tenet  umu 
tainui  de  Emulfo  n  wg  tree  et  dmid\  Vat  %x  solid\  Hk 
T.  R.E.  poterat  ire  ad  quern  vdlet  domnumf  et  T.R.W. 
sponte  se  vertit  ad  Emulfum*    D.  70. 

^  Ante,  p.  139. 

^  Hoc  nuinerium  tenuerunt  11  teignL     Unus  horum  kcmo 
R.  E.  quinque  hid*  habuU  pro  uno  manerio^  et  alter  homo 
heraidi  (c(m)  vii  hid*  pro  uno  manerio  et  potuenmt  mde 
Jacere  quod  voluerunt.    D«  129. 

Ipse  Maigno  ten  Wluerintone  p  zx  hid*  te  defit. — Hoc  m 
tenuef  iii  teigni^  Horum  unus,  OoduiHf  ho  heraidi  com 
X  hid*  hahuitf  et  ak*  Tori  Huscarle  R.E,  habuit  vii  Ud* 
et  dinij  et  tercius  Aluric  ho  Eddid*  r^nce  11  hid*  H  dim 
habuit*  Ipsi  oms  cui  valuer  vendere  potuerunt.  D.  159. 
.  Fdteham  ten  isdem  comes  p  xii  hid*  se  <%^*< — Hoc  H 
tenuer  11  teigni.  Un  hof  ho  R. E.  v  hid* habuit punoMfOt 
aR  ho  Haroldi  (coin)  vii  hid*  p  uno  M ;  et  potuer  inde/acere 
quod  voluerunt.    D.  129. 

*  Hoc  M  tenMt  Axorflius  Toti,  teign  R.R,  et  aker 
teignus,  hoefusp  tenuit  i  AmT  et  vendepatuiir    D.  15a.  b. 
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under  any  of  these*.  He  might  hold  land  without 
the  80C  \  or  only  in  cammendatiane  %  or  might 
liave  berewites ';  he  might  pay  rent  to  the  sheriff 
of  the  county^,  as  in  the  farm  of  the  king^  or»  in 
lieu  of  rent,  do  services  to  the  steward  of  the 
manor  '• 

*  Af.  In  CrophUk  hbr  Vbiieiy  (et  Godric)  ii  hou  tre  ad 
gid.  Trail  car.  De  hoc  trajuii  sami  Ilbi  de  Lad,  ted  qdo 
Mogpict  accepU  tra  saisivU  istud  m  sup  Ilbt.  WapenUtcpari 
tesHnu  Ilbtjuit  saisit  me  in  manu  regis  pt  icia  parte  et 
tainu  ^  est  cap  manerii  que  tenet  Ilbtus.    D.  291. 

**  Terre  Umfridi  camerarii — Hunfirid  in  dnio,  rex  et 
comes  sacam,  2  D.  434.  And,  in  the  preceding  page, 
Amund*  ten  de  Hunfiredo.  Rex  et  comes  socam.  lb.  433.  b. 

Terra  tainorum  regis,  in  Yorluhire.  Terra  ad  dim  car 
soca  ptinel  ad  Willune.    D.  331. 

^  Radul/us  (framen)  ten  de  rege  in  commendatione  iii 
car  tra,  et  dim  in  Esseberte.  Ibi  sunt  11  viUi  hntes  vi  car 
et  zii  acpti.  VaV  x  solid*.    D.  336.  b. 

'  Has  VIII  bereu  ten  iiii  teini,  et  uiijrancig,  et  alH  hoes 
de  eis.    D.  247. 

In  the  Terra  tainorum  regis,  in  Staffordshire —  Udi  ten  de 
rege,  \  hid*  in  Seresdone.  Gamel  tenuit,  sed  soca  ejus  Juit 
regis.    D.  250.  b. 

*  In  the  Terra  tainorum  regis  in  Staffordshire,  after  three 
persons  had  been  named,  iff.  iii  hoes  reddt  vicecomiti  zii 
soT  per  singulos  annof— and  no  value  is  put  upon  each 
separate  estate.  .  D.  250.  b. 

'  Hum  camerarhis  ten  adfirmam  de  soca  regis  11  car  tra 
in  Abegram,  Sfc*    D.  232.  b. 

K  Tfes  taini  teneB  T  R.E.  et  servi^  pposito  m pro  eon- 
sttetud*  absq  omnijirma  donastte.    D.  86.  b. 
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The  greater  lords  who  attended  the  court, 
imitating  the  manners  and  borrowing  the-  titles 
of  the  Continent,  previous  to  the  time  of  the 
Norman  conquest  had  assumed  the  name  of  ba- 
rons, but  the  bearers  of  that  title  were  not  disdn- 
guished  from  thanes  by  any  superior  privil^e^ 
or  formed  into  a  distinct  class  of  English  nobilityi 
till  a  much  later  period  \ 
'  The  first  mention  of  barons,  which  Spelman  wa 
able  to  discover,  was  in  a  letter  of  pope  Nicholai 
the  second  written  to  Edward  the  confessor  ^ 

« 

•  ''  Baron*'  was  not  originally  a  name  of  dignity  in  the 
law  of  England,  nor  ^ven  an  addition,  and  a  banm  cbuld 
not  plead  6r  be  impleaded  by  it  but  by  the  name  of  knight 
or  esquire,  for,  Bays  one  of  the  books,  '<  there  are  baront 
<<  of  London,  of  the  Cinque-ports,  or  the  Exchequer."— 
DaTis.  Rep.  60.   Br.  Amercement.  PI.  5a.   8  H.  6.  9.  33. 
Br.  Briefe«  PI.  168.    But  it  was  otherwise  with  respect  to 
dukes,  marquisses,  earlsi  and  viscounts,  who  were  alwajt 
described  by  their  names  of  dignity,  for  tliese  dignities 
were  parcel  of  their  names.   Jenk.  Rep.  209.    But  we  hafe 
the  authority  of  Lord  C.  J.  Holt  to  say  tliat,  though  tiie 
law  was  so  formerly,  when  barons  were  by  tenure,  and  Chej 
were  summoned  to  parliament  by  writ,  yet  now  that  diey 
are  created  by  letters  patent,  as  others  of  hi^er  rank  of 
nobility  are,  baron  is  a  ride  of  dignity  and  parcel  of  the 
name.    La  Pierre  v.  Sir  John  Germaine.  2  Ld.  Ray.  ^SS* 
It  was  not  until  the  reign  of  Charles  the  second  that  they 
were  permitted  to  wear  coronets* 

^  The  words  are  these,  **  Possessiones  quat>o6s  Hlarh^ 
vestri  ad  eundem  loeum  contuduiis^    Spdm^  XSlou.  in  foee. 
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material  only  as  shewing  tliat  the  pope  conceived 
it  to  be  the  appropriate  Latin  word,  in  which 
language  he  was  writing,  for  the  description  of 
the  p^'sons  therein  mentioned. 

The  laws  of  Edward  the  confessor,  if  there  was 
no  reason  to  doubt  of  there  authenticity,  having 
been  collected  after  the  conquest  with  a  view  to 
give  stability  to  the  new  system  of  government, 
cannot  be  entirely  relied  upon  to  prove  the 
existence  of  barons  before  that  time.  But,  at  all 
events,  they  shew  the  early  introduction  of  the 
title  afterwards,  for  in  the  preamble  it  is  recited 
that  William,  in  the  fourth  year  of  his  reign, 
^*  1>y  the  advice  of  his  barons,''  had  taken  mea- 
sures to  collect  those  laws  \  In  the  thirty-fifth 
law  the  connection  of  the  barons  with  courts 
of  justice  is  strongly  marked,  for  a  general  shew 
of  arms  throughout  the  kingdom  annually  on  the 
liame  day  is  ordered,  and  the  sheriffs,  aldermen, 
and  stewards  of  hundreds  and  wapentakes,  and 
other  bailiffi  of  the  king,  are  required  to  punish, 
by  fine  to  the  king's  use,  all  who  failed  to  appear, 
but  barons,  who  had  their  separate  customs,  and 

■  Hovedep  wid  the  Chromam  Lichfeldetue  stiUe,  that 
William  ihe  first,  in  the  year  lO'jOyConsilio  baronum  suorum, 
•unuoooed  the  noble  ^d  wise  English,  and  those  who 
were  skilled  in  the  laws.    Wilk.  214. 
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their  own  courts,  were  to  take  care  of  their  own 


Ingulphus  says  that  the  Conqueror  distributed 
the  counties,  baronies,  bishoprics,  and  prelacies 
of  the  whole  of  his  country  to  the  Normans, 
which  implies  that,  at  the  time  of  the  distribution, 
if  not  of  the  conquest,  baronies  .existed  here  . 

The  appellation  of  baron  is  found  in  seven! 
passages  of  Doomsday-book.  At  Warham  the 
houses,  standing  or  destroyed,  which  belonged  to 
barons,  are  enumerated'.  After  'Williani  had 
assumed  the  crown,  a  suit  respecting  the  tolls  of 
Canterbury  was  decided  by  the  judgment  of  the 

■  fuad  niti/ecerint  vkecomUa,  et  aidemanni,  ti 

prtpoiiii  kundredorum  et  mapentachiorutn,  et  cteteri  W«« 
Jomini  regU  iSud  dominio  rege  emendart  dehent.  •  •  *  * 
Beronei,  vera,  qui  mat  coiuuetudine*  habait,  et  gut  ma* 
l,a6ent  curiam  de  iium  hominidtu,  ndeaat  ttt  ticde  na  agaii 
et  omnia  riiejacianl,  gualentu  erga  dtminum  regem  reaiuM 
non  incurrant,  nee  coronant  regni  pradicti  offendant.  Wilt 
S05. 

^  Deincept  (icpoit  mnquatwrn)  ergo  amiiatut  et  baronitu, 
epucopatui,  et  pralatiat  iotiut  terra  tuiB  Normmnit  rex 
dittr^it,  et  mr  tH^eni  AngUcum  ad  honorit  ttahim,  vA 
tdiatfia  dominU  principatum  ucem&re  permitb.  Inffilpk. 
513.  b. 

*  In  Warham  were  seventy  houMS,  and  serenty-ibfee 
destroyed.  De  parte  SfWandreptUitiml  ^711.11  domttanttt 
et  XVII  ixttta.  De  partiAut  aiiorvm  ianmum  tunt  ibt  Xi 
doA  ttantet  et  Lx  ami  dettmcta,    D.  75. 
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barons,  who  held  the  plea '.  The  barons  of  the 
king  appear  to  have  come  as  his  justices  into 
several  counties  ^  Bishop  Osbert  recovered  land 
Tsefore  them  %  and  pledges  were  given  to  them 
by  both  the  contesting  parties  in  a  claim  to  land 
in  Lincohishire'. 

That  in  the  reign  ^f  Henry  the  first  the  wit- 
tenagemot  was  composed  of  barons  of  the  king 
is  manifest  from  his  laws,  which  were  drawn  up 

*  Judido  baronum  quiplacUum  tenueruni,    D.  2. 

^  Hoc  inveneruni  baronn  regis  in  pace  mtery  8fC,  quando 
vmteruni  in  comfta^icm,  Sfc,  a  D.  377.  See  1  Hem.  Chart.  77. 

J}e  tnansione  que  vacatur  COl)  fVritona  erai  saisitus 
abbas  Tavestochensis  ea  die  qua  rex  fVUlem  misit  barones  suos 
ad  inquirendas  terras  AngUa  et  antecessor  suus  ante  eum 
Juerat  inde  saisitus,  et  per  barones  regis  inde  desaintus  Juit 
p  ^  hoc  qd  testati  sunt  Angli  quod  ad  abbatiam  nonpertinuit 
ea  die,  qua  rex  E.  vivus  et  mortuusjuit.    Ex.  D.  178.  b. 

*  Critetone.  De  hoc  manerio  ostend*  Osbri  q^o  cartas 
suas,  qua  testant  acdaik  S,  Petri,  indejuisse  saisitam  anteq 
rex  £.  regnaoii.  Insuper  T.  JR.  WiHi  diratumavit  coram 
baronibus  regis  ee  suam,    D.  101. 

*  Among  the  damores  in  CheUteven  (Lincolnshire) — 
Wido  de  credone  tenet  in  Draitone  iiii  boS  terra^  and  in 
Bichere  x  bovatas  de  tra  Adestan  Godramesune.  M  calunmiai 
comes  Alatij  et  Alger  homo  ejus  dedit  vadimon  baronibus  regis 
ad  eonfirmand'  per  judicium  aui  per  beOumf  quod  ipse  Adedan 
de  his  xiiii  bov  saisit  nonJuU  T.  R.  E.  contra  homo  Widon. 
Alestan  de  Frantone  ded*  suum  vadim  ad  convincend*  quod 
inde  saisS  erat  cum  saca  et  socaj  et  Wido  inde  Just  saisS  ex 
ten^weRadulfisUJref  usque  nunCfCtmodo  tenet.  D.d77.b. 
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in  the  form  of  a  charter.     In  the  first   part  it 
is  recited  that  he  was  crotmed  **  with  the  cammon 
^*  council  and  assent  of  the  barons  of  the  kingdom 
•*  of  England ;"  he  declares  he  will  dispose  of  the 
daughters  of  his  batons  or  vassals  *'  by  the  council 
'^  of  his  barons,''  and,  in  the  second  chapter,  jus- 
tifies his  having  kept  the  forests  in  his  own  hands 
by  stating  that  he  held  them  **  with  the  common 
*'  consent  of  his  barons/'  as  his  father  had  done 
The  witnesses  to  these  laws  were,   "  the  arch- 
'^  bishops,    bishops,   barons,    earls,  sherifiPs   and 
"  greatest  men  (optimatibus)  of  the  whole  king- 
'*  dom  of  England \"     The  introduction  to  the 
laws  of  Edward  the  confessor  shews  that  the  vrit- 
tenagemot  was  composed  of  barons  even  so  early 
as  in  the  reign  of  king  William  the  first,  for  the 
persons  who  compiled  those  laws  were  summoned 
by  "  the  council  of  his  barons  \** 

That  the  barons  of  the  king  were  flattered  by 
the  appellation  may  be  inferred  from  Wynebald, 
in  a  grant  made  in  the  year  1 1 26,  styling  himself 
one  of  the  barons  of  king  Henry  the  first  after 
the  conquest  *.     In  Doomsday-book  a  bishop, 

•  Wilk.  233,  et  $eq.  *»  lb.  197. 

*  Ego  Wynebaldus  de  Bdlon  ufius  de  regis  Henrici  pott 
conquesitm  prtrhi  haronibusy  et  ftogerius  JUius  mmts^  t^. 

\  Moil,  in;  ^  - 
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and  Ralph  the  rtaUare,  are  styled  barons  of  the 

It  appears  from  the  laws  of  Edward  the  con- 
fessor th^t  the  general  administration  of  justice 
^as  left  to  the  stewards  of  the  king's  manors,  and 
of  hundreds  an4  burghs,  and  the  sheriffs  of  coun« 
ties,  but,  besides  these,  the  archbishops,  bishops, 
earls,  barops,  a^d  other  lords,  had  sac  and  spc,  and 
tboI>  theam,  and  inf^ngentheof,  in  the  lands  sub^ 
jected  to  their  authority.  ^  We  have  before  ob- 
serveds  that  long  before  the  conquest  the  title  of 

*  Hanc  terram  invadiavit  abbas  contra  barones  regis  scilicet 
W.  epin  Engelricum  et  Rad  stalra  p  o  sol*  hie  pot  vendere 
€i  dare  iram  stuun  set  soca  et  sac  remaner  sco,  a  D.  ^67.  b. 
Perhaps  the  modem  <<  equerry'*  has  succeeded  to  the  plac^ 
of  the  ancient  stallare. 

^  De  baronUmSy  qw  suas  habent  curias  et  consuetudines, 
archiepiscopi,  episcopiy  comites,  barones,  et  ornnes,  qui  habu' 
erint  sacham  et  socam,  thoff  theam  f  et  infangthefe,  etiam  mUUee 
tuosy  etproprios  serxfievtes,  scHifet,  dapi/erosypmcemasy  came' 
rariosyjnstoresy  et  coqos  stdt  suojrtborgo  habeani.  Et  item 
isti  suos  armigeros,  vd  alios  sibi  servientes  sub  suojriborgo. 
Quod  si  cui  Jbrisfacerint  et  clamor  vicinorum  de  eis  ossuT" 
geretf  ipsi  tenerent  eos  rectitudini  in  curia  sua  :  illi  dico  guf 
haberent  saeham  et  socamy  thol  et  theam,  et  4n/angthe/em 
Ll.Edxoard.  m.  Wilk.  203. 

Archiepiscopiy  episcopi,  eomites  et  alia  potestates  in  terrie 
prapria  potestati^  sues  sacham  et  ^ocam  habent,  thol  et  theamf 
et  u^Smgentheqf.  In  cueteris  vero  per  emptionem  vel'camUr 
/JDNfm,  vd  quoquomodo  perquisitis,  socam  et  sacham  habent, 
^c    LLH.i,  c.  20.  Wilk.  346* 
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thane  was  given  to  persons  of  this  latter  descrip- 
tion, and,  about  the  time  of  that  event,  the  word 
**  baron"  was  gradually  substituted  and  used  in 
the  same  extensive  signification.  Not  only  the 
2 1st  law  of  Edward  the  confessor,  just  quoted, 
but  the  35th  also,  mentions  barons  having  their 
separate  customs  and  their  own  courts,  and  the 
1 7th  of  William  the  conqueror  protects  the  monas- 
teries and  sleeping-places  of  archbishops,  bishops, 
earlsj  barons,  and  villans,  in  one  of  which  descrip- 
tion of  persons  all  the  freemen  of  England  must 
have  been  included  \  And,  in  many  clauses  of 
the  laws  of  Henry  the  first,  the  word  baron  occurs 
in  siich  connection  that  it  must  necessarily  be 
construed  to  mean  the  possession  of  judicial 
power  **•     In  the  7th  law,  where  the  attendance 

•  T%e  penalties  for  breaking  into  monasteries  or  cham* 

bers  were  to  be  divided  thus : — ArehiepUcopus  habebii  de 

Jbrufii<ilura  xjl  sotidos  in  MereheneUga^  H^episcopi  xx  solidos, 

et  comes  xx  soUdos^  et  baro  x  soUdos^  et  uiUanus  xL  denariot* 

U.  W.  Con.  17.  WQk.  aaa. 

^  Et  si  quis  baronum  terrain  suam  velit  toUere  de  hundredo 
ubi  murdrum  vadiaverit^  vd  preposiius  suus  prius  reddaiur 
quod  sine  calumpnia  vadiatum  est,  et  postea  transeat  inde  ti 
veUty  et  possit  qua  omnia  JbrtiorcC  erunt,  si  unquam  antea 
murdrum  inibi  con^ectaverit,  vel  consuetudines  alias  hundreds 
Jecerit.  Et  eat  summonitio  regis  ad  dapi/erum,  vel  ministrm 
maneriiy  si  dominus  desit  vel  nequeat  ei  nunHari.  LL  Hen.  u 
c.  98.  Wiik.  sSi.  From  the  last  words,  compared  with  the 
first,  it  is  evident  that  a  baron^  possessed  of  the  mimidpai 
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of  the  members  of  the  county-court  u  requii^d, 
'^  bishops,   earls,   sheriff,  vicars,  hundredaries,' 
**  aldermen,  prefects,  stewards,"  are  mentioned,' 
being  all  the  officers  of  the  crown  for  the  admi- 
nistration of  justice  within  the  county,  and  then 
follow  ^  barons,  vavasors,  tungreves,  and  other 
'*  lords  of  lands,"  that  is,  the  possessors  of  judi- 
cial power  in  their  own  right  *.     The  9th  law; 
when  distinguishing  between  the  distribution  of 
justice  by  the  king  and  his  subjects,  expressly 
states  that  the  cognizance  of  pleas,    in  some 
cases,  belonged  to  barons  <  having  soc  and  sac  \ 
The  25th  law  is  intitled  "  De  privikgiis  proce" 
**  rum  AngUoB  ',**  and  Spelman  justly  remi 


jurisdiction  of  his  own  lands,  and  the  lord  of  a  manor,  were 
the  same. 

Si  homines  unitu  baronis  pugneni  cum  sangrnnemJadenUf 
vd  nonJacietUe,  iive  inpra^enth  sivepastea,  pumquamcra^ 
veidwrnon remanet  Wita dominu  Si sint dttorum daminorum, 
Sfc    I^.  Hen.  1.  94.  Wilk.  383.    . 

Internni-  auiem,  episcapij  comitety  vUedominiy  dcarti, 
centenariiy  aldermanniy  prafectij  prcppositiy  barones^  vava^^ 
soreSf  tungreoii  €t  caieri  ierrarum  dwniniy  S^c.  U.  Hen,  l, 
c.  7.  Wilk.  340. 

^  Soca  vero  plackorum  aUa  proprie  pertinet  ad'JUcum 
reghm,  et  singularUer  alia  participaHtme,  alia  pertinet  ince^ 
eambilnu  et  ministris  regiis  in  jUrma  sua.  Alia  periiriet 
baroniiut  socham  et  sacham  habentibus.  Ll.H.\.  9.  Wilk. 
34a. 

*  De  prtcUepii  procerum  Anglia^-^Si  exurgat  pladtum 
inter  Aomtfiei  aUcufue'  baronum  socnam  $uam  habenHum 
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that  under  the  denomination  of  proceres,    by 
which,  compared  with  the  30th  law,  barons  must 
be  understood,,  all  lords  of  manors  are  included, 
£)r  the  law  itoelf  relates  only  to  pleas  arisiiig 
,  ^[letween  the  men  or  feudatory  tenants  of  such 
baroEs  as  had  their  own  soc.      By  the  24th  law 
it  is  provided,  that  whatever  offences  may  be 
committed  by  barona,  having  their  own  soc,  shall 
he  cognizable  by  the  officers  of  the  king,  for  no 
one  shall  take  his  own  forfeitures^  but  they  shall 
go  to  his  lord  or  the  king  *.     And,  to  add  one 
jreference  more,  in  the  48th  law^  a  single  baron 
is  prohibited  from  holding  plea  of  any  matters 
cognizable  only  by  several  ^ 

There  can  be  no  doubt  that  barons  *'  having 
''  their  own  sees,''  mentioned  after  the  conquest, 
were  the  genuine  successors  of  the  thanes  who 
had  enjoyed  similar  privileges,  and  were  described 

traetetur  placitum  in  curia  damini  nit  dc  causa  communi.  Si 
tit  inter  homines  dttorum  dominorum  socnam  hahetUhm 
respondeat  accusatus  in  curia  damini  sui  de  causa  communL 
Wilk.  347. 

*  34* — DejudicOsfiscalibus-  Super  horones  socham  suam 

habentes  habet  judex  Jlscalis  justitia  legis  observaniiam  et 

fuiequid  peccabitur  in  earum  personam.    Nemo  enimforis" 

J^ctwram  sui  ipnus  kabm$  sedfortasse  dominus  ejus.   Wflk. 

347. 

^  N^  oUquis  haro  solus  de  hundredOf  vd  de  eo  plaeitei 
fHPd  adfhnepertimBt.    Up  H.  1,  a  48.  Wilk.  954, 
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in  the  same  words  in  more  early  times.  The 
Saxon  Chroniele,  imder  the  year  905,  m^itiinik 
tliat  Eadwold,  a  ^'  cyninge^s  th^eii%''  or  king^ 
tliane,  was  slain  in  battle,  bat  ^Florence  of  Wor- 
cester calls  him  *'  minuter  regis^^  and  Henry  of 
Huntingdon  *^  haro  regis  *^  Among  the  king's 
Inrons,  also,  may  be  traced  the  same  distinctions^ 
which  existed  among  his  thanes,  and  the  conjee^ 
tares  we  have  submitted  to  the  reader  as  to  the 
privileges  by  whieh  thanes  of  the  highest  rank 
w«re  distinguished  among  the  Danes^  are  coQr 
finned  by  a  reference  to  the  laws  of  Henry  the 
first  respecting  the  barons  of  the  king.  It  has 
been  observed  in  a  former  page  that  there  were 
certain  forfeitures  which  the  crown  generally  re^ 
dsrved  to  itself,  and  seldom  delegated  to  subjects^ 
but  it  appears  that  after  the  conquest  it  retained 
the  jurisdiction  over  all  capital  ofiences,  making 
exception  only  in  favour  of  such  barons  and  others 
as  were  related  to  the  royal  family,  or  entitled 
to  distinction  from  their  meritorious  services  % 

*  C.S.  101.  ^  Ante,  p.  148. 

^  De  sokfMf  et  thol  et  iheam*  Partidpantium  quoqw, 
causarum  partim  in  iocna,  i.  in  juastiane  sua  rex  hahet; 
fariim  concedit  aliis.  ♦•••••  Singulorum  baronuMf 
senalorumy  et  clericorumj  laicorum,  ubicunque  terram  haheantj 
me  solma  regis  sit  vd  ndn,  in  capitaliBus  qtuestionibus  socna 
reps  utf  sicui  a  ITm^  orf  JBAbotS  legiius  per  smoessiones 
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These  favoured  barons  answer  exactly  to  tbe 
thanes  in  the  Danel^,  who  were  **  further 
'^  known  unto  the  king/'  or  had  ^'  a  more  ex- 
"  tensive  judicial  power/' 

In  the  laws  of  Henry  the  first  lords  of  manors 
are  called,  occasionally,  either,  thanes  or  barons. 
The  37th  requires  mundbreche,  and  some  other 
ofifences,  to  be  compounded  for  to  the  king  and 
thanes,  evidently  assuming  that  all  judicial  au» 
thority  was  possessed  by  them  \     And,  in  the 
38th  and  94th  laws,  the  word  "  thanes"  is  used 
under  such  circumstances  as  to  describe  persons 
having  courts  ^.    The  fine  for  a  contempt,  known 
by  the  technical  name  of  overscunesse,  varied 
according  to  the  dignity  of  the  person  to  whom 
the  court  belonged,  and,  by  the  35th  and  87th 
laws,  if  it  was  the  king's  or  queen's,  the  fine 
among  the  West  Saxons  was  twenty  manes,  if  the 
bishop's  or  eorl's  ten,  if  a  baron's  or  thane's  five^. 
And  in  the  41st  law,  after  a  thane  had  been 
mentioned  as  lord  of  a  court,  and  it  had  been 
declared  that  every  lord  should   receive  this 

pQsteras  hareditaria  dignitas  successk,  nisi  vel  propinqwmte 
vd  aUqua  merUorum  dignitate  regis  indulgentia,  quemcungue 
respwrit^  ctyus  amandaboniku  promaoet  potius^wmeveriit 
Ubertatem.    U.  H.  1,  Qo.  Wilk.  346. 

*  Wilk.  350*        ^  lb.  951,  793.        ^  lb.  850, 976. 
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penalty  from  his  own  vassals  on  his  own  land^ 
End  a  rule  had  been  laid  down  for  those  who 
held  several  feuds  or  manors,  it  was  enacted  that 
every  baron  or  thane  should  receive  from  the  vas- 
sals of  another  as  much  as  was  his  due '.  Here 
'*  the  baron  or  thane''  alluded  to  must  have 
been  lord  of  a  manor  or  lai^r  district,  for  it  was 
only  in  that  character  that  this  penalty  could 
be  due  to  him  irom  the  vassals  or  homines  of 
another.  As  a  strong  proof  of  the  identity  -  of 
thanes  and  barons,  it  may  be  observed,  that  in 
the  76th  law  the  were  of  a  baron  \  and  in  the 
88th  that  of  a  thane  *,  as  describing  in  each  case 

*  Unusquisque  dominui  plenrnn  ocerseunessam  suam  habH 
tecundum  locum  et  tnodum  culpa  de  hamine  $uo,  et  qui  sunt 
ejus  super  terram  suam.  Quod  si  diversosjeodos,  quis  teneat 
aosrscunessam,  qua  adjeodum  atHnet  exinde  icnentibus,  a 
iniU  Jorisfacientibus  Jaciai.  Super  alierius  vero  homines 
tantum  unusquisque  baro  vd  thaynus  recgnat  quantum  red- 
deret  d .  Et  si  dominus  aecusetur  quod  ejus  consiUoJugerit, 
aUegiet  se  cum  quinque  thainiSf  et  idem  sit  sextus,  U,  Hen,  i . 
Wilk.  251. 
For  the  35th  law  see  before,  p.  3,  note  ^ 
Overscunessaregisutdiximusxsimanc.  EpiseopietcomiUs 
X  mane,  Baronis  vd  thaini  v  in  Westsaxa,  qua  caput  est 
rqpd  et  legum^  ad  quam  recurrendum  est  in  omni  dissidentia 
cwtingentium.    11.  Hen.  1.  87.  ,WiIk.  376. 

^D^h^entia  tamen  ^eoeregikUmuba  est  in  caneio  vSkmorum 
et  haronum.    LLH.i.e.  76.  Wilk.  970. 

c  —.^  et  alia  est  toera,  vet  vindicta  thaini^  oMa  vUlani 
deut  pradiximus.   U.H.\.  88.  Wilk.  S77. 
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|li0  were  of  all  tlie  BobiUty,  \m  contrarted  with  tbe 
nmeof  a  viUan.   There  is  a  passage  in  an  ancMBt 
autkor  wUch  prows  the  identity  of  thwies  and 
barons  in  Scotlandi  for  king  David  is  said  to 
have  sent  to  a  siege  two  thanes,  explained  in  the 
b9ok  itsdf  to  be  his  barons,  with  their  followers  ^. 
Below  the  barons  of  the  king  in  rank  were  other 
bacons,  alluded  to  in  the  7th  law  of  king  Hemy 
the  finst  \     These  appear  to  have  been  dispersed 
over  the  whole  kingdom,  for  barons  df  the  coim^ 
are  mentioned  in  the  laws  of  Edward  the  con- 
lessor  S     In  the  29th  law  of  Henry  the  firs(, 
barons  possessed  of  iree  lands  are  described  to  be 
the  king's  judges,  contrasted  with  viUans  \  and 

'  Rex  igitur  Daoid  duobus  tdgniontbus^  id  esty  haronibuiy 
tuii  cum  gente  eorunif  obsidione  carrum  commendata,  Sfc. 
'Hie,  Hag.  de  btUo  Standardu 

^  Si  ^is  baronum  regis  vd  aliorum  comiiatui  secundum 
legem  inierfuerity  totam  ierranif  quatn  tUic  in  dominio  sua 
habety  acquietare  poteriU    Wilk.  240. 

^  Q^od  per  hundredum  coUigerentur  et  sigitto  aUagm 
baronum  cqmtatus  tigUlarentury  et  ad  tketaurarium  ngis 
dqioriareniur,    12*  Ed*  Con,  c.  15.  WUk.  199. 

**  Regis  judices  sunt  barones  conAatusy  qui  Ubenu  in  eis 
terras  habenty  per  quos  debent  causa  singulorum  aktma 
prosecutione  tractariy  villaniy  veroy  veleocseHy  velpardingiy 
vd  qui  sufU  hujumodi  vUesy  vd  inopes  persona  wm  ,swU 
inter  legum  judices  mmerasuUt  vnde  uec  in  hstadredovd 
comHatupecuniam  suam  vd  dominorum  suorumjbriffad^, 
si  justUiam  sinejudicio  dimiUanty  sed  summonitis  terrarum 
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in  the  jotli  they  aM  also  notieed  \    If  vfe  harHs 

proved  m  the  foregoing  p^es  that  barons  of  the 

king  wet*e  the  same  as  thanes  of  the  king,  it  may 

be  presumed  that  the  lower  barons  answered  to 

the  medemrs,  or  less  thanes,  of  the  Saxons,  and 

that  they  had  the  same  rank  and  privil^es. 

That  there  were  barons  not  holding  immediately 

of  the  crown,  but  dependent  upon  eorls  or  barons 

of  the  king,  cannot  admit  of  doubt  ^  the  banms 

of  the  eorl  of  Moriton  are  mentioned  in  the 

Exeter   Doomsday  %   and  we   find  them    abo 

dominis  inforeietur  placHum  termino  competetUi^  sijuerint 
vd  non  Juerini^  antea  sumrnoniti  cum  secuti  jus  astmatio. 
Wilk.  347. 

*  Si  quis  baronum  camitatus  contra  vicecomitem pladiet^  Sfc. 

^  The  barons  of  Hugh  Lupus,  earl  of  Chester,  may  be 
put  out  of  the  question,  for  he  was  an  earl  palatine,  and 
h&Ajura  regalia ;  but  Heniy  the  first  granted  to  the  abbey 
of  Abingdon— £!(  sartum,  quod  Robertus  Jiliiu  Hamonis 
dedit^ecclesiaf  quod  et  inter  Merlavam  et  Hamstede  sicut 
designatumjuit  per  barones  ^uius  Roberti,     i  Mon.  lo6. 

By  Parliament  Rolls,  18.  £.  3.  earls  had  barons  under 
them,  and  so  by  charters.  Sir  Roger  Owen.  Harl.  MSS. 
6606.  p.  771. 

Richard  of  Clare,  earl  of  Hertford,  by  an  instrument 
addreiied  to  the  bishop  of  Lcmdon,  ice.  gate  notiee  that 
he,  by  the  advice  of  his  barons  and  hit  men,  had  given  the 
henmtage  of  Standon  to  his  monks  of  Stokes.  1  Mom* 
1004. 

'  Comet  de  Moriionio  ix  Md*  et  bartmes  comitis  hnt  x  tt 
'Vm  hid'  et  ifertimm  q  nunq  ndiidtr  gildum  tatinumio 
Anghrum.    Ex.  D.  79. 
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belonging  to  religious  persons*,  or  houses  ^  but 
possibly  no  subjects  ecclesiastical  or  lay,  except 
those  possessed  of  honours  %  had  barons  among 
their  vassals. 

The  23d  law  of  William  the  conqueror  states 
the  relief  of  a  baron  to  be  paid  to  the  king,  and 
to  be  nearly  the  same  as  that  fixed  for  a  king^s 
thane  of  the  highest  degree  by  the  laws  of 
Cnute ;  viz.  four  horses  saddled  and  bridled,  two 
halberts,  two  hammes,  two  shidds,  two  lances, 
two  swords,  and  besides,  a  hunter  and  a  palfirey, 

'  Gervasius  DorobemensUf  speaking  of  the  archbishops 
of  Canterbury  dividing  the  revenue  between  themselves 
and  the  monks,  says,  SM  etiam  reser^averunt  comUes,  ha- 
rones,  ei  tnilites;  monachis  %>ero  assignaverunt  rtuticot  d 
agricultores.     Somner,  of  Gavelkind.  134. 

Brithelmus,  archbisliop  of  Canterbury,  temp*  Edgar, 
objected  before  an  assembly  to  many  things,  and  ''  con- 
dictione  baronum  suarum  et  assensu  ad  curam  solius  Coiina 
eccksia^  rdabijecil"  3  Gale.  544.  Baronum  must  betaken, 
not  as  a  word  of  the  time  of  Edgar,  but  of  the  monk  who 
tran8late4  from  the  Saxon  text,  in  which  he  might  have 
found  the  word  thane, 

^  Rainald  the  abbot  of  Abingdon,  and  his  banms,  con- 
sulted together.    MSS.  CaUon.  Claud,  Q.  g.  I36.b. 

'  In  vita  Gualieri  abbatis,  cum  verbum  istudjuitset  ubi^ 
dhulgatum,  accesserunt  ad  eum  barones,  milUes,  et  Uberiho- 
minujere  totim  abbathue,  8fe.     Spdm.  Glosi.  Bare. 

Per  barones  de  honore  de  Ramsey.    Lib.  Bam.  a.  aS4, 
cited  i^iebn.  Gloss.  70. 
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^ivitli  bridles  and  headstalls  \     By  the  24th  law 
tlie  relief  of  a  vavasor,  which  was  to  be  paid  to 
lilts  liege  lord\  was  the  horse  his  ancestor  had 
at   the  time  of  his  death,  his  halbert,  hammei 
sliield,  lanoe  and  sword,  and  if  he  had  neither 
lionse'  nor  arms,  a  hundred  shillings  %     Here 
only  two  distinct  dasaes  of  persons  are  alluded 
to,  one  paying  rdieft  to  the  king,  the  other 
to  their  lords,  and  we  are  led  to  presume  that, 
witiun  the  description  of  either  barons  or  vava- 
sors, were  included  ail  persons  obnoxious  to  the 
payment  of  heriots  or  reliefs,  who  filled  the  inter- 
mediate ranks  between  eorls  and  ceorls. 

These  dependent  barons,  i.  e.  enjoying  the  soc 

*  93.  De  relevio  baronis. — De  relief  a  barun  4  chivalz 
enades  et  enfrenesy  e.  a  halben,  e«  a  hamines,  e.  3  etous, 
e.  9  launces  et  s  espes,  e*  les  altres  s  iin  chaceur,  e.  un 
palefrei  a  frenis  e.  a  chevestres.     JJ.  Will.  Con,  33. 

^  Si  veroJUium  non  hahterii  CmUes  moriuus)  et  abiaticum 
de  fUb  moiculo  reiiquerit ;  pdri  modo  benefieium  habemt ; 
stfvato  usu  mtgontm  valoaiorum  in  dandis  equis  et  armU  suis 
senioribui.    U.  Longobard.  Spdni.  Gloss,  vahoasqres. 

«  S4«.  Dc  vofoasoris  rdevio^'^'De  releif  a  vayaBOur  a  son 
lige  iigneor^  delta  eitres  quite  per  le  chival  loa  pe^  *,  tel 
quil  aveit  a  jour  de  sa  mort,  e.  per  son  halbevt,  .e«  per  son 
hammer  e;  per  son  escud,  e*  per  sa  launce,  e.  pev  setpe;  sil 
fuitdfis  apeille,  qoil  ne  ont  nechiTal  ne  lesannes  per  c  solz. 
Wak;  333.    See  3  Co.  lost.  8«  ^ 

•  PloMUy  Bhovkl  be  "  peare/'  >  • 
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of  their  own  lands,  but  nat  in  cajnte  of  the  owb, 
wsere»  about  the  time  of  die  Nonnan  ccmqueit, 
denominated  vavasors  \  The  word  is  of  foidgn 
extnction,  and  vavasors  are  said  by  Spehnan  to 
have  been  first  instituted  in  the  empire^  I  sJudl 
not  enter  here  into  a  further  discussion  of  dieir 
nature  and  incid^ts  than  may  be  necessary  to 
identify  them  with  the  medemne^  or  less  thanes 
of  the  Saxons. 

The  qno6itions  just  made  ftom  the  hmu  ef 
William  the  conqueror  shew  that  a  vavasor  held 
of  a  li^e  lord,  and  that  his  relief  was  nearly  the 
same  as  the  heriot  of  a  medemrc  thane  among 
the  West  Saxons  by  the  laws  of  Cnute,  and  as 
lus  relief  by  those  of  Henry  the  first.  By  the 
laws  of  William  the  conqueror  every  free  tenant 
in  the  Danelege,  who  had  soc,  sac,  toll,  tern, 
and  infangenetheof,  and  lost  his  suit,  forfeited 
in  the  county-court  40  ors  to  the  use  of  the  she- 
riff, but  any  other  man,  who  had  not  these  fiao- 
chises,  forfeited  only  32  ors,  that  is,  10  to  the  use 

•  GUoBviUe  calk  hartmet  regii  all  the  baroos  who  had 
court!,  no  matter  of  ii4iom  they  hdiL^IMel  damkuu  m 
dejure  imrcni^  ttm^  sdikety  pMtoht&kmeamam  posmtti 
Mt  barones  curias  ntas  in  curiam  suam  ponere.  LH.  S,  e*  1 1. 
fipdman  adds,  Sic  in  Cowtinuaiime  ad  JFtortntium  Wi^o¥n. 
An.Dom.  uifo,  Barones  regis  Francia  Pkgippi  i^fptUtlitir 
de  juocunjue  tanuaiKt*    Gloss*  Bara* 


of  tiie  king,  12  to  his  victotious  pppoD^oit^  imd 
10  to  the  lord  in  whose  district  he  lived\  These 
free  tenants  may  have  resembled  those  vmriu* 
sora  whose  lands  are  distinguished  by  a  separate 

:    title  in  the  county  <rf*Suffolk  in  little  Doomsdays 

L  book,  for  they  are  denominated  tiberi  homines  in 
most  of  the  entries,  and  it  is  observable  that  the 

;:  see  of  their  lands  is  not  always  mentioned^  but  it 
is  frequently,  and  in  every  instance  I  have  eza^ 
mined  (eicept  one,  where  the  king  and  die  eorl 

Dt  had  one  half  of  the  soc,  ^nd  St.  Adeldreda  the 
other,)  belonged  to  the  king  alone,  or  the  king 
and  die  eorl  jointly  \  This  may  b^  accounted  for  ' 
firom.the  reservq^tion  made  by  the  crown  of  the 
jurisdiction  of  all  capital  offences,  and  perhajiiji 
aoHie  odier  privileges,  to  itself;  but  subjects^ 
those  at  least  who  possessed  Honours,  might,  in 

»  E  al  frans  home,  qui  aveit  sac,  et  0OG,  et  toU,  et  tern, 
et  inE^Bgenedieof,  te  ii  est  emplaide  et  seit  mia  en  forfeit 
•A  le  counte,  asiert  il  forfait  a  oea  le  vescunte  xl  ores  en 
I>aotelae  e  de  altre  home,  qui  cest  franchise  non  ad^  xx3ax 
ores.  De  oes  xxxii  ores  axat  11  vescui^te  a  qcb  le  roi  x  ores, 
e|  dl,  qi|i  li  plaits  aura  de  remied  yeis  lui  xu  ore^  et  le 
•MgpMUTy  en  Id  fin  il  maindza,  ac  ores;  co  est  en  Danelse* 

1X1^40.  Gw.  3*  Wilk.  219, 

•  •    • 

^  Terra  vavasorum.  Bostrhera  S.  In  HamingeUnfUL  1 UB 

hod9  XX  ac  in  soca  ngi$^  IfC^^^'D. 44^.  ,  YasMOO  are 

mentioned  oidy  twice  in  Doon^sdajMbiook,  pp*  53  and 

talL-h  ^ 

Q2 
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imitation  of  their  sovereign,  grant  to  their  vassab 
authority  to  hold  courts  and  exercise  inferior 
municipal  jurisdiction  within  their  respective  di»- 
trid;s.      These  vayasors  and  their  courts    art 
mentioned  in  the  26th  law  of  Henry  the  Snt  % 
and  the  limits  of  their  judicial  power  specified  in 
the  27th  \    An  instance  of  the  delegation  of  tbe 
right  to  administer  justice,  made  by  a  subjee^ 
may  be  found  in  the  entry  in  Doomsday-book 
respecting  the  possessions  of  the  abbey  of  Ramsey, 
for  five  hides  were  held  by  socmen,  or  men 
owing  suit  to  the  courts  of  the  abbey,    yet 
claiming  to  have  upon  their  lands  certain  penal- 
ties, if  they  did  not  amount  to  four-pence  eoclr, 
but  if  any  exceeded  that  sum  they  belonged 
to  the  abbey  \    Thefts  was  a  great 


KI^MU'll  .i 


nec  $emd  quidem  saha  curia  vavanaris  licert 
reipectari,    Ll.'H,  i*  c.  s^.  Wilk.  S47. 

^  37.  De  Ubertate  tavasor.  Habeant  autem  vavanoreSf 
qui  libertu  terras  tenenU  pladfay  qua  ad  ttn^am  m/  verdrnper- 
tineni  super  iuos  homines^  et  in  suo^  et  super  aliorum  Aommer, 
si  inforisfadendo  reienti^  vd  gravoHJuerinU ' WOk  847. 

The  statutes  of  St.  Louis  enacted,  *^  Ne  nus  Ta?aiieiir 
**  n*a  le  murdre',  le  rat^  ne  Fancis,  ne  le  traison,  ne  le  treior 
'<  trouT^,  ne  le  force  a  oster,  Slc  Car  vavasseur  na  q^e 
<<  simple  justice."    Du  Cange..  Gloss.  Vavassores. 

'•  Terra  Sci  BenedicU  de  Bamestfg.  In  Brochme.  liiest 
terra  sochorum  v  hid"  adf^^^  tra  viii  caf^  et  yihs^  M 
soeH  dicunt  se  haiuisse  legreuukam  et  blodcimtam  et  htn* 
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faetvro^a  raTasors  aad  baroiffi»  who  held  incite 
of  the  crown,  for  if  any  dispute  arose  about  the 

« 

houndaries  of  the  lands  of  the  latter,  it  was  to 
be  settled  .in  the  king's  court,  .but  if  one  arose 
be^tweea  the  vayasors  of  two  lords,  it  was  referred 
to  .the  county-court  \ 

Among  the  lords  of  lands  whose  presence  wa« 

coqpeeted  at  the  county-courts,  .the  7th  law  of 

Henry  the  first  specifies  only  barons,  vavasors,  and 

.  town  gereffes.  Therefore,  putting  the  jurisdiction 

of  towns  out  of  the  question,  we  are  naturally 

led  to  the  presumption,  that  in  barons,  meaning 

the  holders  of  spc  in  capite  of  the  crown,  or  in 

.  vavasors  holding  either  under  the  <:rown,  but;  not 

in  capUe^  or.  under  a  subject  lord,  was  vested  the 

administration  of  justice  in  ordinary  cases.  . 

.  Shortly  after  the  conquest,  the  title  of  thane 

fell  tacidy  into  disuse,  and* in  a. few  re^^ns  was 

.lost  in  that  of  baron.     It  is  extraordinary  that 

a  title  of.  honour,  which  for  ages  every  sulgect 

.  was  ambitious  to  obtain  and  proud  to  bear,  should 

,  ctntKffi  iua  usgue  ad  mi"'  den  et  pasi  iiii  dmafhabeSabB 
Jbrisfacturam  latrocmU*    D.  1104* 

*  U.H.i.c.  35.  Wilk.  247.  which  see  in  p.  317,  note  ^ 

The  lands  of  a  vavasor  were  called  a  vavasory. '  And 

Bracton  gays,  Qftod  dicUur  de  baronia  turn  est  ohteroanduni 

m  vavMOfja,  vd  aim  'minor^us  Jeodis  quam  Aaronfo,  guia 

eoftU  nam  habeni  iieia  bartmia.    Lib.s,  c.39,  ••& 

Q3 


haiv^^iMppearcd' enlure^  m  so  diort  a  space  of 
time,  and  in  a  ntaimer  m  imperceptifale  that  we 
cannot  trace  it  in  history*  But  it  i&  still  aomr 
wonderful  that  all  Itsiowledge  of  the  ineideiiU 
tad  privil^es  attendktg  this  U^h  rank,  w9bidi 
existed  for  so  many  centuriei^  Aould  be  no^ 
nearly  lost,  and  revived,  occaoonally,  only  as  an 
object  of  curiosity  to  excite  the  diteuflaUta  Bad 
conjectures  of  antiquaries  and  lawyers. 

The  barons  of  the  king,  except  those  wlio  hdi 
honours  or  were  specially  exempted^  as  ^weU  ^ 
ail  other  barons,  wtee  bound  to  attend  tt  the 
county-courts.     Hiis  appears  by  tiie  7th  law  of 
Henry  the  firft,  which,  at  the  beginning,  req^^xes 
the  attendance  of  barons  and*  vavasors,  with  tbe 
other  lords  of  lands  *;  and  afterwards  enabtar  Hut 
any  baron  of  the  king  or  of  others,  who  shall  be 
present  at  a  county'^urt  according  to  law,  or 
^whbse  house-^steward  shall  lawfully  attend  £k 
ium,  or,  if  neither  4rttended,  the  steward  of  the 
manor,  priest,  and  four  of  the  best  men  of  the  Tillf 
appearing  for  all  those  who  were  not  sununoned 
by  name,  may  secure  the  lord's  demesnes  Irom 
any  claim  or  disturbance  *.    That  barons,  pro- 
bably including  those  of  the  king,  were  amenible 

*  AnUy  p.  817,  note  •. 

^^&  ytiU  ba^Hum  regU  vd  aliorum  camit&kU  jacssA*' 
legem  tHtfrfifgrit,  iaUun  terram,  quum  iSie  in  domimo^t^ 


Uy  the.  eourtg  of  tke  huxidied,  may  be  proved 
by  wfiMPeiiee  to  the  iSqth  of  the  same  laws, 
^rliereby  not  only  the  sheriff,  but  the  stewards 
of  courts,  had  power  to  require  the  attendance  of 
liarons,  in  certain  causes,  upon  such  days  as 
should  be  appointed*. 

In  the  first  chapter  of  this  work  we  have  copied 
sKfe  length  the  law  made  in  the  reign  of  JSthelstan, 
by  which  the  weres  of  thW  king  and  the  difierent 
classes  of  nobles  and  freemen  were  regulated*  and 
to  whieh  the  reader  may  be  referred  \    We  shall 
Gonfine  ourselves  here  principally  to  the  consi* 
deration  of  that  portion  of  it  only  whieh  relates 
to  thanes  and  eeorls.    In  that  law  weres  are  esti- 
mated by  twa  di^r^at  cak»lations,.  one  accord* 
ii^vto  the  laws  of  the  Angles,  and  the  other 
aceoiding  to  those  of  the  Mercians;   by  the 

bahtty  iuquietmre  fcierU.  Eodem  modo  est  H  dapifer  ejui 
legitbnc.  Juerit,  ^  uterque  necessario  dent^  pnepo^hu  et  sa^ 
cerdos  et  quatuor  de  metiorihus  yiUa  adsint  pro  omnihuSf  qui 
nirtlninaHin  wm  enod  adplacUum  summonUi.    Wilk.  340. 

*  Si  ^ncecames  vd  praponlus  aliquis  de  propria  placito 
suo  diem  ponat  aUcui  baronumy  et  ad  condictum  terminum 
ium  vmiati  comnchts  est^  cum  quo  agAat^  niiicompetens  eum 
mtmrif^  dtHnea^  si  de  eapiialibuBf  et  de  proprm  placiiii 
repi  iit.    U.  H.  1.  60.  Wilk.  359. 
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former  the  were  of  the  king  was  fixed  at  30^000 
thrymsas,  and,  omitting  the  intermediate  ranks^ 
£he  were  of  an  ecclesiastical  or  secular  thane 
was  2,ooa  thrymsas,   of  a  ceorl  266,  making 
200  shillings,  according  to  the  law  of  the  Mer- 
cians.    In  the.  latter  the  were  of  the  king  was 
'  fixed  at  30,000  sceats,  which  are  said  to  be  equal 
to  120  pounds,  and  to  be  the  value  of  the  weres 
of  six  thanes ;  and  that  of  a  thane  was  1 200  shil- 
lings, being  six  times  the  value  of  the  were  of 
a  ceorl,  which  was  estimated  at  200  ghiHi^ngg 
only.     There  seems  to  be  some  confusion  in  the 
fiimres,  and  in  other  respects  the  diflPerent  parts 
.fthe  I.,  .re  no.  JT»o<»«led  «d>^ 
Other.     The.  king's  were  consisted,  according  to 
the  law  of  one  country,  of  30,000  sceats,  in 
the  other  of  the  like  number  of  thrymsas,  yet 
it  is  generally  supposed  that  thrymsas  and  sceats 
were  of  different  values.     The  proportion  too, 
by  which  the  king's  were  was  regulated  among 

ft 

the  Mercians,  was  not  attended  to  among  the 
English,  for  in  no  mode  of  calculation  can  2,000 
thrymsas,  the  were  of  a  thane,  be  made  into  the 
sixth  part  of  30,000 ;  but  the  same  difiference 
between  the  were  of  a  thane  and  a  ceorl  seems 
to  have  prevailed  in  both,  200  shillings,  or  as  many 
thrymsas  as.amounted  to  that  sum»  being  the  were 
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of  the  latter,  and  1200  shillings,  w  six  times^that 
value,  being  the  regulated  were  of  the  fifteen 
Moreover,  by  no  calculation  can*  266  thrymsas  be 
made  equal  to  200  shillings,  or  30,000  sceats 
amount  to  120  pounds.  Dr.  Henry  boldly  and 
ingenionsly  conjectures  that  this  law  was  made 
at  two  different  times,  the  first  part  of  it  early 
in  the  reign  of  ^thelstan,  when  the  value  of  a 
shilling  was  five-pence,  and  the  latier  part'  at  a 
subsequent  period,  when  it  was  reduced  to  four- 
pence.  A  thrymsa  he  supposes  to  have  always 
been  of  the  value  of  three-pence,  so  that  in  the 
latter  case  it  was  three-fifths  of  a  shilling,  and  in 
the  former  three-fourths,  and  by  this  mode  of 
calculation  the  two  parts  of  the  law  may  be  made 
nearly  consistent,  for  266  thrymsas  at  three- 
fourths  of  a  shilling  each,  will  come  to  199 1  shil- 
lings, and  2,006  thrymsas,  which  made  the  were 
of  a  thane  among  the  Angles,  at  three-fifths  of  a 
shilling  each,  amounted  exacdy  to  1200  shillings. 
It  is  unnecessary  to  pursue  this  subject  ftuthier, 
for,  whatever  collusion  may  attend  these  calcula- 
tions, it  is  expressly  declared  that,  by  the  Mer- 
cian law,  the  were  of  the  king  was  of  the  value 
of  six  times  the  were  of  a  thane,  and  that  of  a 
ihane  six  tiines  the  value  of  tlyit  of  a  cieorL 
The' calculation  also  of  the  amount  in  shillibgB  of 
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the^reapective  weies  of  tbanfti  and  oearLs,  is  made 
agrepbly  to  that  rale»  for  the  wcflre  of'  a  litasf 
waa  fixed  at  1200  shillings,  of  a  oeprl  at  only 
the  sixth  part,  namely  200. 

The  were  of  a  thane  seems  never   to  have 
varied  in  the  Saxon  laws,  but  always  remained 
fixed  at  1200  shillings.    This  was  the  value  set 
not  only  upon  king's  thanes,  but  upon  all  persons 
entitled  to  the  privileges  of  the  order  of  thanes 
in  general.     FrcHn  this  circumstance  they  were 
^ery  frequently  called  twelve-hynds,  or  twelve- 
hynd^men,  not  with  allusion  to  the  property  tiiej 
possessed}  but  the  amount  of  their  weores.   In  l&e 
manner  the  name  of  six-hind-men  or  sixhinds^ 
was  given  to  a  class  of  lower  degree,  from  thdr 
were  being  fixed  at  600  shillings.     The  vrere  of 
a  ceorl  was  200  shillings,  and  he  was  called  s 
twihindman  or  twihind*     The  sixhinds  probaUy 
were  not  numerous,  nor  are  they  so  often  meUf 
tioned  in  the  Anglo-Saxon  laws,  espeoiaUy  tbe 
more  ancient  ones,  as  either  the  twelfhinds  or 
twihinds.     I  forbeai-  to  say  more  of  them  here, 
-as  they  will  be  noticed  more  particulariy  in  the 
.ensuing  chapter  of  this  work.    These  denomina^ 
tions  were  compounded  of  the  number  of  hun- 
4redi  «f  shillings  in  the  re^ective  were  of  eaeh 
individual,  and  tho  Snxon  woid    ^'hynden/' 
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d^aifying  a  society^  class,  (Mr  tribe.  Atwelfhinde, 
-therefore,  was  a  membar  of  a  society  or  dass,  of 
*\wliom  the  were  of  eacli  was  1200  shillings,  and 
so  of  the  others.  The  twelfhindes  were  highly 
distinguished,  and  whoever  attained  this  rank 
^was  fully  noble,  and  ^aced  upon  an  equal  foot- 
ing ¥idth  a  thane  in  all  respects*. 

By  a  law  of  Ina  it  was  provided,  l^hat  if  a  num- 
ber of  peiaBons  assembled  together  killed  a  man, 
they  were  to  pay  a  sum  in  proportion  to  his 
weregild ;  if  that  weregild  was  200  shillings 
the  fine  for  aU  was  to  be  50  sbiHings,  and  the 
same  rule  jNrevailed  if  the  party  killed  was  one 
of  ilhistrious  birth  \  In  this  case  the  fine  for 
killing  the  peri^on  of  greater  dignity,  was  fixed 
4iy  reference  to  the  penalty  unposed  for  killing 
the  less  dignified.  And  in  the  treaty  made 
b^een  Edward  and  Guthrun  a  sunilar  Teklt" 
ence  was  made  to  the  were  of  the  twelfhind,  in 
order  to  ascertain  that  of  a  ceorl.    In  that  treaty 

• 

*  I\iodfhindus  est  homo  jdme  nohilisy  et  ikainus  ay^B 
usera  est  duodedes  c  scPf  SfCn    I2.H.1.  76.  Wilk.  sGg. 

^  34«  Z)0  hpmicidio.  Q^i  in  iUaruh  coBegio  (fore) Jiteri, 
ubi  homo  occidUurf  jnstificet  se  ah  ilia  ceede^  et  collegium 
compenset  secundum  octisi  hominis  astimaiionem  capitis.  Si 
.€0pitisilliusmstimatioe$tUducenti  soluU,  wmptsmt  foafMh 
\g^  9olidis,  £t  idemjtfsjk*  iSmtri  Jkmilia  orHs  (tljmv- 
borenran).    Lk  Ifue*  Wilk.  so. 
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it  is  also  stated  that  the  were  of  a  twelfhind-man 
was  1200  shillings,  of  a.twihind-man  200  shil- 
lings ?•"  These  two  classes  alone  are  also  men- 
tioned in  the  laws  of  j^thelstan,  and  in  the 
Judicia  Civitatis  Lundonkp  ^.  In  the  69th  law 
,oi  Henry  the  first  the  manbotes  of  the.twihin^^ 
and  twelfhinds  are  fixed  %  but  no  notice  is 
taken.of  any  intermediate  class. 

*  JEstimatio  capitis  hominis  mcc  soUdorum  (twelffayndes 
mannes)  est  uccsolidi;  ducentorum  hominis  (twyhyndes 

.numnes)  adimaiio  cofUis  (wer)  est  cc  sMdi. 

Si  fuis  oeddaturf  eompensetur  juxta  nativittttem  suanu 

.  Justum  ettam  estf  ut  homidda  postquam  isstimatione  capitis 
(weres)  profniserit,  invenitU  Jidejussorem  ad  earn  scloendam 
juxta  quod  decet ;  hoc  est  ad  testimationem  capitis  (were) 
homnis  moc  soUdorum^  requiruntur  xii  homines  adJUt' 
jussionem  ean^^  octo  cognationis  patenuBy  etquatuor  cogna- 
tionis  matema,  •  «  #  #  QuUibet  astimationem  capitis 
cohni  (C3rrli8cum  were)  solvere  debet  juxta  modum,  qui  ad 
earn  periinet,  uli  de  mcc  soUdorum  homine  diximus.  Wilk. 

53>54- 

^  Ante,  p.  42,  note  \ — Et  si  eoeniat  ut  aliqua  cognatio 
adedjbrtis,  et  adeo  magna  sit  intra  terram  vd  extra  terram 
mUle  ducentorum  solidorum,  vel  ducentorum  soUdorum,  ut 
nobis  rectum  nostrum  deneget,  etjurem  defendat,  ut  eoi 
adeamus  omnes  cum  praposito  (gerefan)  in  cujus  mansione 
(monunge)  est.    Jud.  Civ.  Lund.  Wilk.  67. 

*  Si  quis  AngUcus  sine  merito  suo  ocddatur,  secundum 
pretium  nataUs  su$,et  lod  consuetudinem  de  toera  parentiku 
■con^natur,  et  togta  et  matAota  dondnis  sicut  justum  est  ai 
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In  the  lawd  of  Ina  gdneats  of  the  king  and 
etber  loi^s  are  mentioned,  and  a  king's  geneat 
taight  ei&joy  the  privileges  of  a  thane,  for  it  is 
enacted,  that  if  his  were  was  1200  shillings  he 
was  to  swear  for  sixty  hydes  in  courts  of  justic^% 
The  word  '^  geneat"  is  generally  understood  to 
signify  a  ceorl  or  hushandman^  and  we  may 

^nodttm iprius toera;  de iwyhindi honunii  toera debent  retbUt 
secundum  legem  xxsisoUdi  admanbotam,  tdesthodievmanca. 
De  tvoelfhindOi  id  est  thaino^  cxx  solicT  qua  Jaciunt  xx 
mancas»    12.  H.  1.  69.  Wilk.  965. 

*  St  capitis  astimatio  coloni  regii  (kyninges  geneat) 
sini  milk  ducenti  sclidiy  jurare  dehet  pro,  lx  hydisy  si  $• 
Eucharista  utaiur.    LI.  Itue,  ig.  Wilk.  18. 

Si cohnus tuus  (thin  geneat),/ifr«<»r,  ei au/ugiai ate, n 
Jidejuisorem  habeas^  admone  eum  ad  simplicem  compensa" 
tionem ;  si  non  habeasy  solve  tu  compensationem  simplicem^  et 
nonsit  ei  aliquid  remissum»    LL  True,  S3.  Wilk.  i8. 

^  Wilkins  translates  this  word  by  colonus,  and  in  the 
Howard  MS.  it  is  rendered  by  viUanus,  A  ^  geneat  manna^ 
is  described  in  the  laws  of  Edgar  as  liable  to  the  psjrment 
of  gafol  or  rent  for  his  land,  and  serving  under  a  lord  who 
had  power  to  punish  him  in  a  certun  case  with  death. 

Si  colonus  aUquis  (geneat  manna)  ne^igat  domini  sui 
tributum  (hiafordes  gafol),  et  hoc  eijustisdiebus  non  pra^' 
tUerit  Cp^oturJ.  Si  daminus  misericors  sity  ui  banc  negU- 
gentiam  remittaty  et  tributum  suum  absque  pcena  accipiat. 
His  dependent  dtuation  is  strongly  marked  in  what  fol- 
lows: St  turn  sape  per  exactores ' suos  tribuium  (gafoleft) 
tsicm  requirtUy  et  iOe  obduratus  <d,  ac  cogitet  vi  er^perey 
/putatwrj  ,fMod  damknira  in  ten^imi  excr^Kt^-ui  ei 
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3i^pfXMe  that»  tibough  the  .one  just  mentioned 
stood  in  that  hundblerelati<m  to  the  king,  he  waa^ 
•itlier  by  office  or  landed  qualifieation,  nieed 
above  his  fellows.  A  king's  geneat^  Ethelfertli, 
W  modtioned  to  have  be^i  killed  in  a  naval  en* 
gjsgement,  with  a  king's  gere&  and  two  Frisians, 
who  aiie  also  named*. 

The  security  of  persons  of  all  ranks  in  the 
peaeeiible  occupation  oi  their  dwelling-houaea, 
and  the  inclosures  near  or  round  them,  was  a 
principal  object  of  the  SajLon  laws.  •  In  a  law  of 
Ina,  which  has  be^i  quoted  in  a  former  chapter^ 
fightiiig  within  a  bouse  was  pmiahed  by  a  fine 
proportioned  to  the  rank  of  the  occupier ;  if  the 
houto  belonged  to  an  ealdonnan  or  other  illus* 
trious  wite,  it  was  fixed  at  60  shillings,  if  to  a 
gafol  payer,  at  30  shillings,  if  to  a  boor,  6  shil- 
lings.   It  may  be  remarked  that  the  house  of  a 
thane  is  not  xpentioned,  unless  we  may  presum 
he  was  aUuded  to  by  the  description  of  an  illus- 
trious wite.    In  the  laws  of  iBthelbirth  king  of 

nee  possessionem  nee  viiam  concedat.     LL  Eadg.    Stcpp. 
Wak.  79. 

The  word  "  geneat''  may  have  been  applicable  to  par- 
ticular descriptions  of  persons,  bom  in  the  service  ot 
on  the  demesnes  of  a  lord,  without  refi^rence  to  condition 
or  rank  in  life. 

*C.  ^99.  ^  ..Atffi  >  61,  note  *. 
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Kent,  the  oldest  wlach  haye  been  pragened  td 
4ifl^  the  breaking  iirto  an  incloeuie  was  iiit|ected 
to  t&e  penally  of  6  dullinga,  atod  ^  o&ttce 
denomoimted  edcv-breche  or  edor«btyce\  ^ 
tiie  45th  law  of  Ina»  as  has  been  rtirted  in  a;£Mw 
mer  chapter,  burhlM7ce  totnmitted  wbere  the 
king  ant  bishop  exercised  power;  was  punished  b^ 
a  fine  ot  120  shillings ;  when  oommitted  iigainat 
im  alderman,  by  80  shillings ;  against  a  long's 
thane,  by  Go  shillii^ ;  and  against  a  sithcundnum 
ponessmg  land,  by  35  shillings^ ;  but  no  notice 
yras  taken  of  the  humble  habitation  of  a  ceorL 
The  penalty  in  the  laws  of  Alfred,  whidli  have 
also  been  quoted  before,  for  burhfaryoe  egainst 
the  king  was  120  shillings;  against  mi  ard»- 
bishop  90  shiUings ;  a  bishop  or  alderman,  60 
shillings ;  a  man  of  1200  shiUings,  30  diillings ; 
a  man  of  600  shillings,  15  diiUingS}  but  the 
edor-bryce  to  be  paid  to  a  ceorl^  was  reduced  to 
five  shillings  ^  It  is  obsertBUe  that  the  appdl»- 
tloa  of  burhbryce  was  appropriated  to  the  violir* 
tion  of  the  peace  of  the  habitations  of  the  king 

■  * 

*  28.   Si  Uher  homo  sepH  virJationem  (edor  htedie)^ecerit 
VI  jol' ciAai^.    Ll.JSthM.  Wilk.4. 

^  Si  Uber  hama  ttptmn  tuptifWoarU  (edor  |g«gaDg«tlii) 
I'w  sMn  emthdet.   Ibid. 

*  Ante,  p.  63,  note  *.  *  Ante^  p.  63,  ntrte  ■. 
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^  great  men,  including  even  six-hind-men.  We 
xnay  therefore  conclude,  that  their  places  o£  re- 
ndence  were  distinguished  above  those  of  ceorls, 
l^nd  denominated  burhs ;  and,  if  we  may  presume 
that  the  nobles  who  enjoyed  this  privilege  were 
accustomed  to  administer  justice  at  the  gates  or 
in  the  halls  of  their  rei^ective  dwelling-houses, 
we  may  understand  the  policy  of  the  law,  which 
secured  that  duty  from  interruption  by  penalties 
proportioned  to  the  rank  of  those  who  were  se* 
leoted  to  perform  it,  and  far  exceeding  in  value 
any  imposed  for  similar  offences  committed  iigainst 
persons  of  more  humble  condition. 

The  relative  situation  of  thanes  and  ceorls  is 
no  where  so  distinctly  expressed  as  in  the  pro- 
ceedii^  of  the  An^o-Saxon  courts  of  justice. 
The  peers  of  thanes  were  thanes,  of  ceorls  were 
ceorls,  and  in  waging  their  law  each  was  to  be 
accompanied  by  compurgators  of  equal  rank  with 
themselves ;  the  oath  of  a  ihane  being  equal  to 
the  oath  of  six  ceorls,  in  that  proportion  every 
.thing  concerning  them  in  courts  of  justice  was 
estimated  \     The  foundation  of  this  distinction 

*  HU  de  quacumque  eompeUatione  capkali  vd  commimi 
fianejurabunt,  congruo  numero  cansaeramentalium  ei  quoU' 
iatepariutn  reUnta^  quia  thanijuifurandum  contrawJeijui' 
Jurantbm  sex  vUknorum,    Et  si  occidereturf  flene  vtfu£ 
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is  dbwacterirtic  of  the  manners  of  the  times^  it 
was  because,  if  private  revei^  was  taken  by  a  ' 
twelve-hind-nian,  his  full  revenge  was  to  be  had 
upon  six  ceorls^  and  therefore  his  were  ought  to 
be .  calculated  in  the  same  proportion  N     It  is 
possible  that,  upon  some  occasions,  the  oath  of  a 
tfaaiie  m^ht  be  opposed  to  that  of  a  oeorl,  but. 
whether,  upon  a  deficiency  of  persons  of  the  same 
condition,  it  was  permitted  to  make  up  the  requi- 
idte  number  of  thanes  by.six  times  the  number* 
of  ceorls,  or  of  ceorls  by  a  sixth  part  of  th^ 
number  of  thanes,  I  have  notbeen  able  to  discover. 
Among  the  other .  privileges  of  a  thane  was 
one^  which,  while  it  tended  to  exalt  him  in  the 
eyes  of  others,  must  have  been  productive  pf . 
great  mischief  to  the  public.    A  thief  or  robber, 
taking 'refuge  with  him»  was*  received  into  his 
mund  or  protection,  and  might  remain  in  safety 
for  three  days.    But,  if  the  thane  permitted  him 
to  remain  loAger,  it  was  at  the  peril  of  being 
treated  himself  as  an  accessary  \ 

taretwr  in  sex  villanis.    Et  n  emendaretur  eftu  vaere  gUdum  • , 
est  sex  viUanorum  xoere  gUdum,  Misste  prsshyieri  et'Secularis 
thanijusfurandum  inAnghrum  lege  computatur  aqite  cartas, 
Frandgena  fuoquSf  et  AlteuigeniB  in  verbamm  obseroantOs. 
ntmjrangunt.    Z/.//im«  1.  64.  Wilk.  ^62. 

»  Ante^  P-  44»  note  *.    . 

^  DisimussUam  in  wncSio  adTkunrdfddamf  dJuraUfuis. 
v^prmda  r^kgkt  ad.r^ianf  vd  ecderiam  aliquamf  et  epis». 
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It  18  probable  that  the  clergy  ^^re  but  too 
'  well  inclined  to  shew  fayoitr  to  the  thanes  wheA 
diBTgRd  with  crimes,  and  that  in  ord^  to  ched^ 
such  partiality  the  63d  canon  of  Edgar  was 
framed,  whioh  directed  that  a  priest  ^should  not 
excuse  a  thane  unless  he  had  ^rerTotisly  pwged 
himself  by  oath  in  a  court  of  justice  %  hia^  he 
might  do  this  by  deputy  \ 

If  a  thane  had  h%her  privil^es  he  was  in 
consequence  obnoxious  to  severer  punishmexits 
iSian  a  ceorL  Whenever  he  ofifended  against  the 
'  laws  a  heavier  fine  was  levied  upon  htm  than 
upon  those  of  inferior  rank  ^  A  fine  paid  by  him, 
in  most  eases,  was  120  shillii^. 

.  copum  tUunty  ttt  novem  dierum  spatium  haheat.  Ei  d  ad 
senaiorem,  vdabhatenh  vd  thttnumrf/ttgiai,  haieai  irkm 
dierum  spatium*  Et  siqms  iUam  ocddat  intra  spaiitm  Hhdy 
tunc  solvat  patrocinium  (mundbjrrde),*^^^  aber  prius 
quitsivitf  vel  ipsum  nonnuUi  1 9  excuient,  quad  refugium  eptt 
ighm-aoerU.  EL  qu^dcunque  r^uglum  quanveriif  ttak  tit 
otfti  digmts  nifipertot  die$y  quot  hie  iupra  iUximiu ;  et  si  jfujr 
eUm  uUra  hoc  spaiium  hospUio  excigiaty  omntuth  Mlarum  reus 
•  sit  acjur  ipse^  nisi  seipsum  excusare  possit,  qudd  nulktm 
.  J¥iiudtm^  et  naUum  Juiigim  in  #0  sciveriL  JU.  JEthdst, 
wait.  63. 

•  Docemusj  etiam^  ut  tkanum  sacerdos  turn  eseuset,  fdti 
tkanus  prafumverit.    WUk«  8& 

*  AntCf  p.  134,  Bote  K 

^  Et  si  quis  sit  potentior  hie  in  mundo,  yd  per  homrem 
superior  in  ordtne^  hie  graviui  peeeeta  emendH,  et  mitiJk 
nudqfiuBta  atriin  ^$mpen$a.    C!0iM«.>£WkMi...WjBlk  Mfi    * 
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Degradation  from  the  rank  of  thane  was  the 
punishment  of  any  person,  who,  having  entered 
into  holy  orders,  did  not  conduct  hinuself  in  a 
becoming  manner.  '  He  was  then  to  be  deprived 
both  of  his  ecclesiastical  and  s^ular  dignities  \ 
This  was  a  peculiar  case,  he  was  ranked  with    • 
secular  thanes  because  he  had  been  invested  .  . 
Tnth  spiritual  powers,  and  when  those  powers  *  .* 
"WWd  withdrawn  he  was  not  permitted  longer  to 
hold  the  dignity,  which  had'  been  given  only  to  * 
render  him  more  respectable  and  useful  in  the 
exercise .  of  them.    The  same  punishment  was 
iiuSicted  upon  secular  thanes^  who  in  the  <ia'» 
ncters  of  ju^^peis  delivered  uftjnst  judgnlents'^ 
hot  I  do  not  reeoUect  that  \k  was  incurred  by 
the  commission  of  any  diher  o£^nee< 

*  iBvery  minister  of  God^  and  priest,  who  will  autitaiem 
iereare,  habeat  Dei  miseric&rdiafH^  et  adhuc  augtat  mt{ntH 
mniraiulnemy  vt  dt  astimatMhe  capitU  thani  (thegen  werei^ 
ttjura  thatd  dignust  idm  in  vita  quam  m  ccnaterio*  Et  n 
qiHskdcJacere  nolit,  fuo4  ardinem  ejus  decet^  priv€(ur  dignii 
fate  tuOf  tam  coram  Deo,  gtiam  coram  mundo,  ConcS* 
JB^Oum,  Wilk.  130, 115,  Sen  allK>  U.j£ihdi^  Wift.  044.' 
LLCma.6.  Wilk.  isg. 

^  Ante,  pp.  163,  166.  , 
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CHAP.  IV. 

,     OP  SITHCUNDMEN,  SIXHINDMENr  ATHD 

LAND-AQENDE-MEN. 

The  derivation  and  meaning  of  the   word 
sithcuntlman  have  never  been  satisfactorily   ex« 
plained,  and  so  little  is  to  be  found  concerning 
it  that  much  must  be  left  to  conjecture.      It  ii 
endently  made  up  of  three  distinct  words, "  sith,*' 
'''cnnd/^  *<  man."/  About  the  last  there  ean  be 
no  doubt ;  the  secotid  means  in  composition  ^  tMr 
'  **  ture/*  **  kind,"  or  "  kinj"  we  have  eorlcunde 
mannum,  foir  noblemen,  or  persons  ranking  with 
eorls%   and  widuwan  eorlcundne,   for  a  noble 
widow  ^     We  may  therefore  conclude,  that  the 
meaning  of  a  sithcundman  depends  principallf, 
if  not  entirely,  upon  the  signification  of  the  first 
word  "  sith,"  about  which  the  most  learned 
antiquaries  difier  in  opinion.    By  some  it  has 
been  derived  from  the  Saxon  word  '^  sithian,''  to 
go,  .take  a  journey,  &c.   and  the  duty  of  the 

*  U.  JEthdUrM.  74.  Wilk.  7. 
'  U  moth,  if  Eadr.  1.  Wilk.  7. 
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sithcundman  supposed  to  be  of  a  military  natur^ 
requiring  him  to  be  at  all  times^irepared  to  serve 
in  arms  on  horseback. .  Another  signification  of 
the  verb  "  sithian'*  is  abtre,  to  depart,  go  away; 
and  hence  may  be  derived  the  modem  vii^ord 
•*  scythe/^  an  instrument  made  to  cut  off  and  * 
sever  grass  from  the  sofl  on  which  it  grows. 
Adopting  this  sense  of  the  verb,  the  word  **sithe'' 
might  possibtybe  applied  to  any  thing  cut  off  or 
separated  from  another,  and  a  3ithcundman  be 
so  called  from  his  connection  with  a  district, 
jurisdiction,  or  body  of  men  which  had  been  so 
separated.  Lye,  in  his  Anglo-Saxon  'dictionary, 
translates  ^*  sith"  into  ^^  such,^  and  the  consti- 
tuent parts  of  the  word  sithcundman  would  then 
be  **  such,"  "  kind,"  "  man,"  which  may  be . 
expressed  in  Latin  by  the  words  ejtisdem  condi^ 
ticnis  homOf  being  always  referrible  to  some 
antecedent  description.  This  last  hypotheaLs,  if 
tenable,  would  be. natutal  and  satisfactoiry,  but  it* 
unfortunately  happena  that  the- word  (n  questfoil 
is  at  some  times  used  absolutely,  and  at  others  in 
such  connection  as  to  have  no  reference  whatever 
to  any  person  mientioned  before.  Besides,  in  a 
law  of  Ina  where  bishop  Wilkins  recognizes  this 
agnification,  by  referring  it  to  its  immediate  ante*- 
cedent,  it  would  be  descriptiTe  of  a  perpon  of  tpe 

»3 
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fame  condkioB  wth  »  lung's  thane,  while  the 
ffioaltj  inflicted  shews  that  a  king's  thane  and 
fiithcundman  ^  not  fill  the  same  station  in  Ufi^ 
for  if  burhbryce  was  committed  against  the  £«:• 
mar,  the  penalty  was  80  AillingSy  if  against  the 
latter,  and  he  possessed  land,  only  35  ahillings** 
.  The  synonimoQs  wnids  ^^gesithe''  and  ^^gesith« 
*^  man/'  are  fpund  inBede'a  ecclesiastical  history, 
fed,  as  has  been  observed  before  ^  are  trandated 
into  Latin  by  the  word-  comes,  whjch  had  not 
Ihen  bee9  made  the  approj^iskted  title  of  an  jeort 
but  retained  its  or^nal  sigpifieadon  of  a  com- 
panion  generally^    In  the  6th  law  of  Henry  the 
first  it  is  stated  that  counties  wene  divided  iota 
hwdreds  and  sippesocnas.      Ihis  latter  word 
Spebnan  sttcgiects^  to  have  been  a  mistake  iof  $ 
tinnscriber  for  sitheaocna;  and  he  is  ffwifirroW 
1^  the  eircumstance^  of  this  beu^  the  only  bk 
9tm6e  Imown  of  the  use  of  the  word  si^esocos, 
abd  of  ito  learning  or  iipgenuity  having  beenahls 
ta  iiss%n  for  it  ;a  prebab^  origin  or  meaning* 

•  Urbis  violatio  (burhbryce)  compensari  debet  centum 
wginti  solidis  ubi  regis  et  episcopi  sedes  est^senataris  (esMef 
toaaiie*)  ootogtMta  sclidis^  wtmistri  reguikjmagts  ibigPtti 
pe^oagiuta  seluUsf  efusdem  eonfUtrnm  homwu  (^ejiitlicModei 
maDnes)  terram  possidentis  iriginta  et  juinquc  eolidis*  ^ 
Xtf  excuseniur.    LL  Ina.  45.  W3k.  22» 

•»'  Ante^  p.  75. 
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^9Uiop  Wilkiu  adopts,  ihe  emendation*,  and 
iiqppoies  nthesoeiia  to  be  campoimded  of  the 
SaKOQ  word  socna,  Jmisdiotion,  and  ^'  gesith,^'  or 
^  siAy"  meaning  ^^  axtus^Jratemitas^  sodetas 
\^  quorwidam  homnum^^^  and  observes,  iStat  we 
8tiU  letain  the  word  in  the  expression  '^  what  si 
^  sig^t  c£  men,'*  &c.  finr  what  an  assembly,  ka^ 
Ift  (Ajs  sense  stthesocna  may  be  properly  ^pliedl 
t9  any  court  of  justice-wheie  a  great  nmnber  of 
men  are  assemUed*  The  diinsions  or  sithesoenas 
thfflr^re^  idloded  to  in  the  law  of  Hairy  the 
fiijst%  may  be  all  other  priTileged  jmrisdietibns 
besides,  hundseds,  whether  known  by  the  names 
of  wapentakes,  honours,  or  any  other  iqppeUa* 
tioBs.  It  may  also  be  observed,  diat  Cow^  in  . 
TtaB  Interpreter,  citing  Dugdale's  Antiquities  of 
Warwickdiire,  explains  ''sithe"  or  ^^gesithe'^ 
te  be  a  divisitm'of  a  eounty,  a  riding,  lath,  rspe, 
or.hundved,  and  grires  as  instances  the  hundreds 
of  Knighttow,  Kmeton,  and  Hemlingford,  whicl), 
IB.  the  i6th  year  of  H^ury  the  second^  were  called 
mA^soea  de  Mnuchklawa^  sUheioca  de  CkkUon^ 
asid  sUihc$Qca  de  Hundf/brd.     Hence  he  can-* 

•  W3k.  dS9»  note.   The  bkhop  seems  to  diifik  Ihet  the 
heeA  .of  a  tylipng  was  a  tithcundnuui. 

*  ^  ipd  vera  c&mitatui  in  centurias  et  tippesoena  distin* 
guuntuTf  centuria  vd  Hundreda  in  deeaniat  vd  decmasy  d 
dominof^m  pleghs.    IM  H.  u  c«  6.  Wilk.  s^g. 
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jectur^  that  a  skhcim^an  vras  the   milittty 
eommander  of  such  a  district,  answering  nearly 
to  the  high  constable  of  a  hundred  in  modem 
times.      The  word  *^  sitfascipe'^  also  oecun  in 
Bede  in  the  Bonification  of  a  separate  society^ 
not  indeed  of  warriors,  but  of  monks  \    Whether 
the  members  of  a  sithscipe  nnght  be  denominated 
gesiihs  or  gesithmen,  must  be  left  to  conjecture* 
In  other  respects  a  reierence  to  Bede. will  affixrd 
little  satis&ction^  fdr  he  mentions  few  cireump 
rtances  which  can  lead  to  the  discovery  of.  the 
character  of  a  gesith,  or  enable  us  to  diflcover 
what  constituted  the  peculiar  incidents  .of  htt 
situation.  .  We  have  noticed  in  a  former  chapter 
Fuch»  a  comes  or  gesith,  who  lived  hospitably 
with  «  wife  and  family  near  to  a  monastery,  and 
was  possessed  of  a  yiU,  and  being  lord  of  one 
manor,  gave  ajaother  to  the  moifastery.  with. his 
daughter  when  she  was.made  a*nun^;  and  Add^ 
another  ge»th,  who  presented  to  the  monasteiy 

the  estate  on  which  he  lived,  with  the  advowimi 

* 

of  the  church  there.*     These  must  have  been 

persons  of  some  consequence,  and  have*ranked  at 

» 

*  ■  et  ab  iUo  est  vir  prafiUus^contecratus  dntisUtf 
uiawvdu  in  societaiem.ordinaH(mei{^w&m^  duohade 
Bntkmu?n  gen$e  epitcopii,  yui,  S^c.  Bed.  Hist.  Ecdes.  Kb.  3> 
c  28. 

*  Antef  p.  77« 


least  as  lords  of  manors.  In  the  year  667  CcA^ 
hmuI)  a  bishop  of  Scotland,  bought  a  small  piece 
of  land  in  Ireland  from  a  geath,  in  order  to  erect 
a;  monastery  upon  it,  and  the  gesith  and  all  his 
neighbours  assisted  to  build  it  \  Oswin,  king  of 
Norliiumberland,  in  his  adversity  concealed  him- 
self  widi  Tondhere,  one  of  his  attendants,  in  the 
^use  of  Hunwold  his  gesith,  and  they  were 
both  treacherously  delivered  to  Oswi,  and  put 
to  dieath  ^    Hiis  gesith  must  have  been  a  dis- 

emitque  partem  ejus  nw  grandemy  ad  ctnutruendum 


ibi  monasterium  a  comiie  ad  cujus  possessionem  pertinebat,  ea 
eonditume  addiia^  ut  pro  ipso  etiamj  qui  eis  locum  commodaret 
oansutenUs  Mmonochi  domino  preces€0erunt.  Et  eombrmeio. 
sMhn  monasteriojuvante  etiam  comite,  ac  vicinis  omnibus^S^e* 

An  he  geboht  noht  mjcelne  dad  that  landes  mynoler 
thsre  te  getimbrianne  st  sumum  gesithe  the  that  land 
ahte.  thsre  (ara^dnisse)  tost  yceddre  that  hi  eac  swy  Ice 
tat  bine  sethe  hhn  tha  stowe  gesealde  a  tha  standendan 
munecas  thser  to  Drihtne  deopedan  Si  for.hine  dingedoo, 
and  he  hrathe  ther  mynster  getimbrede,  and  him  ee  gesidi 
eac  fultumade  and  ealle  tha  neah  men.    Bed.  Ecc.  Hist. 

^  Droertitque  ipse  eum  uno  tatUum  mSite  sibi  Jiddissimo^ 
nomine  Tondheri  celandus  in  domo  eomtis  HUnxxUdi  < 
116  eodem  comitem  prodihim  eum  Osuiu  cum  prafato'  ipeius 
mSae  per  pr^ectum  smtm  ^^.-.morU  inier/Mt. 

Tha  gecjrnde  he  mid  ane  his  thegne  the  him  getreo- 
wastne  tealde,  thaes  nama  waes.  Tondhere  to  Hunwoldes 
ham  faiB  getMhes,  &c  fortlian  se  ylca  geaiith  thorh  £thel« 
mne  hia  gerafan  mid,  &g*    Bed*  Hist.  Ecc.  Uh.  3,0. 14.- 


tjnguiahe^  poF^ooago^  for  in  %he  Saxon  tniidft- 
i^  of  Bede  he  is  said  to  We  beea  tbib  ge^iA 
9f  (hie  fsUssx  king,  and  hi»  hou/ae  vrua  00  largn?  tli4t 
th«  king  and  his  attendant  might  be  concealed  in 
it.    A  yonng  laan  named  Imma,  being  woiaxided 
JH  buttle  in  the  jwt  6^Q,  wa^  brought  f»  »  pn- 
apner  to  the  comes  or  gesithe  of  the  victonom 
kingf  and  disposed  of  by  him  \    Tk(9  fipp^lhitMm 
of  ''gesith/'  though  generally  japj^Ued  to  p^nmif 
b^irii^  a  military  or  o^ml  character,  wt$9  not 
confined  exclusively  to  any  class  or  rank  in 
society  S  for  we  have  noticed  that  monks  might  he 
membeiisi  of  a  ^ithscipe,  and  when  the  wouii49d 
lamia,  whom  we  h|ive  just  inentioiied,  was  carried 
before  a  gesithe,  a  commander  of  troops  %  he 
^ai«  «  false  aceount  o£  himself^  jH'etending  to  be 
a  country  fellow,  who,  in  company  with  others  of 
tihe  same  condition  in  li£i^,  had  brought  piovjflipiip 
to  the  army.     The  fiwon  trandation  deseribes 
bis  companions  as  his  gesidies '.    Jn  like  manner, 
in  the  laws  of  Ina»  ceorls  are  called  ge^itlynen* 

•  JSed.  Hkt.  Ecd.  ^/i,  4*  c-  2« 

'  ^  Intffmera$a  <^nvtpt^To  bis  g^sihtj^e  h^i^^Offi^     JM* 
'  fi('4f  Cf  a^;  wbore  th«  .ti(4e  is  fipplj^  tn  9A  abf^^eps. 

•  Et  ad  4ominum  ifiorum  cpmiimn^  vkleU^  JE^breH 
rtffs  addwius.^To  heora  falaforde  tbat  Hufi^J^eluiei 

gfsijtb  thsee  cynioges.    Ibid* 

• 
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If  any  one  received  into  his  family  a^wwl  wka 
fled  from  justice,  he  was  obliged  to  pay  his  owi) 
were,  but  if  he  refused  be  was  compellable 
-tA  pay  b?s  own  were,  and  tben  bis  ges^man 
vn»  bound  to  pay  his  were  also*.  Here  tlw 
stranger,  by  betng  admitted  into  the  family  of 
WOther,  became  the  gesithman  of  his  host.  Ab4 
Uua  may  serve  to  explain  anetber '  law  of  tbf 
asDje  Jcing,  by  which,  if  aay  one  killed  a  strange 
the  king  bad  two-thifd' parts  of  his  venB,  hif 
childixn  and  relations  the  remainder,  bt^  if  ht 
had  no  relationB,  one  ba^  went  to  the  kiq^  tb^ 
other  half  to  his  ge^tb  \  The  Sa^o^  laws  vmf» 
exceedingly  strict  in  compelling  every  .man  Cf 
reside  within  the  manor  or  diatrii^  to  which  hit 
]}el|0iiged,  and  this  law  enacted,  that  if  he  tqu- 
deK4  into  another  and  was  thei%  l^iUftd,  and  ]m4 
no  relations,  his  were  was  to  be  divided  fiq/iai^ 

*  30.  Si  qvi*  cp{onutn  Jugitivum  (icyrlUfvie  ""™""i;n 
flyman)  kotpiiio  exeipit,  tt  atm  nutrit,  proprii  eapttit  tBtti' 
mttione  exeuttt  iptum.  &  hoe  nepieai,  oomptitui  tpmA 
propria  tapitu  ^  tetUptatio^t  Out  afMum  w^ne)  0t  tsfinnf 
(ae^eaithman)  ttiamjuxfa  capitu  m  aitimationem  (liu 
WBie).    Ll.Iua.  WJk.  19. 

*  33.  Si  quit  par^rviuin  occidat,  rex  haieat  dt(at  parlft 

Sinlmcaguaitdti 

tlWINMlNW-^iniit 


between  the  king  and  the  person  in  whdse  house 
he  had  been  sheltered,  who  had»  we  may  pre- 
sume, become  his  companion  or  gesith. 

The  word  **  comes"  has  been  the  subject  of 
discussion  in  a  former  chapter ;  it  was  origimdiy 
applied  to  it  companion  in  generali  but  by  degrees 
became  in  a  peculiar  manner  the  designation  of 
the  companion  of  a  king,  and  the  appropriate 
title  of  an  eorl.     The  word  "gesith"  was  not  so 
highly  honoured^  but,  retaining  its  original  mean* 
ing,  was  applied  to  the  description  of  persons  of 
inferior  rank  in  life.    Of  eorls,  whatever  they 
might  have  been  in  Bede's  time,  gesithes  cer- 
tainly were  not  the  comites,  or  equally  in  the 
later  periods  of  the  Anglo-Saxon  history,  nor 
have  we  reason  to  conjecture  that  they  were 
the  peers  of  either  king's  thanes  or  any  oAer 
thanes. 

The  word  "  gerefa,*'  as  well  as  "  comes"  and 
"  gesithe,"  in  its  original  signification  imported 
**  a  companion,''  '^  an  associate,"  though,  like 
them,  it  was  afterwards  changed  into  the  name 
of  an  officer ;  and  possibly,  when  the  king's 
companions  had  assumed  almost  exclusively  the 
titles  of  eorls  and  comites,  his  inferior  officers 
still  continued  to  bear  the  names  of  gerefas*  or 
gesithes.     Some  of  our  readers  may  perhqss 
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.  suspect  that  these  two  latter  were  only  synoni- 
mous  appfUationSy  and  that  when  not  applied  to 
companions  in  general,  but  used  in  a  restricted 

"  sense,  they  properly  described  the  principal  offi- 
cers in  sithesocas,  hundreds,  burhs,  manors,  or 
any  other  inferior  courts  or  districts.  And  here 
another  hypothesis  for  the  explanation  of  the 
word  '*  sithesoca  '*  presents  itself,  for  that  juris- 
diction might  take  its  name  from  the  gesithe* 
appointed  to  preside  over  it,  without  reference 
to  its  separation  from  other  courts.  In  support 
of  this  conjecture  it  may  be  urged,  that  the  word 
**  gerefa"  by  degrees  superseded  that  of  "  gesithe," 
for  at  the  time  of  the  conquest  the  latter  was 
entirely  disused,  and  the  sberifis  of  counties,  and 
the  king^s  stewards,  and  deputies  for  the  admi- 
nistration of  justice,  were  universally  denominated 
gerefas.  When  Bede  wrote,  however,  that  pro- 
bably was  not  the  case,  for  the  appellation  of 
gesithe  is  given  by  him  to  persons  having  great 
military  rank,  and  possessing  considerable  power, 
property  and  jurisdiction. 

The  appellation  of  "  sithcundman*'  occurs  in 

'  The  words  **  sithe"  and  "  gesithe"  are  the  same^  the 
syllable  ^'  ge**  in  composition  being  frequently  dormant. 
Lye  sajrs,  Sapius  scilicet  otiotum  est.  Johnson  calls  it 
"  augmentum  of  die  preterit." 

+"  R  7 
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the  laws  of  Wihtred,  who  began  to  reign  in  the 
year  69I9  but  does  not  seem  to  have  been  long 
in  use,  for  it  is  not  mentioned  in  any  lawtaAer 
the  reign  of  Ina,  who  died  about  the  year  7^* 
Thill  may  be  readily  accounted  for  if  we  suppose 
that  it  was  derived  from  the  word*getithew  ^nd 
fell  into  disuse  with  it. 

Little  is  now  to  be  gleaned  concerning  mthr 
cundmen  from  our  ancient  laws  and  histories,  but 
we  shall  present  to  our  candid  readers  the  result 
of  our  inquiries,  with  a  few  remariks,  leavingy 
howeveri  much  to  tb^  own  conjectures. 

A  sitheundman  was  of  superior  rank  to  a 
ceorl,  for,  by  the  law  of  Wihtred  aboye  al» 
luded  to,  if  he  lived  in  unlawful  concubinage 
he  was  to  pay  to  his  lord  100  shillings  accord* 
ing  to  the  ancient  law,  but  a  ceorl  was  to  be 
mulcted  in  only  half  as  much,  namely,  50  diii- 
lings  \  This  punishment  was  not  inflicted  for 
the  first  time  by  this  Iftw,  which  is  one  of  the 
earliest  documents  now  remaining  of  Anglo- 

*  St  acdderet  ut  prapotUus  paganus  (ge  f  ithcundae  man- 
nan)  )9o<^  concilium  kocy  iUicito  concubiiu  spemerei  priecephtm 
regiii  et  episcopi^  et  lihri  judieiaUt^  domino  suocompemet 
centum  solidosjuxiajus  vetus*  Si  tit  colonm  (ceorliic  bmd) 
guinquaginta  solidos  compensetf  et  tuhilominug  cqnaiihim 
cum  piBnitentia  deserat.    LI.  Wihtr.  WIUl  ip. 
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Saxoti  jmspvadffuo&f  bat  only  revived  and  en*^ 
forced,  for  it  is  expresdy  mentioned  to  have  been 
known  in  the  old  law  before  that  time. 

Sithcundmen,  may  be  diyided  into  two  clatter, 

thofi»e  who  Were  possessed  of  land,  and  those  whc( 

had  none.    This  division  is  strongly  marked  itl 

the  before^mentioned  law  of  Ina  respecting  burh*" " 

brice  %  and  also  in  another  law  of  the  same  kii^^ 

which  enacted,  that  if  a  sithcnndman  was  pos^ 

aebsed  of  land  and  did  not  attend  the  fyi'de,  he 

should  pay  120  shillings  and  lose  his  land,  which 

was  the  punishment  inflicted  upon  a  thane  for  a 

sinailar  ofl^nce,  but  if  he  Was  bot  possessed  d 

land  he  forfeited  only  60  shillings*    The  fyrd^ 

wite  of  a  ceorl  was  30  shillings  \ 

We  are  told  in  the  Judicia  Civitatis  Lundonkff 
that  if  a  ceorl,  possessed  of  five  hydes  of  a  oer-* 
tain  description,  .was  killed,  his  were  was  2,000 
tfarymsas,  which  had  been  before  stated  to  be  the 
Were  of  a  thane ",  whence  it  may  be  inferred  that 
he  became  a  comjC^lete  thane,  entitled  to  all  the 

■  Ante^  p.  63,  note  ^ 

**  Si  propositus  paganiisterrampoisid^ns  (ge  sithctrndinsii 
bnd  ag^de)  miUes  pr(rtnd0r$  noB  {fftde  foifeitle)  iok/af 
cxxsqlidQSfetpefdatierrminmlm-  Si  non  poiMemt  Undm^ 
(unlandagende)  -lx  iolidos.  CclUmus  (oeorlisc)  xxx  soUdos 
pro  nulitia  detractaUe  mutda  (tyri  wite).    VftUki  33. 

*  ilitfe,  p.  4»,  note  ^ . 
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other  privileges   of  the  order,  and  of  ceone 
elevated  above  a  sithcundman,  vrho  is  univemlly 
admitted  to  be  of  inferior  rank.     But  it  is  pos- 
sible that  the  were  of  .the  ceorl,  possessed  of  five 
hydes  of  land,  might  be  raised  to  that  of  a  thane 
without  ooi[»isioning  any  further  alteration  in  his 
condition ;  he  might  still  remain  a  ceorl,  and  that 
he.  did  so.  may  be  argued  from  the  law  itself, 
which  describes  him,  not  as  a  thane,  but  a  ceod 
having  five  hydes  of  land.     Besides,  in  .order  to 
give  him  the  full  rank  of  a  thane  it  was  necessaiy 
not  only  that  he  i^ould  possess  land,  but  that 
he  should  be  honoured  with  a  seat  in  the  king's 
hall,  and  possess  other  qualifications.    The  ques- 
tion then  is,  what  was  the  rank  and  title  of  a 
ceorl  who  had  acquired  five  hydes  of  land  sub- 
ject to  attend  the  fyrde,  but  was  not  qualified  in 
other  respects  tp  be  advanced  to  nobility.    If  we 
suppose  him  to  be  the  sithcundman,  having  land, 
we  may  understand  why  his  non-attendance  upon 
the.fyrde  was  punished  by  the  same  penalty  as  a 
thane's,  for  he  had  the  same  quantity  of  land, 
and  was  liable  to  all  the  military  services  of  one, 
and  why,  because  not  being  of  equal  dignity  with 
a  king's  thane,  his  burhbryce  should  be  less. 

It  ma^  be  said,  that  a  ceorl  who  had  a  smaller 
quantity  of  land  than  five  hydes  fell  within  the 


•  9 
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description  of  a  sithcundman  who  had  land ;  but 
it  may  be  answet^d,  that  sucK  eeorls  as  had  only 
smaller  portions  of  laiid  than  five^hydes,  if  any 
alteration  at  all  was  made  in  their  situation  by 
possessing  them,  would  be  reckoned  ^ore  natu- 
rally among  the  sithcundmen  who  had  tio  land* 
It  can  scarcely  be  imagined  that  the  possession 
of  real  property  of  even  the  most  trifling  value 
could  operate  to  the  elevation  of  eeorls  above 
their  peers.    • 

In  ord^r  to  discover  the  sithcundnian  having 
no  land,it  will  be  necessary  to  refer  again  to  the 
quotation  made  in  a  former  chapter  frpm'  the 
Jiidicia  Civitatis  Lundonias  \     It  is  there  stated    . 
that  the  bare  acquisition  of  five  hydes  of  land 
FStSed  the  were  of  a-  .ceorl  to  3,000  thrymsi^, 
which  constituted  the  were  of  a  thane,  but  that,.  • 
without  having  so  much  land,  his  were  remained 
the  safkie;  though  he  had  a  helmet,  breast*plate,  ^ 
and  sword  inlaid  with  gold,  which  we  may  pre-  .' 
8ume  were  the  arms  of  a  thane."  •  The  law  pro- 
ceeds to  enact,  that  if  the  son  or  grandson  of  the  ' 
ceorl  possessmg  these  arms  acquired  the  neces- 
sary landed  qualification;    his  were  should  be  * 
also  advanced  to  2,000  thrymsas.     The  SaxoA 

expression  is  very  strong,   and  indeed,   if  I 

« 
•  AMe^  p.'  43,  note  ^ 
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understand  it  rightly,  expressly  points  out  and 
describes  a  sithcundman  having  no  land,   or  not 
sufficient  to  give  him  the  privileges  of  a  thane. 
By  the  terms  of  this  law,  if  the  son  or  grandson 
of  a  ceorl  who  was  possessed  of  the  arms  before 
mentioned  acquired  five  hydes,  'he  became  '*  off- 
f*  spring  gesithcundes  t^nes,"    which  Wilkins 
translates,  soboles  ejusdem  conditionisy  Taldiig 
the  word  gesithcnndes  to  refer,  in  the  natuni 
grammatical  construction,  to  the  last  immediiA 
antecedent,  it  will  be  found  to  relate  to  the  woni 
thane,  as  we  observed  it  did  upon  a  former  occs* 
sion  to  a  king's  thane.     But  not  to  rely  upoa 
this  argument,  it  is  obvious  that  the  smi  sad 
grandson,  who  acquired  the  land,  was  not  himself 
the  gesithcundes  cynnes,  but  the  offipring  or 
soboles  of  one,  and  the  proper  descr^ition  of  the 
sithcundman  here  alluded  to  must  be  found  is 
the  father  or  grandfather,  who  appears  fo  have 
been  a  ceorl  without  land,  but  having  the  honour 
able  arms  of  a  thane,  and  serving  personally  as 
one.     If,  t]ierefore,  he  did  not- perform  his  duty 
to  the  fyrde,  he  forfeited  double  the  sum  of  an 


*'  Dti  Cange,  in  his  Gloflsaiy,  under  tbe  word  tkhamdiUf 

trandates  the  passage  as  foUows  i—Ei  sijOms  efus,  'odfim 

JUH  gus  hoc  auejuatur^  ui  tanium  terra  habeat  potUa^  H^ 

qui  natcetur  ex  eu  tUhercunde  generatioms,  ad  n  mSlk 

thrijfnuarum. 
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ordinary  ceorl,but  as  he  could  bring  no  vassals  in 
his  train  he  paid  only  the  half  of  the  penalty  im- 
posed upon  a  thane,  or  a  sithcundman  having 
land. 

By  the  54th  law  of  Ina  any  man  accused  of 
homicide  in  a  deadly  feud  was  to  clear  himself 
on  oath  in  the  king's  Court  at  the  rate  of  thirty 
hydes,  in  the  same  manner  whether  he  was  a 
sithcundman,  a  ceorl,  or  any  other  person,  but  if 
he  was  found  guilty  he  was  to  pay  to  the  court 
the  proper  fine  and  deliver  up  his  breast-plat^ 
and  sword,  if  nesessary,  for  his  were*.  The  objects 
of  this  law  must  have  been  persons  of  elevated 
emdition,  for  the  chaige  made  against  them  was 
to  be  heard  before  the  king  in  the  supreme  court, 
aad  they  were  required,  if  found  guilty,  to  give 
up  their  «ms,  which  were  such  as  belonged  exclu- 
nvely  to  persons  of  rank  and  consequence.    The 
deadly  feuds  of  the  higher  ranks  of  nobility  and 

*  Qui  capUidu  inimicitia  sit  accusatusy  et  ipse  Juramenio 
homicidium  negare  velity  tunc  ficA  in  societate  regale  (hjn- 
denne  an  kyning)  jusjurandum  pro  raiione  xxx  hydarum^ 
sicui  de  praposUo  pagano  (ge  sithcundom  men),  sic  de 
gohmo  (cyrliscum)  sive  alio  quocumque.  Si  mr  ille  reus  sH^ 
tunc  sodetati  (hyndenna)  hujusmodi  virorum  persohat,  et 
thoracem  et  gladium  pro  ct^itis  asthnatione,  si  opus  tit ; 
Ubertate  muktatus  (wite  theowne  monnan)  Walitcus  debet 
cogi  per  xii  hydas,  iicut  serous  per  verbera.  Anglus  vero 
per  xzxiv  hj^.    Li,  Jna.  54,  Wilk.  33. 
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of  thanes,  were  regulated  by  certamlaws,  and 
ofienders  among-  them  tried  at  established  tribu- 
nals, but  a  new  legislative  provision  m^ht  be 
necessary  to  restrain  the  martial  spirit  of  a  race 
of  men  daUy  gn,wing  into  weaUh  and  power, 
and  assuming,  with  the  arms  of  the  nobles,  their 
arrogance  and  impatience  of  control. 

In  the  few  passages  of  the  Anglo-Saxon  laws 
mentioning  sithcundmen,  all  of  which  are  col- 
lected in  the  notes  to  this  chapter,  nothing  y^ 
be  found  repugnant  to  the  conjecture  just  sub- 
mitted to  the  reader.  A  sithcundman  is  no  where 
represented  as  the  lord  of  land,  or  possessed  of 
municipal  power  or  jurisdiction ;  on  the  contrary, 
he  appears  to  have  been  the  vassal  of  a  superior 
lord.  Thus,  if  he  lived  in  concubinage,  his  mulct 
was  to  be  paid  to  his  lord,  as  has  been  mentioned 
in  a  former  page  %  and  if  he  made  peace  with  the 
king,  or  the  king's  ealdorman,  for  his  family,  or 
.  with  his  lord  foi*  a  slave  or  free  servant,  the  steward 
of  neither  could  call  upon  him  for  a  wite  for  not 
having  prevented  an  offence  \     The  necessity 

'  Ante,  p.  354. 

^  Si  propositus  paganus  (ge  sithcund  moa)  paciscatur 
cum  rege,  vd  cum  regis  senataribus  (kyninges  ealdormannuin) 
pro  Jamilia  sua,  vd  cum  domino  sua  pro  servo  vd  Ubenh 
praposito  non  habeatur  ratio  uUa  pcena  (nan  wite)  quomo^ 
noUbat  prius  midum  averruncare  dontL  LI.  Ina*  50* 
Wflk.  113. 
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for  securing  the  king's  peace,  or  the  alderman's, 
for  his  family,  is  9  decisive  proof  that  he  could 
not,  like  a  thane,  take  it  under  his  own  protection 
and  be  answerable  for  it.     This  application  to 
his  lord  for  peace  for  his  dependents,  whether  free 
or  servile,  shews  that  he  had  no  power  to  secure 
them  against  a^ressors  beyojid  what  was  possessed 
by  ordinary  ceorls.   When  he  attended  the  fyrd/e, 
however,  he  was  permitted  to  assume  some  state, 
and  might  take  with  him  his  gere&s,  his  smith, 
and  the  nurse  of  his  infant  child  %  and  he  was 
protected  from  open  violence,  for  if  any  man  ex- 
pelled him  from  his  house,  .the  offender  was  not 
permitted  quietly  to  enjoy  it  ^.     The  attendance 
of  his  gerefas  imports  that  the  sithcundman,  above 
described,  was  a  person  of  consequence;   but, 
though  the  word  gerefa  in  modem  times  was  given 
to  a  steward  of  a  manor,  or  inferior  officer,  it 
may  be  doubted  whether,  in  this  law,  the  persons 

*  Cum  pngpositus  paganus  (ge  dthcund  man)  itineraiur 
(five)  tunc  debd  habere  (thonne  mot  he  habban)  secum 
prafixias  suos  (hu  gerefiinX  etjabrum  suum,  et  ntOrieem 
imfantii  iuL    LL  Ina.  63.  Wilk.  25. 

^  Si  quis  praposUwn  paganum  (ge  sithcundne  man)  &r- 
peOat  prqfiigio  (adrjfe  fordiyfe)  ideo  domui  non  erit  Ulius 
Hdei.  LL  Ina.  68.  Wilk.  25.    The  Howard  MS.  renden 
this  passage,  Si  homo  tUhcundo  JugeriU  profi^o  domui  nam 
erii  ipmu  tedes. 
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described  were  not  the  com]^anions  and  associates 
of  the  sithcundman,  or,  in  other  words,  his  attend- 
aqts  in  general. 

We  have  shewn,  in  a  former  chapter  of  this  woilc, 
that  the  great  mass  of  the  freemen  of  England 
below  the  rank  of  eorls  were  divided,  according 
to  the  value  of  their  respective  weres,  into  twelf- 
hinds,  sixhinds,  and  twihinds.  The  were  of  % 
twelf  hind  was  equal  ^  that  of  six  ceorls  or  twi* 
hinds,  and  double  that  of  a  sixhind.  That  of  s 
sixhind  was  just  the  half  of  a  twelfhind,  and  the 
double  of  a  twihind,  so  that  he  occupied  the 
middle  rank  between  them ;  he  was  not  fully 
noble,  but  was  a  privileged  ceorl.  This  considera^ 
tion  naturally  induces  a  suspicion  that  sixhinds 
were  in  effect  sithcundmen,  who,  we  have  seen, 
occupied  a  similar  situation;  and  this  receives 
some  confirmation  from  the  consideration  that  the 
latter  are  not  even  mentioned  in  any  law  afbr 
the  reign  of  Ina,  and  that  the  first  notice  taken 
of  the  latter  is  in  the  laws  of  that  king.  But  it 
may  be  objected,  that  the  were  of  a  ceorl  having 
five  hydes  of  land  of  a  certain  description,  was 
not  600  shillings,  but  1,200;  it  was  not  the 
were  of  a  ceorl,  but  of  a  thane.  If  then  sith- 
cimdmen  and  sixhinds  were  the  same,  the  conse- 
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quence  must  be,  that  a  c^A  possessing  five  fiydes 
of*  land  belonged  to  neither  of  these  descrip-. 
taonsy  for  l\e  was  elevated  above  them,  and  we 
presume  that  the  inferior  sithcundmei)  only,  that 
is  to  say  such  as  had  less  than  five  hydes  of  land,  ; 
or  none  at  all,  made  up  the  class  of  sixhinds. 
]^]'o  inference  whatever  can  be  drawn  from  the 
declaration  in  the  laws  of  Jna,  that  a  Welshman 
or  stranger  possessed  pf  five  hydes  of  land  was 
a  sixhind  %  for  his  were^  aiid  the  fines  he  was  to  ^ 
pay »  yrefe  not  r^ulat^d  by  the  same  rules  as  those 

o£  an  Knglifthinftn. 

Xhe  laws  of  Ina  allude  to  twihinds,  sixhinds, 
and  twelfhinds,  aat  descriptions  of  persons  well 
knovm  at  that  time,  and  direct  that  out  of  their 
respective  weres  shall  be  deducted  manbote,  being 
thirty  shillings  out  of  the  were  of  the  first,  eighty 
shillings  out  of  that  of  |iie  siecond,  and  one  hun- 
dred and  twenty  shillings  out  of  that  of  the  third  \ 

*  WdUm  n  habeai  quinqtu  hudaSf  sexceniis  [scUdis  aitU 

numdui\  est.    The  words  within  brackets  are  supplied  in 

the  translation.    LL  Itue,  24.  Wilk.  i8.    See  furUier  as  to 

Welshmen,  12,  IruB^  23.  Wilk.  18.   LL  33.  Wilk.  3o«  and 

.    Jud.  Civ,  I;ii7m/.- Wilk.  71. 

^  Ex  astimatume  capitis  ducentarum  soUdarum  (twy- 
hyndum  were  man)  sobn  debentpro  Jumiddio  (to  manbote) 
XXX  soUdif  pro  sexcentis  (syx  fiyndum)  octoginta  scUdij  pro 
milk  ducerUis  (twelf  hyndum),  centum  viginH,  U*  hue,  70. 
Wilk- 35. 
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Sizhinds  Kire  frequeiitl«|r  mentioiied  in  the  lai^ 

'lofJElfredy  and- there  is  no  doubt*  that^  though 

'     they  are  not  noticed  in  thos^  of  any  later  king, 

.  down  to  Henty.  the  first,  they  must^have  existed 

•.as  a  known  description  of  persons  throug^h  the 

whole  Anglo-Saxon  govemflie'nt.     In  the  lawar 

of  the  Tast-mentioned  prince,  written  in  ILiatin, 

the  wives  of  the  individuals  composing  the  three 

classes  are  distinguished  By*the  appropriate  nama 

•  of  cyrlisca,  «exhinda,  or  twelf hinda  *• 

The  house*  and  curtelage  of  a  sixhind  was 
*  protected  by  a  law  of  iElfred,  whereby  whoever 
fought  within  it  was  to  p^y  to  the  owner,  if  a 
ceorl,  six  shillings,  but.omy^Che  half  of  that  sum 
if  he  grasped  his  arms  and  did^not  %ht;  if 
either  of  these  offences  was  committed  against  a 
sixhind,  the  last-meritioned  fine,  was  ti^bled ; 
and  if  against  a  twelfhind,  thtf  Increased  penalty 
was  doubled  \  .    •  •        . 

*  Pecunialis  autem  emenia\^o  Ugibus  inventa  esi,  sidespan' 
$ata  fceihina  fomicetur,'  rt  cyrtUca;  vd  syxhinday  vd  twdf' 
hinda  sii  et  eorpomUi  diffdctio  persistentHus  instiiuia.  Pen* 
tandum  a^em  est  per  visum  accmarUibus  visum  conoMtus 
propensitls  advertendum^  ut  scilicei'ipsa^  coeuntium  daturas 
viderit  commisceru     12.  Hen.  !•  8a.  ^i\]^.  374. 

k  S}  quis  in  coloni  area  (cyrlisces  mannes  flette)  pugnd 

colono  (ceorl)  ^ex  solidis  xafnppiset  \  siJerruT^  stringat^  St 

.    nan  pugnet  dinlidium  ejus ;  si  horum  aUyuid  homini  600 

saKdarum  accidat,  tfijiex  excrescat  iomfensatio  (sec  boie) 
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In  like  nutmer  the  marital  rights  of  the  thi«e 
classes  were^  protected  by  appropriate  fines ;  if  a 
man  lay  with  the  wife  of  a  ceorl  he  paid  forty 
shillings,  if  with  the  wife  of  a  sixhind  1 00  shil- 
lings, if  the  wife  of  a  twelfhind  ISO  shillings'. 

It  seems  by  another  law,  that  if  a  man  forni- 
cated with  the  wife  of  a  ceorl  he  was  required  to 
pay  to  the  husband  (we  may  presume  besides  the 
were  exacted  by  the  -fonner  law)  60  shillings, 
and  in  case  of  a  sixhind  being  the  party  injured, 
100  shillings  were  paid  to  the  husband,  if  a 
twelfhind,  lao  shillings^.  These  regolations 
are  alluded  to  in  a  law  of  Henry  the  first,  quoted 
in  the  preceding  p^  for  another  purpose. 

By  a  law  of  ^fred,  if  an  innocent  ceori  was 
lulled  in  a  hlothe  or  jHjedatcoy  party,  consisting 

pro-  coimi  atthnatione  (oeorlUcan  bot]  homini  i,iooaoli- 
doruM,  duplex  tit  pra  tatimatitme  honumt  600  totidontm, 
U:JE^.  35-  Wilk.  43. 

*  Si  fuii  rem  habeat  cum  'dMoieaet  eenttt0  {Mtlidonim) 
'  Aomtnu  leeore,  centum  viginti  tolido*  tohafpro  aitimaliome 
ci^ritii.  Sex  centum  lolidomm  homiiiis  centum  tdidit  emendtt. 
'Caloni{c^i]itcmaia&i)-ynadTagintatolfdot,  i[f.  U.jS^. 
-10.'  WOk.  37. .         ■  .     • 

•  ' '  St  ctim'marHata  UMre  cmuun^,  A'  sit  eoloni  (derluc) 
•Kxaginta  toUdit  ampenfa^ei  ad  fuem  pertinet,  et  hoe  m 

.  '^oetti  pouemone  ptattiia  componatHT',  U  pidlui  homo  prop- 
•  urta  vmdatur.    Si  tit  ttxitt  centeni  imnina,  centum  loHdit 
.  eompfiMtt  n  ad  ipifm  pertinet.    SiiQa  tit  duadedet  eente 
■  Aomtsu centumvipidi totidit'con^etuet «t  ai quern perti» 
Ul'^yr.  18.  WilL  3S.  ... 
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of  fiom  seyen  to  thirty-five  persons  %  each  was 
to  pay  his  were  and  proper  wite,  and  also  30 
shillings  penalty  for  being  concerned  in  the 
hlothe.  In  like  manner,  if  a  sixhind  or  twelf- 
hind  was  killed,  the  cinder  was  obliged  to  pay 
the  appropriate  were  and  wite,  and  in  the  former 
case  60  shillings,  in  the  latter  120  shillingSy  for 
being  in  the  hlothe  K  A  similar  law  is  fbimd  10 
the  code  promulgated  by  Henry  the  first,  except 
that  the  hlothbote  of  a  twihind  and  twelfhind 
being  allowed  to  remain  as  in  the  laws  of  In^ 
that  of  a  »xhind  is  reduced  to  40  shillings  ^. 

In  the  translation  of  the  last-mentioned  law 
of  Alfred  in  the  Texttis  Roffensts,  a  radcnihti^ 
said  to  have  been  called  by  some  of  the  £nglish 

*  Fures  appellamus  sepienh  hamnum,  a  sepiem  usque  ad 
xxxv  turtnam  (hloth)y  et  deinde  etio  exerdiusm  LI,  Ina.  id. 
Wilk.  15. 

^  Si  quis  hominem  ducentarum  soUdorum  innocentem'cum 
iurmd  (mid  hlothe)  occiderit,  sohat  qui  homiddium  hoc  colh 
Jeaus  est  capitis  iestimaiianem  et  muictam ;  et  quiUbet  homo, 
qui  ex  ea  parte  Jueritj  sohat  xxx  s6Udo$  pro  compensaHont 
iurnue.  Si  sit  sexcentenus  homoy  quilibet  pro  compensor 
tume  turma  sohat  sexaginta  soUdos,  et  interfeciar  ccijpitis 
astintaiumetn  et  rmdctam.  Si  sit  duodecies  ctntenus  homo 
quSibet  eorum  centum  viginti  soUdos  dety  et  interfector  capS^ 
astimationkm  et  mulctam.  Sty  Spc.   LI.  JE^.  26I  Wilk.  40. 

.  ^  Si  juis  odAdatur  in  a  hUaihe  reddat  interfector  weram 
parent Aus  et  mqnbotam  domino;  et  omnesy  qui  interfiaruntt 
klothbqfam  jnciU  emendent  twihindeman  xxz  sol%  siMnde 
XL  sol\  twetfhinde  cxx  sol\    LL  Hen.  1.  87.  Wilk.  127^ 
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a  sixhindman  *•  Radcnihts  are  mentioned  in 
'  Doomsday-book,  but  not  frequently,  and  chiefly 
in  the  counties  bordering  upon  Wales.  From 
the  quantities  of  land  possessed  by  them  it 
cannot  be  inferred  that  they  were  of  sufficient 
consequence  to  be  clajssed  with  the  sixhinds, 
still  less,  from  the  paucity  of  their  numbers,  could 
it  be  presumed  that  they  formed  the  whole  of 
that  class.  The  tenure  by  which  radcnihts  held 
their  lands,  and  the  services  consequently  per- 
formed by  them,  will  be  the  subject  of  future 
consideration.  Their  principal  duty,  and  from 
whence  they  were  supposed  to  derive  their  name, 
was  the  accompanying  their  lord  from  one  ma- 
nor to  another  on  horseback  ^  in  order  to  pro- 
tect his  person  when  riding  about  the  country. 
An  occupation  well  suited  to  a  sixhindman,  if 
by  that  name  we  understand  a  ceorl,  who  had 
proq^red  so  as  to  be  possessed  of  ahorse  and  the 

■  In  a  Latin  translation  of  the  laws  of  Alfred,  c.  36, 
just  quoted,  Si  quisperUoth  oociderit  hominemy  quern  guidam 
An^i  vacant  iwihande  et  alU  cewlmany  qui  ittum  se  oceidissef 
8^c.  Si  autem  talis  ocddttuTf  qualem  svpra  nominavmus 
radcMt,  et  quidam  Af^i  vacant  sex  handeman^  occisor  sdhat 
wgre  et  wte  et  quitque  sodamm  ejus  lx  ta  soUdos.  Text* 
Riff.Z%.    SeeV^ilk.40. 

^  Dicuniur  radknights,  qui  debent  equitare  cum  dondno  sua 
de  manerio  in  maneriunij  vd  cum  domini  uxore.  Bract, 
fib.  3,  c  35i  n.  0. 
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arms  of  a  thane,  without  the  other  necessary  qua- 
lifications to  ^ve  him  the  full  rank  of  one. 

In  the-  ecclesiastical  code  of  laws  made  ftx 
Northumberland,  about  the  latter  end  of  the  loth 
centuiy,  mention  is  made  of  an  intermediate  race 
of  people  between  thanes  and  ceorls,  but  the  par- 
ticulars noticed  are  so  few  that  it  is  not  pos^le 
to  make  out  a  satisfactory  account  of  them.  Thej 
are  described  in  Saxon  as  "  lande-agende-men,** 
■  men.  having  land  *,  and  from  this  denominatica^ 
and  the  general  tenor  of  the  laws  r^;arding  them, 
^pear  to  have  been  proprietors  of  real  property'. 
They  are  geneially  mentioned  between  king's 
thanes  and  ceorls,  as  with  them  onnprising  the  ' 
whole  landed  interest  of  the  country.     These 

•  The  SaxoQ  word  "  agao  "  to  have,  seemi  to  express 
more  than  the  bare  possessian  of  a  thing,  and  "  agende," 
deriTed  from  it,  to  mean  not  merely  an  occupier,  but  a  pro- 
prietor, or  perhaps  more  correctly,  a  proprietor  who  ti  in 
powearion  of  a  thing.  Si  quit  alteriiu  viri  bona  Jitrdur  d 
pnprittariut  (^end)  ea  pottea  arripiat.  JJ.  Hhth  if 
Ead.  7.  Wilk.  8.  Si  quit  invettigel  pecttdem  in  aiia  term, 
tdmxt  iUam  terra  dominiu  (that  land  age).  U.  ^thdit.  *. 
^dk.  63.  It  is  to  be  Uraented  that  bishop  Wilkina  hat 
oot  alw]^  translated  this  word  in  an  uniform  manner.  In 
dte  last  passage  quoted  he  who  "  had"  the  land  ii  maile 
to  be  the  "  lord ;"  in  die  former  the  ezpreasitm  is  rendered 
into  the  "proprietor,"  and,  in  several  of  the  passages  quoted 
in  the  notes  to  this  partof  our  work,  the  " 
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^N'orthombiian  laws  were  made  for  the  sapprear 
sion  of  paganism,  and  the  full  establishment  of 
Christianity  in  a  country  which  had  only  just 
begun  to  feel  the  blessings  of  its  promulgation^ 
and  are  directed  with  apparent  minuteness  and 
aererity  against  those  who  should  persist  to  coun* 
tenance  the  ancient  religion,  or  not  support  the 
new.     Consequently,  we  have  no  provisions  for 
protection  of  the  lives,  persons,  or  properties  of 
those  who  lived  withm  their  jurisdiction,  and  we 
attain  the  little  knowledge  we  can  collect,  only 
from  the  penalties  imposed  for  oflfences  against 
religion.  A  king's  thane  who  exerdsed  paganism, 
sorcery,  or  poisoning,  or  worshipped  an  idol,  was 
to  pay  ten  semi-marcs,  but  a  proprietor  of  land 
v?as  to  forfeit  for  a  similar  oflfence,  six*s6mi-marcs 
only,  and  a  husbandman  twelve  ors  \    In  case 
any  of  the  culprits  denied  the  charge,  they  were 
to  exculpate  themselves  according  to  their  re* 
apective  ranks.    To  the  king's  thane  were  to :  be 
named  twelve  compui^tors,  and  he  was  to  take 
twelve  relations  and  twelve  strangers,  and  if  he 

*  48^— Si  igiiur  aUquis  ncitujud  quodpagtmismum  aliquem 
txercuerit,  vdwrtUegio^vdituptfactkneyvdatiquoveneficio 
ddedetur,  aut  idola  colat^  si  sit  regis  thanuSf  schai  x  send" 
marcaSf  dmidium  Chrisio^  dimidium  regi. 

49.^St  sit  alius  terrte  possessor  (land-agende-man)  soleat 
vi  sefm-marcas,  dimidiunt  Chrkio,  et  dimidiamjundi  domitso, 

SO.-^Si  sit  rusticus  (faBcbena)  soha{  (giUe)  xil  otw. 
Wilk.ioo. 
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did  not  clear  himself,  he  was  to  pay  ten  semi- 
mares  for  a  lahslite ;  it  is  not  said  that  the  twelve 
to  be  named  to  him  were  to  be  king's  thanes. 
But  if  a  proprietor  of  land  asserted  his  innocence, 
as  many  of  his  equals  were  to  be  named  as  in  the 
case  of  a  king's  thane»  and  if  he  failed  to  ex- 
onerate himself  he  paid  a  lahslite  of  six  semi- 
marcs*  In  like  manner,  to  a  cyrlisc  man  or 
ceorl  were  to  be  named  as  many  of  his  equals  as 
to  the  others,  and  if  he  failed  he  paid  a  lahslite 
of  twelve  ors  \ 

In  these  laws  the  diffa^nce  of  rank  between 
ihe  reqieetive  classes,  is  pointed  out  by  the 
diflference  of  the  penalties  inflicted  upon  each 
individual,  and  though  a  propriet<»'  of  land  was 
greatly  exalted  above  a  ceorl,  he  was  much  in- 
ferior to  a  kill's  thane.  In  like  manner,  if  a 
king's  thane  failed  to  pay  tythes  he  forfeited  ten 
semi<-marcs,  if  a  proprietor  q£  land  made  defismlt 
his  penalty  was  six  semi-marcs,  and  of  a  ceorl 

*  51. — St  regius  thanus  negaveritf  tune  nammentur  ei  xri 
H  iumai  nn  cognaioi  et  xii  peregrinate  ety  si  deficiaif  Uinc 
iohatpcenam  violaia  legU  (lahaliht)  decern  semp^narcas. 

52^-^8$  terra  possessor  (land-agende-man)  negetf  tunc 
nominentur  efus  afuules  (his  gelican)  tot,  guot  thano  regiSf 
W  hoc  ei  defeceret,  sohat  pcsnam  violata  l^  (lahsliht)  vi 

53.<— St  cclonus  (cyrlkc  man)  n^et^  tunc  nomsnentur  ei 
mqudks  if^nus  tatyquot  akis:  si  hoc  H  ckfecerit^  tunc  sohat 
peenam  tiolata  kgis  (lahslibt)  xii  oras.    Wilk.  loo,  lou 
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twelve  OTs\  The  b^inning  of  this  kw  implies 
tliat,  within  one  or  other  of  the  descriptions  there 
given,  every  person  liable  to  the  payment  of 
tythes  was  included* 

The  proprietors  of  land,  thus  exalted  above 
ceorls,  do  not  seem  to  have  been  ranked  among 
the  lords  of  land.  Peter-pence  was  collected 
in  a  different  manner  from  tythes ;  two  faithful 
thanes  and  a  priest  were  nominated  to  this  duty^ 
and  accounted  for  what  they  received  on  oath. 
Every  townsman  or  occupier  of  land  was  obliged 
to  pay  his  quota  to  his  lord,  or  forfeit  to  him  a 
penny  and  an  ox,  and  if  a  king's  thane  or  lord 
of  land  detained  the  money  he  paid  ten  semi- 
marcs,  .half  to  Christ,  and  half  to  the  king\ 

*  60.— iSf  quii  decimas  detineaty  et  sit  regis  tkanuSy  sohat 
X  semi'fitarcas ;  temt  possessor  (land  agende)  vi  #emf- 
marcas;  colonus  (ceod)  xiiaras.    Wilk.  101. 

^  57*~'~^vohmiudiamutinquolibetwapeniadUonomi'» 
nentur  duojiddes  thani^  et  unus  presbyter^  tU  cum  coUigantt 
ac  deinde  tradanty  prouti  audeantjurare. 

58.— St  regius  thanus  vel  aliquis  terra  dominus  (landrica) 
eum  detitteat,  sohat  x  semi'^marcas,  dnmdium  Ckritto^  dkmr 
dium  regi. 

59.-*St  aUjuis  viHaiicus  (tunesman)  denarium  celetj  vd 

detineai,  sohat  terra  dominus  (Hmdrica)  Slum  denarium^ 

ef  sumat  bovem  unum  ab  iUo  homine:  et  si  terra  dominus. 

.  (landrica)  hoc  negUgaty  tunc  capiat  Ckristus  et  rex  m  ptenam 

eompensationem  xii  oras.    Wilk.  101. 

The  word  ^*  tan*'  does  not  always  signify  a  town,  but  is 
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In  this  arrangement  for  the  payment  of  Peter- 
pence  no  mention  is  made  of  the  proprietors,  of 
land,  and  as  we  cannot  piesiune  they  were  ex- 
cused  from  the  payment  of  this  tax,  they  must 
have  been  included  in  the  description  of  lords 
of  land,  or  of  tunesmen.  Either  supposition 
would  be  attended  Mfithr  difficulties,  and  a  refer- 
ence  to  other  parts  of  the  Northumbrian  code 
will  not  asfiost  in  solving  them.  It  is  not  im- 
pooible  that  the  "iand-agende-man"  may  have 
obtained  the  appellation  either  from  his  having 
been  the  proprietor  of  five  hydes  of  land,  without 
possessing  the  other  qualifications  necessary  to 
raise  him  to  the  rank  of  a  thane,  or  from  his  poS' 
sessing  only  a  smaller  quantity  than  five  .hydes. 
Like  sithcundmen  and  sixhindmen,  persons  of 
this  description  might  hkve  formed  an  intense* 
diate  class  between  thanes  and  ceorls,  deserving 
rather  the  nsme  of  privileged  ceorls  than  nobles, 
but  in  what  further  particulars,  if  any,  there  was 
a  resemblance,  it  is  impossible  now  to  state  with 
precision,  and  difficult  even  to  conjecture. 

used  flometimes  for  a  ftrm ;  thus,  ''  tunes  maxmuiii^  was 
the  occupier  of  a  farm.  Wilk.  81.  See  also,  ib.  38.  We 
have  also  **  mannes  tune/'  and  **  eorles  tune/'  ib.  3*  And 
^^kymnges  tune,"  ib.  s  &  34.    **  TunscEpe"  occurs  ib.  81. 


•      • 
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CHAP.  V. 

OF  FREEMEN, 

INCLVDIKO  C 

CEORLS,    GAFOL-PATERS,   VILLANS,   BORDARS, 
COTTERS,    COSCETS,   HIRED  SERVANTS, 
FREEDHEN,  AND  BURGESSES. 

« 

riAVING  in  the  preceding  pages  endea* 
voured  to  explain  the  situation,  privileges,  and 
incidents  of  the  higher  orders  among  the  Anglo- 
Saxons,  we  shall  now  proceed  to  a  similar  inquiry 
respecting  the  lower  ones ;  viz.  the  free,  and  the 
aenrile.  To  discover  and  point  out  the  distin- 
guishing characteristics  between  these  classes  is 
indeed  a  difficult  task,  for  little  is  to  be  collected 
from  written  documents  or  memorials,  and  faint 
traces  of  the  political  relations  of  the  inhabitants 
of  England  with  respect  to  each  other,  before 
the  conquest,  are  found  in  the  scanty  materials 
preserved  in  our  ancient  chronicles  and  his- 
tories. Much  therefore  in  these  researches  must 
necssarily  be  left  to  conjecture,  and  offered  to 
the  public  mth  diffidence. 

T 
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Great  confusion  arises  from  the  words  Jreo  or 
frtg^  being  used  in  various  significations*  by 
those  who  have  written  in  •  the  Saxon  language, 
and  a  reference  to  the  monkish  writers,  or  to 
public  instruments,  drawn  up  in  Latin  or  trans- 
lated into  it,  will  afford  little  assistance,  for 
we  find  the  corresponding  word  Uher  appUed 
indiscriminately  to  landholders  distinguished  by 

'  ■  The  word  ^'  frian"  is  used  sometimes  in  a  manner  whiel 
it  is  difficult  to  understand.    In  the  42d  law  of  Ina  ceoiii 
were  protected  in  the  indosure  of  their  lands,  and  if  an  ox 
became  mischievous,  and  could  not  be  kept  within  the  hedge» 
the  owner  was  directed  to  drive  him  to  the  division  of  Ik 
land  and  kill  him ;  and  bbhop  Wilkins  translates  the  words 
<<  and  nime  se  agen  frigea  his  flsst  and  dolige  thcs  otbtvs," 
into  €l  dominus  proprius  acdpiat  camem  efus  etptrdat  rS- 
quum,  Wilk.  21.    I  suspect  the  word  '<  frigea."  is  impro- 
perly translated  by  **dominu8  ;**  its  general  signification  is  free, 
as  in  the  50th  of  the  same  laws  a  sithcundman  Is  mentioned 
us  having  in  his  £unily  slaves  and  free  (frige),  Wilk.  t^\ 
and  in  the  70th  a  slave  and  a  freeman  (frigea)  are  contmsted. 
Wilk.  26.    The  2  2d  of  Cnute's  laws  has  nearly  the  same 
expression  as  is  used  in  the  42d  law  of  Ina,  for,  after  enact- 
ing that  if  a  purchase  is  made  without  the  presence  of 
witnesses,  the  purchaser  can  call  no  one  to  warrant  the 
goods,  it  goes  on,  jS^df  detur  libero  homni  mum  prcprwm  et 
pretium  deinde,  €u:  muicta  ad  quern  pertinet'^**  Ac  agife  man 
that  agen  fiigean  his  agen  and,  &c/'  Wilk.  137.   Thefrtaa 
is  contrasted  with  the  lord  of  land  in  the  Lib^r  Qmtfit^ 
iionum — Si  ordalium  dedineif  soivat  capitate  paseaorh  ^ 
terra  domino  xx  oras  et  habeat  deinde  ad  or4aliuim.    The 
Saxon  is,  **  Gif -he  that  ordal  fbrbuge  gilde  an  guide  thsv 
agenan  friau  and  landrlcao.xx  onm»  ftc"  WiU(«  117. 


AiBXt  advwtageoils  tenures,  or  to  persons  of  free 
condition,  as  contrasted  with  those  in  a '  servile 
state. 

It  appears  from  Doomsday-book  that  all  the 
llmd  of  Engltod  was  held  immediately  under  the 
crown  by  a  very  few  favourites  and  great  men, 
akid  that  they  generally  divided  their  respective 
portions  into  two  parts ;  one  granted  out  to  their 
VMuls  and  dependentfi^,  but  the  oth^,  called  the 
demesne,  subdivided  into  two  allotments,  one 
held  by  the  lord  himself  for  the  immediate  sup- 
ply of  necessaries  for  his  domestic  establishment, 
and  the  other  cultivated  by  persons  of  humble,  if 
not  base  condition,  for  the  same  purpose. 

The  demesnes  of  a  lord  generally  included  a 
large  portion  of  his  territories,  for,  as  money  was 
iM^mce  and  most  of  the  transactions  of  life  carried 
on  by  way  of  barter,  he  was  obliged  to  provide  for 
the  subsistence  of  his  numerous  retainers,  and  the 
necessary  supply  of  his  household,  from  the  pro- 
duce of  his  own  land.  And  when  he  granted 
land  to  be  held  by  feudal  services,  his  tenantsi  in 
like  manner,  were  obliged  to  have  their  smaller 
demesnes  portioned  out  and  cultivated  for  the 
subsistence  of  their  families.  Those  who  culti- 
iFated  and'lived  upon  the  demesne  lands  of  the 
lordsy  must  therefore,  at  the  time  of  the  conquest, 
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have  included  a  great  portion  of  the  inhahitiikits 
of  England. 

We  find  the  word  man  used  in  the  Anglo- 
Saxon  laws  in  various  significations ;  it  is  some- 
times the  generic  description  of  the  whole  human 
race,  at  others  of  the  individuals  of  particular 
claisseSy  as  a  folces  man,  cirican  man,  ceorlisc  nuuii 
or  cyrjisc  man,  &c.  It  is  also  made  to  denote  a 
vassal,  tenant,  or  dependent  of  a  lord  *•  Bishop 
Wilkins  in  many  places  translates  it  by  the  Latin 
word  servm^  but  in  so  doing  be  seems  not  vm&e' 
quently  to  have  mistaken  its  true  signification  ^ 

The  Latin  word  homo  was  also  used  in  a 
similar  variety  of  significations,  and  in  order  to 
understand  its  meaning  it  is  necessary  in  all  cases 
to  attend  to  the  connection  in  which  it  is  placed. 
Th^  word  Uber  was  sometimes  used  to  express 

*  Si  in  regis  villa  cdiqvu  hominem  (man  mamian)  ocd' 
derii  l  soUdos  emendet.    U.  JEtkdb.  5.  Wilk.  9. 

Si  quis  aUquem  (man  mannan)  in  alterius  areaperjuroM 
vocet,  Sfc.    U.  Hlcih.  SfE.  11.  Wilk.  9. 

Volo  etiam  ut  quUibet  homo  (man)  $emp^  habeai  viro$ 
(meo) paratos  in  terra  sua^  ut  conducant  eos  qui  $uumpropriit» 
quarere  volunt,  S^e*    Li,  Eadw.  7.  Wilk.  50. 

^  Ne  nucipias  hominem  (man)  aberius  viri  (othres  ntfuuiei 
man)  absque  venia  ejus  quern  prius  sequeiatur,  Sfc,  U* 
Eadm.  10.  Wilk.  50;  Nearly  similar  is  the  aad  liv^  ^ 
>£thel8tan.  Wilk,  60. 
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the  ocmcBtion  of  tbe  person  to  whom  it  was  ap- 
plied,  but  when  connected  with  the  word  homo 
was  generally  descriptive  of  the  nature  of  the 
tenure  by  which  he  held  his  possessions,  and  of 
^vvUch  homage  was  the  principal  incident*  Re- 
serving for  future  discussion  the  nature  of  that 
tenure,  we  shall  only  observe  here  that  the  Uhen 
homines,  or  free  tenants  holding  by  homage,  do 
not  appear  to  have  enjoyed  any  privileges  which 
tiie  common  ceorls  or  husbandmen  were  not 
equally  entitled  to. 

In  many  of  the  Anglo-Saxon  laws  the  word 
•*  freoman,"  "  frigman,"  or  "frigne  manV*  ^ 
opposed  to  "  theowe,'Va  slave.  In  the  1  ith  of  the 
laws  of  Ina  we  have  **  theowne  oththe  frigne  V* 
In  the  5th  article  of  the  treaty  between  .^Blfred 
sad  Guthrum,  *^  ne  theowe,  ne  freo  *•''  In  the 
laws  of  iEthelstan,  **  beo  he  swa  theowe,  swa 
"  freoh,  swa  hwether  he  sy  *."  In  the  canons 
ofEdgar  occur, "  tham  freon  and  tham  theowan*," 
and  in  the  66th  law  of  Cnute,  '*  freot  and  theo^ 
"  wat'  .*'    In  the  3d  law  of  Hlothare  and  Eadric, 

*  In- the  laws  of  WOlIam  the  conqueror,  written  in  Nor- 
laan  Firench,  we  have  as  the  equivalent  expression,  **  frans 
hum."    Wilk,  319,  aai,  323. 

^  WiUu  37,  *  lb.  47.  ^  lb.  61. 

•  lb.  87.  .     '  lb.  143. 
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«  maimes  esne/'  sind  *^  frigne  mail/'  are  men^ 

tioned*,  and  in  th^  3gtb  of  JElfrdcl^    ^'  freowii 

<<  msM^num"  are  (4>posed  to  *^  theowuin  lyianniiiii 

^'  &  esne  rybtum  ^Z'    The  great  question  is,  who 

were  the  freemen  here  spoken  of,  and  the  natui:al 

conclusion  seems  to  be  that  they  must  have  bees 

ceorls  Off  cyrlisc  w^n^  who  are  opposed  in  other 

places,  as  the  lowest  description  of  £reemen»  to 

eorls,  as  the  hi^iest  of  the  nobility  \     At  th^ 

banning  of  the  Judkia  Ci'vitatis  Lundfmk^,  v«e 

find  **  ge  cor  lice,  ge  ceorUce  \''  and  towaird^  tie 

end,  after  stating  that  there  had  been  by  the  laws 

of  the  Angles,  ^^  wise  men  of  the  people  woctl^ 

<*  of  honour,  each  according  to  bis  rank,"  itk 

Added,   '^  eorl  or  ceorl,  thegen  and  theoden  *•" 

The  4th  law  of  iElfi^  whereby  it  was  forbidden 

to  plot  against  the  king's  life,  or  to  kill  him^  goes 

on,  *'  So  also  we  ordain  for  all  persons,  ge  cearkt 

•.  Wilk.  8.  «»  lb.  44. 

*  WUk.  65.    C.  &  92.  *  Wilk,  65. 

•  Wilk.  70.  Wilkina translate  the  word ''  theoderi'  bj 
the  Latin  word  <^  rusticusy*  but  that  is  evidently  a  mistake. 
See.  Lye's  Diet,  in  voce.  It  means  a  king  or  lord»  may  be 
derived  from  <*  theod,"  a  nation  or  people,  and  is  equivalent 
to  "  theod  cyninge,"  the  king  or  head  of  the  nation.  The 
construction  of  the  sentence  excludes  the  conjecture  that 
it  is  here  opposed  to  thanes  for  the  purpose  oi  describiog 
the  relation  of  master  and  servant  of  the  higfa^  nvik. 
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*'  ge  eorle  */'  80  in  the  Liher  CkmsUtoiionum,^ 
*'  Justly  aba  have  ive  wites  said,  that  by  the  pro- 
**  iridknee  of  Crod  a  stare  (thrael)  may  be  worth 
*'  a  thane,  a  eeori  may  be  worth  an  eori,  a  singed 
'^  a  priest,  and  a  scribe  a  bi^p  ^" 

The  nature  of  the  tenure  by  which  ireem^r. 
held  their  lands  will  be  the  subject  of  future  con- 
sideration* I  shall  content  myself  in  this  chapter 
"with  stating  their  denominations,  and  pmntitig 
out  such  particulars  Mly  as  distinguished  them 
from  the  nobles  and  slaves,  or  the  different  classes 
of  fireemen  from  each  other.  For  the  convenient 
discussion  of  the  sibyect  it  may  be  premised, 
that  all  the  land  of  Ea^bad  may  be  consi-' 
dered  as  arranged  in  one  or  other  of  three  divi- 
sions : .  1st.  Land  granted  out  on  service  or  rent ; 
9d.  Land  reserved  for  the  demesnes  of  the  lords  ;< 
and  3d.  Burgs,  which  were  fortified  places  hat* 
ing.  peculiar  privflcges.  All  the  freemen  of  the 
kingdom  who  were  not  of  the  rank  of  nobility 
were  distributed  among  these  divisions,  and  en- 

*  Si  quis  vita  regis  insidiehir  per  se,  vel  per  ultores  mer* 
cede  canductosy  vel  servos  suos  (his  maima),  vUa  privetur,  et 
amnilms  qiue  posndet*  Si  seipsutn  culpa  eximere  voluerii, 
JadiU  hoc  pro  astimatione  a^is  r^u  Ita  etiam  ordintintus 
pro  omntfcw  personiSf  tarn  colonii  fuam  cmuitibus  (ge  ceorle 
ge  eorle).    LL  Xlfr.  4.  Wilk.  35. 

^  Wilk.  lis. 
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**  land  ao  biDg  88  they  can  perform  their  peeper 
"  services  •." 

In  the  laws  of  William  the  conqueror  the  dis- 
ttnctioiiB  which  prevailed  among  the  diflferenk 
tenants  or  occnpiers:  of  land,  may  be  traced  in 
the  payment  of  Peter-pence.    Every  bee  tenant^ 
who  possessed  live^^itock  of  the  estimated  valiie  of 
thirty  pence,  was  to  pay  one  penny.    The  lord, 
by  the  piqrment  of  lbur-pence»  dtsdurged  his 
bovdarsw  hovers,  and  servants;   and  burfesses^ 
who  held  cattle  worth  half  a  mark,  paid  a  penny. 
But  in  the  Danelege,  a  free  tenant  halving  lire 
stock  valued  at  half  a  mask  of  silver,  paid  only  a 
penny,  and  if  a  lord  paid  a  penny,  all  those  wiio 
iieaided  upon  his  demesnes  were  discfaaiged  from 
anEiy  payment  at  all  \    JProm  this  entry  it  appeals 

*  33.   Be  cohHit  et  gkbm  ascriptUiis.    Eot^  qui  coluni 

terrain  non  debet  quis  moUstare^  pneter  quam  de  eorum  deiiio 
censu.  Sec  licet  a  domino  ftodi  amovere  cultores  de  terra 
eua^  quatndiu  rectum  servUium  suumjacere  possint.  Nativif 
qui  ^scedunt  a  terra  sua^  non  debent  cartamfaUcB  nativitatis 
qtuerere,  ut  nonjaciant  suum  rectum  iervittumy  quod  spectat 
ad  terram  suam.  NatvouMf  qui  discedit  a  terra  unde  est 
noHvuSf  et  venit  ad  alteram^  nuUus  retineat,  nee  eum,  nee 
cataUa  ejus  sed  redtre  cogatur,  utjaciat  servitium  suum  tak, 
quod  ad  eum  spectat ;  si  domini  nonjadunt  alterius  colonum 
venire  ad  terram  suam^  justitia  tdjadat.     Wilk.  a  25. 

^  Liber  kmp  (franc  home))  qui  hubuerit  averia  campestrii 
ux  dmmikeBstimania^, dMt  denamm  S.Petrinro  ix  de- 
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that  there  w»e  three  clanet  of  panons  cob- 
nected  with  the  cukiTatioii  of  the  earth,  hxrds, 
firee  tenaots,  and  servants  and  dep^idents,  wh^ 
Yeaided  upon  the  demesnes  of  the  lordk  The 
£nee  t^iants,  of  coarse,  nnist  have  had  the  rank 
and  privil^^s  of  freemen ;  the  servants  and  de^ 
fenients  will  he  notieed  heseafter. 

Id  ike  Narthtmabremium  freeijfterarwn  i^et^ 

iA  has  heen  observed  faefcse  %  that  tho  possessoia 

of  land  were  divided  inta  three  classes,  theking^ 

thanes  and  lords  of  land,  the  proprietors  of  land^ 

and  ceorls  or  cyrlise  Men,  and  the  memlers  of 

every tslasswere distinguished  from  eaeh  other hy 

the  laagnitude  of  the  fines  impesed  ftr  cortaia 

aftnr f  n     That  these  ceorls  were  hmbandmen^ 

vriio  eultivatail  the  sail,  appears  from  the  regnla* 

tion  of  the  finea  to  be  paid  for  the  detainii^  of 

tythes.     A  Idng^s  thane  was  to  pay  ten  semi* 

marcs,  an  owner  of  land  not  of  that  dignity,  six 

ftamf,  qtios  dtmaverit  dominus^  quieti  erunt  hordaru  efuSf  et 
ejus  scahinij  et  ejus  serviente*  (ses  bordien,  et^  Mt  boven, 
et  868  8erjanz)y  burgensis  qui  de  propriii  cataOis  Imbtt  td, 
quod  dimuUa  marca  ttstmandum  estf  dare  debet  denarhtm 
5.  Pttri.  Qttf  in  Dandega  est  Ubet  homo  (franc  home),  ef 
hahet  averia  campestria^  qua  dimidia^marca  in  argento  asti- 
mantuff  debet  dare  denartum  S.  Petri  Et  per  denarium^ 
quern  donaverit  dominus^  erunt  quieti  cj,  qui  resident  in  sup 
dondnio.    LI.  6ul.  Can%  l8.  Wilk,  dSS. 

» 

^  Ante^  p.  268. 
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genii-inaivs,  and  a  oeoil  ooly  twelve  ors%  but 
the  latter  could  be  liable  to  the  payment  of  tythes 
wly  from  his  occupation  of  the  land»  from  whkdi 
Ijbey  were  to  arise.    The  laws  reqiectan^  the 
Welsh,  also  alluded  to  before,  shew  that  the 
bare  occupation  or  farming  of  land  did  not  give 
superior  privileges,  and  that  persons,  described 
as  haiwig  land,  were  the  owners  of  it.    By  the 
.  laws  of  Ina,  if  a  Welshman  had  a  hyde  of  land, 
his  were  was  fixed  at  iso  shiDings,  if  he  bad 
\jfat  half  a  hyde  at  80  shillings,  but  if  he  had 
none,  at  60  shillings  \    In  the  Jtidicia  Croitdtis 
Zrfimfonur,  probably  with  reference  to  this  law^  but 
altering  it  in  some  respects,  it  is  enacted,  that  if 
^  Welshman  had  a  portion  of  land,  and  could 
pay  the  king's  gafbl,  his  were  was  to  be  320  ahil* 
lings.     If  he  had  not  more  than  half  a  hyde, 
then  his  were  was  fixed  at  So  shillings,  and  if  he 
had  no  land  and  yet  was  free,  it  was  70  8hilling&^ 
Taking  the  two  laws  together,  we  may  infer  diat 

•  Ante^  p.  371,  note  '. 

*  LI.  Ifue,  33.  Wilk.  ao. 

^  AnU^  p.  43y  note  K'-'Parikmem  terras  as  Wilkins  reii- 
den  the  words  ''  hywise  landes/'  but  the  word  "  hiwisce'^ 
signifies  a  family^  and  therefore  the  lands  here  mentionedy 
probably,  were  connected  with  the  family  of  the  possessor* 
IVilk.  71.  Perhaps  they  were  required  to  be  for  its  sub- 
iistehce.  Bede.  5.  19.  has  '^  tyn  hiwisca  land,"  the  land 
often  fiunilies.    See  Lye's  Sax.  Diet  in  voce.  Bbmce. 
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tJke  portion  qfland  here  maHdoned,  wm  a  hyde« 
Sy  the  60th  law  of  Ina  a  ceorl,  who  had  hired  a 
yoke,  was  to  pay  for  it  in  fodder,  but  if  he  had 
not  enough,  he  was  to  pay  one  half  in  fodder^ 
the  remainder  in  some  other  thing  \ 

The  cultivators  of  land,  held  under  lords,  wer^ 
sometimes  called  ^UunesmenV  and  the  word 
^*  landesmen  **  also  occurs  as  applied  to  inferior 
landholders,  but  of  some  consideration,  and  hav- 
ing slaves  under  them  ^    It  is  therefore  manifest 

*  Cdamu  (ceorl),  qm  alterius  jugum  mercede  conduxit 
si  omnia  ex  pabulo  rtddere  possiif  videatury  det  omnia.  Si 
non  haheaiy  reddat  dimidiam  partem  ex  pabulo  (fodre), 
dimidiam  aUa  re.    U.  Ina.  6a  WQk.  34. 

.  ^  Ante^  p.  971,  note  b,  *  .  ^ 

*  Si  quii  de  coUmo  (landesman)  dixerit  quod  peewmm 
Juratus  sitf  H)d  homscidium  commiseriit  et  hoc  dixerit  pirataf 

et  aliguis  colonus  (and  an  landesman),  tunc  non  sii  aliqua 
negatione  dignus.  Et  ri  eorum  servi  (heora  menor)  noitrai 
pouesiiones  occiderint^  tunc  sit  eadex  (ullage)  tarn  apud  iOoSf 
quam  apud  noc,  et  non  sit  aliqua  compeniatione  dignUs,  Sfc* 
Li.  JEihelr.  8.  Wilk.  105. 

Si  vestigium  deprehendatur Jitrtim  aUata  pecudiseloeo 
aliquoy  tunc  concredatur  colonis  investigatio  iUa  (that  iQon 
spor  landes  mwanvan)  yd  signis  confirmetur,  ut  quis  recta 
consequatur ;  conferat  se  deinde  ad  ilium  qui  terram  hanc 
possidet  (that  land  age)  etjaciat  disquisitionem  iUam,  Sfc. 
Sen.  Con.  de  Mont.  WaUuB.  Wflk.  135.  The  latter  part 
of  this  stipulation  confirms  the  suspicion  that  a  Jawlesman 
was  an  owner,  and  not  a  mere  occupier  of  land. 

Von  d^ent  iter/acerCf  neque  WaBi  in  An^m,  neque 
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Antt  there  existed  a  race  of  ffeemen  recogimed 
and  protected  by  die  laws,  who  were  not  the 
owners  of  any  land  themselves^  but  cultivated 
that  of  others.  There  were  no  freemen,  how- 
ever humble  their  situation,  who  might  not  l^ 
economy  and  industiy  become  the  proprietors 
of  land,  and  even  entitled  to  the  privileges  of 
nobility.  Among  the  lowest  of  them  in  rank 
therefore,  it  may  be  presumed,  there  might  be 
found  occasionally  men  of  considerable  wealth 
and  influence. 

Among  the  cem^s  may  undoubtedly  be  classed 
those  husbandmen  who  held  lands  dt  a  fixed  rent 
or  gafol  *,  payable  in  money  ^  or  kind  \  By  the 
6th  law  of  Ina  fighting  in  the  house  of  a  gafol- 
payer  or  bure,  was  punished  by  a  wite  or  penalty 
of  thirty  shillings,  besides  six  shillings  to  be  paid 


An^i  in  ITtfOwm,  niti  emutituH  eolotn  (gesettan  landmen) 
eoi  ad  limites  redpianiy  et  posUa  absque  perieuh  reducM. 
8ek.Qm.de  Mont.  6.  Wilk.  ia6. 

■  Goxelin  et  WiS&Jf  g  ten  unam  vqua  ante  eos  reddeS 
gahUiMi  ted  M  n  reddkkf.    D.  5d. 

^ lUukamines reddnnt IV toTiielocaiiane terra.  D.260. 

In  TnrabAi    Game  cum  nuxtri  etfie  hB  iiii  car  tried 
giM.  TVS  ad  II  COT.  Idem  ipee  Kt  et  hoot  earn.    D.  331. 

*  QMuque  vUlantu  habens  x  porcos  dal  unum  poreum  de 
paenagio.    D.  i8o. 
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to  the  bure%  under  which  deaommatioii  die 
f^afol^payer  must  necessarily  have  been  induded* 
In  the  treaty  betireen  iSSfred  and  Gnthrum  die 
ceorl  who  lived  on  gafid-Iand  is  expresdy  men- 
tioned \  Sometimes  the  Latin  word  censarius 
was  applied  to  him,  and  persons  of  this  descrip> 
tion  are  noticed  in  Doomsday-book  %  but  not  fie- 
quently,  and  so  are  censar€s\  The  reUdf  of  a 
tenant  at  a  fixed  census  or  rent,  before  the  eon- 
qaesty  was  one  year's  rent  %  The  laws  of  Henry 
the  first  notice  Jirmarii  or  fiirmen,  who  I  take 
to  be  the  censarii  just  mentioned,  and  shew  that 


» 

*  Si  atUem  in  tributarii  domo  vd  cohni  (on  gafol  gildan 
hiise  oththe  on  gebures)  pugnd  iriginta  soUdos  pana  loco 
(to  wite)  a  colano  (gdi>ure)  sex  solidas.  LLIna.  6. 
Wilk.  16. 

^  Hoc  est,  si  quis  occidatur,  nos  omnes  admttimus  iBque 
charum  (nobis)  Anglum  et  Dacum  ad  quatuor  marcasjusilis 
auri,  excepto  cohmoy  qui  terrain  censualem  possidet  (ceorle 
the  on  gafol  lande  sit) ;  et  redenqttiones  eorum  sint  aqw 
cara,  mmirwm  ducentorutn  so^dorumm  T<ed*  JElfr.  4*  Guth,  2. 
Wflk.47. 

«  D.  314.   s  D.  15.  b. 

4  D.  287,  30d»  331.  Rod  habet  Hi  i  censor  qui  redd' 
js,soF  etviiidenT.R'E.vaFxsot.   J).  39S»h. 

*  Eorum  quijussdmu  suum  tenewt  ad  censum,  (qui  tenent 
laur  ierre  a  cease)  sit  rectum  rdevium^  tavium  qwamhsm 
eemm  annuus  est.    12.  Chd.  Ccn.  4a  W3k.  ^05. 

Richard  dedit  cuidam  AngUco  ad  censu  p  xUBsed  into- 
quoque  anno  d^dunt  iUi  ad  min  x  UB.    2  D.  38.  b» 
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persons  of  this  description,  at  the  time  when  those 
laws  were  made,  were  not  admitted -in  general  to 
do  homage  to  their  lords,  but  were  considered  as 
filling  a  subordinate  situaticm  \ 

That  gafol  land  was  inferior  to  land  granted 
out  on  service  is  apparent  from  the  67th  law  of 
Ina,  which  provided  that  if  a  man  held  a  virgate 
or  more  of  land  by  payment  of  gafol,  and  had 
ploughed  it,  and  his  lord  thought  fit  to  exalt  the 
tenure  by  taking  service  as  well  as  gafol,  the 
tenant  was  not  bound  to  continue  to  hold  it  by 
such  new  tenure,  unless  the  lord  would  sell  him 
a  house  ^. 

Under  the  Saxon  government  a  laige  propor- 
tion  of  the  people  lived,  as  has  been  observed 

*  Si  inter  aliyuem  etjirmarium  mum^  qui  non  etiam  six 
homo  musy  de  his  prtssertimy  qua  adfimutm  pertinerU  contrth 
versia  oriatur  sioe  de  ialeis  agatuvy  sive  de  suppUiione  m  ipso 
manerio  sUf  de  oBtero  ticut  in  aeteris.     Si  quis  xjerojimutm 
injeudo  teneat  et  homagium  indejecerit  sive  in  eo  manens 
sUf  vd  non  «^,  et  emn  diligUy  sati^ciai  domino  suo  in  curia 
sua  vd  in  curia  domini  de  quo  iptumjeodum  est*  LJL  Hen*  i* 
56.  Wilk.  9$%.    See  abo,  pp.  357,  358. 

^  Sj  jmi  conduxmt  virgaiam  teme  vd  amplius  ad  oom- 
modum  trihUarium  (gafole)  et  araverii  earn.  Si  domkmi 
ipsi  vdit  ierram  erigere  ad  opus  et  ad  triiuium  (to  weoroeA 
to  gafole),  non  ntcesse  est,  ut  accipiat  earn  si  iUidonmm  non 
vendiderit  (syld),  et  perdat  agrum  istum,    Wilk.  25. 
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before,  upon  the  demesnes  of  their  lords,  and 
"were  occupied  in  the  labours  of  husbandry  in 
order  to  supply  them  and  their  households  with 
provisions  and  other  necessaries.  Whether  they 
viBTe  ranked  among  freemen  it  now  becomes 
neeessary  to  examine. 

That,  about  the  tune  of  the  conquest,  there 
existed  a  numerous  race  of  husbandmen  distin- 
guished by  the  Latin  name  of  villani,  cannot  be 
disputed.  Every  page  in  Doomsday-book  might 
be  cited  to  prove  it,  and  the  extent  of  the  lords 
demesnes  is  frequently  computed  separately  from 
the  land  held  by  villans,  and  both  are  always 
kept  distinct  from  the  arable  land  granted  out 
to  tmumts. 

The  word  viltanus  may  have  signified,  in  its  ori- 
ginal sense,  the  inhabitant  of  a  vill,  a  villager,  and 
seemstobeso  used  occa8ionalIyinDoomsday-book\ 

*  Bex  Unet  in  dnio  GameselU-  Herald  {com J  fenut^,  ^V. 
^Hufus  vUUe  mllam  ab  omni  re  vicecom  sunt  guieH*    D.  ^o. 

AUerius  viUa  hoes  laborarU  in  hoc  viOa  et  reddt  xxzvii 
ioHd*  et  VIII  denaf.    D.  182.  b. 

-De  Hdk  et  Hederham,  In  eadem  rnlh  emermU  JhUres 
ecderia  UAamfere  ierram  Alfm  etphirinum  acram  a  viOatHs 
ptmperiaribut  efusdem  vilke.    Hist.  El,  3  Gale.  474. 

Rex  WiUidmui  senior  concessit  et  confirmavst^  de  terris 
WaUeri  de  Lacy  ad  ecdesiam  sancti  Petri,  quam  ipsemet  con* 
struxit  m  Her/brdf  quanttan  pertinet  ad  quatuar  carucasj  et 
de  X  ipdUf ,  X  vSIanoif  tamm  vittanum  in  Stoke  in  Herford* 
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But  the  Normans  haidng  the  word  ^'  vilem'^  in 
use  among  them  to  signify  *^  yile*'  or  ^'  baK^" 
made  it  the  legal  denomination  of  this  humble 
class  of  husbandmen,  who,  till  th&iy  had  borne  the 
name  only  as  the  inhabitants  of  the  vill  to  which 
they  belonged.  I  have  not  met  with  it  in  any 
authentic  documents  till  about  the  time  of  the 
conquest,  but  it  is  found  in  the  laws  of  Edwaid 
the  con&ssor,  William  the  conqueror,  and 
Henry  the  first.  Among  the  Saxons  were  many 
words  descriptiye  of  persons  raigaged  in  lti» 
bandry,  as  ceorls,  cyrlise  men,  geneats,  tunenneo, 

schire^  unum  de  Statmton  in  Schrt^fiichire^  unum  in  Stoke  in 
eadem  schirOt  unum  in  WMdeya  in  Her/brdschire,  uMum 
in  Bricmariffrome  in  eadem  schira^  qvinque  autem  viBanoi 
de  guin^ue  villis  in  Glaucegterschiret  unum  in  Gnyiing^  tmum 
in  Quenningtone,  unum  in  Strattanef  unum  in  W^k^  ts 
Dontesbome,  imumlin  Hamme,  De  Ulis  vero  x  pradictis  viHii 
concessit  duas  partes  dednue  adeandem  ecdesianu  l  Mamml  15. 

Among  the  possessions  of  the  abbey  of  Worcester  ww 
Ubetforde,  of  which,  in  the  register  belonging  to  it,  if 
an  entry  in  these  words  i^^SimiU  modo  willam  qua  RiUd' 
fo/rd  dickUTf  a^us  viUani  eofkUoriis  sepes  pisdum  et  Jiat 
venatarias  instaurare  deUta  lege  debebanif  operaque  nostra 
ubicumque  eis  pradpiehaiur  exercebant,  Sfc   t  Mon»  lag. 

Selden,  in  his  preface  to  Eadmer,  has  preserved  aftidei 
of  inquiry  for  the  composition  of  Doomsday-book,  by  iriudi 
it  appears  that  the  inquiry  was  conducted  by  the  kmg's 
baronsyupon  the  oaths  of  the  sheriff  of  each  coonty,aiid  all 
the  barons,  atid  their  Fk«nch4>om  ¥assa]%  and  of  the  has* 
dredary,  priesti  steward^  and  six  otIUw  qfevirjf  viUAc 
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landsmen,  &c.  but  die  pi^oper  appellation  for  a 
villan  has  not  been  ascertained.  ViUans  are 
contrasted  in  Doomsday-book  with  freemen  %  and 
villan-land  with  free-land  \  and  they  are  treated 
ns  a  despicable  race,  the  dregs  of  the  people,  and 
unfit,  though  not  disqualified,  to  appear  as  wit- 
nesses against  the  respectable  landholders  of 
a  comity  ^  In  the  30th  law  of  Henry  the  first 
thej  are,  jointly  with  the  cocseti  and  pardingu 
denominated  hujusmodi  viles  vel  inopes  persorup^ 
declared  to  be  disqualified  to  be  reckoned  among 
judges,  excluded  from  bringing  any  civil  suits  in 
the  county  or  hundred-courts,  and  referred,  for 
the  redress  of  injuries,  to  the  courts  of  their  own 

■  In  dmoj  SfC.    Intjranc  ei  vST  xxviii  car  et  adhuc  xi 
fonjteri.    D.  130. 

m  1  hida.    m  sunt  viii  hoes  inijrancos  et  villas  cum 
ini  ear.    D.  352.  b. 

^  Terra  libera  et  vUlana.    D.  174. 

«  Ista  terra  caBmiat  Wills  de  Chemet  dicens  pertinere  ad 
M  de  Cerdefbrd  Jeudum  Hugonis  de  Part  p  hereditatem  sui 
antecessorisy  et  de  hoc  suum  testimonium  adduxit  de  meUoribus 
et  antiqis  hominibus  toHus  comitai  et  hundr  et  Picot  contra^ 
duxU  suwn  testimonium  de  vUlanis  et  viSplebe,  et  deprepo' 
ntisy  qui  volunt  defendere  per  sacramenium  autperDeijudi' 
eiumy  quod  ille,  qui  tenuit  terram  liberum  hominemjuitf  et 
potuit  ire  cum  sua  terra  quo  valuii,  sed  testes  Witti  nolunt 
aeeipen  legem,  nisi  regis  E.  usq  dum  diffiniatur  per  regem, 
D.  44.  b. 
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lords*.  They  were  annexed  to  the  land  on  whidi 
they  lived,  and  could  remove  neither  themselves 
nor  families,  but  were  conveyed  and  transferred 
from  hand  to  hand  with  it  ^  But  the  conditicm 
of  villans,  however  abject,  might  still  be  &ee^  and 
that  it  was  so  is  evident  from  one  of  the  passages 
Just  quoted  from  Doomsday-book,  for  as  fr'eeinea 
only  could  they  tender  their  oadis  in  a  court  of 
justice,  nor  could  their  rank  in  life  be  afiec^tel 
by  the  nature  of  their  tenure,  for  thanes  cr 
knights  might  hold  villan-land,  and  npon  the 
basest  services,  without  being  degraded  by  » 
doing.  The  inability  of  the .  villan  to  remove 
himself  from  the  jmisdiction  of  his  lord,  also,  did 
not  necessarily  lead  to  the  conclusion  that  he  was 

*  Villani  vero,  vd  cocseth  vel  pardingiy  vd  qui  sunt  hujui^ 
modi  xnles,  vd  inopes  persame  non  sunt  inter  legum  judica 
nutnerandi,  unde  nee  in  hundredo  vd  camitatu  pecunin 
suantj  vddaminorum  suorwn  Joriffisciuntf  si  justiiiam  sine 
judido  dimittant^  sed  summoniiis  terrarum  domuUs  infinxietMr 
flacitwn  termino  ampetenti,  sijuerint  vd  non  Juerint  antea 
summoniti  cum  secutijus  aUimatis/  LI,  Hen,  1.  c.  (^ 
WUk.  348. 

^  Horum  duorum  man  eeectaSf  et  pbroSf  et  dedmast  et 
duos  vUlos  ten  5.  Maria  de  cormeHis  in  demouna  it  rtgt, 
D.  179.  b. 

In  Ingeurda  i  vUtt  quern  ten  Tocho  de  Wintretune^  d  he 
adds  antecei  R.  huic  man.    a  D.  179.  b. 

W.  comes-^Rad'  de  lAmed  ded'  11  pisear  in  Waia  cm 
una  viUo*  D.  164.    See  the  note  *  to  p,  2^. 
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of  servile  conditioiiy  for  even  thane-land  might  be 
held  by  thanes  upon  similar  terms.  And  free- 
land,  terra  libera^  might  retain  its  i^pellation, 
and  be  contrasted  with  villan  land,  although  it 
was  held  under  most  of  the  servilie  incidents  of 
the  latter. 

We  hate  seen  that  one  of  the  principal  mariu 
of  distinction  among  freemen  was  in  the  variation 
of  the  were,  or  sum  of  money  to  be  paid  to  the 
relations  of  any  person  killed,  as  a  compensation 
for  his  loss,  or  m  certain  cases  as  a  penalty  for 
the  commission  of  a  crime*    For  the  purpose. of 
fixing  this  were  according  to  the  rank  and  con- 
dition in  life  of  the  offender,  in  the  one  case,  or 
of  the  deceased  in  the  other,  all  the  freemen  of 
England  below  eorls,  were  divided  into  three 
dasses,  the  twelfhinds,  sixhinds,   and  twihinds 
or  ceorls,  and  the  question  is,  whether  in  this 
last  description   villans  were  included.       The 
8th  law  of  William  the  conqueror,  after  regu- 
lating the  manbote  to  be  paid  in  certain  cases, 
mentions  the  were  of  a  thane  as  being  20  pounds, 
and  of  a  villan  only  100  shillings,  both  in  the 
Merchenelega  and  West  Sexenelega* ;  whence  it 

'  Sifuii  alhtm  oeciderii,  ei  sU  reus  confitensy  H  emendare 
negnerUy  dei  dk  mo  manbote  domino  pro  libero  homine  x 
toUdoif  e$  pro  servo  (pur  le  serf^  xx  soUdoe.    Wera  ihairi 
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may  be  argued  that  a  tiUan  was  inferior  to  a 
twihind,  whose  were  was  200  shillings.  Bat  tluB 
law  is  so  contradictory  to  all  the  other  l^islative 
provisions  upon  the  subject,  as  to  authocize  a 
suspicion  that  there  must  have  been  a  mistake 
made  in  transcribing  it.  In  no  other  place  is 
•  100  shillings  mentioned  as  the  were  of  any  per- 
son whatever,  and,  by  the  76th  law  of  Henry  the 
first,  the  were  of  a  twelf hind,  described  as  fully 
noble,  and  a  thane,  is  expressly  said  to  be  1 20 
shillings,  atid  to  make  not  20  pounds,  aa  in  tfcg 
law  of  William,  but  25  pounds  \  The  yotii  low 
of  Henry  the  first  declares  that,  by  the  custom 
of  West  Saxony,  the  head  of  the  kingdom  and 
the  laws,  the  were  of  a  twihind,  that  is  a  vUkOh 
is  four  pounds ;  of  a  twelfhind,  that  is  a  thane, 
25  pounds*";  and  in  other  parts  of  the  laws  vilkni 

est  XX  libnr  in  Merohenelega,  et  in  West  Sexenelega,  B 
tvers  viUani  (del  Tilain)  c  sMdi  in  Mmtkend^a^  aifm 
eiiflm  in  West  Sexenekga.    Wilk.  321. 

*  Servii  alii  casu^  alii  genitura ;  lUterit  alU  tkwyhindi^  eiii 
sixhindiyalii  thwelfhindi.  Txoihindus  homo  dicituryCtffus  wra 
est  cc  sot  qmjdciunt  quatuor  libfas,  Tmydfhindus  est  homo 
flene  nobiUs^  et  thainus^  cujus  wera  est  duodmee  c  irf 
quijaciunt  libr  xxv,  cufus  hdfang  sunt  cxx  sot^  quijadmi 
hodie  soT  quinquaginta.    LI,  H,i.  c.  76.  Wilk*  26^ 

^  Consuetudo  fVestsax.  In  fVestsexa,  quds  oapsst  regid 
estf  et  legunif  imjfhindi^  u  vUhni^  toera  est  iv  W,  tmjfkkih 
u  thainif  zxv  IM.    U.  Hm  u  70.  Wflk  s^ 
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are  mked  with  eeorls  and  twihinds.  Moreover 
the  wemof  a  cyrlisc  man  and  a  villan  are  est- 
presdy  mentioned,  and  required  to  be  r^pilated 
in  the  flame  manner  as  that  of  a  twelfhind  \  The 
urere  of  a  villan^  also,  as  the  lowest  freeman,  ii 
ocBitrtuAed  with  that  of  a  thane  ^  and  in  Kail 
with  that  of  a  baron  \ 

Weres  far  homicide,  we  may  promme,  wei« 
paid  only  upon  the  deaths  of  freemen*,  for  slaves 
eoidd  legally  possess  no  prqierty,  nor  had  they 
any  rehUaons  to  reome  them.  Consequently  vil* 
lanSy  who  are  ext)resBly  mentioned  to  have  boea 
pnotected  by  weres^  must  have  been  of  free  coiidi«> 
tion.  Another  proof  may  be  adduced  from  their 
bemg  liable  to  the  payment  of  rehefs,  which  never 
were  called  for  from  the  servile  class.  When^ 
therefore,  provirion  was  made  in  the  laws  of 
WiUiam  the  conqneror  for  the  exaction  of  a 
Tdief  firom  every  viUan  of  his  best  beast,  whether 
a  home,  an  ox,  or  a  cow^  we  must  conclude  that 


ft  Eodmn  modo  per  omma  de  cjftUsd  vd  wOam  ^oira^fieH 
(fate  tcfSMndum  modum  smm,  ^^^  ^  dnodiciet  ct(it$0n$ 
diximtu.    12.  Hen.  i.  76.  Wilk.  970. 

^  Ante^  p.  321,  note  ^  '  lUd^  note  K 

*  De  rdeoio  viOant  (a  vilain).  MiUus  animal  quod  ha- 
hierU  id  (me  equue  d^y  meh^  ewewudUj  danabb  domino 

U4 
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ftt  the  time  of  compfling  t^ose  laws,  nundj, 
about  four  years  after  the  conquest,  a  TiUan  waa 
a  freeman.     Possibly  before  the  conquest  the 
reliefs  of  villans  had  been  left  uncertain,  depend* 
ing  upon  the  will  of  their  lords,  and  this  lam 
might  have  been  introduced  to  put  an  end  to  die 
vexation.     A  difierence  also  is  made  betvreen  a 
cenmrius  or  gafol-payer,  and  a  villan,  the  relief 
of  the  former  being  a  year's  rent  *,  of  the  latter 
his  best  beast.     It  may  be  observed  also,    that 
this  law  of  William  is  couched  in  terms  #hich 
seem  to  imply  that  the  relief  of  a  gafol-paj^ 
had  been  fixed  before  the  conquest,  but  that  the 
relief  of  a  villan  was  then  imposed  for  the  fint 
time.     In  this  respect  the  last  clause  of  the  law 
is  deserving  of  particular  attention,  for,  by  requir- 
Ing  that  hereafter  all  villans  shall  be  in  fivnk- 
pledge,  it  may  be  inferred  that  before  that  time 
they  were  not  so.     The  consequence  of  their 
being  in  frank^pledge,  or  in  free  borh,  was,  that 
they  were  introduced  to  the  privileges  of  fiiee- 
sien^  and  ranked  among  them.     We  are  not, 
however,  certain  that,  notwithstanding  the  pro- 
spective terms  in  which  the  law  is  framed,  villans 

mo  per  releviof  et  postea  smi  omnes  villani  (tooB  les  yilaioi) 
infrancojiegio.    U*  GuL  Cm*  39.  Wilk.  294. 

*  Ante,  p.  987,  note  K  ^ 
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had  not  been  in  fnnk-pledge  before.  And  in 
3Do(nB8day-book  is  an  eiltry,  vdiieh  shews  that 
▼iUans  had  been  accustomed  before  the  conquest 
to  pay  reliefs,  for  a  villan  of  the  vill  of  Chinges* 
tune  was  in  the  custody  of  Humphry  the  chsm- 
berhun,  as  he  had  been  ever  since  the  time  of 
Sdward  the  confessor,  for  a  crime  committed^ 
«nd  before  that,  iqxm  the  death  of  his  6ther^ 
the  chamberlain  had  exacted  as  a  relief  thirty 
flhillings  \  This  was  c^tainly  a  kijge  Mm  for 
«  villan  to  raise. 

Manbote,  in  the  Saxon  laws,  waa  the  fine  paid 
to  a  lord  by  any  person  who  killed  his  vassal  or 
retainer,  and  it  is  stated,  in  "^  12th  law  of  ' 
Edward  the  confessor,  to  have  been  payable  in 
die  Danel^  upon  the  vident  death  of  eitiier 
free  tenants,  socmen,  or  viUans.  For  the  loss  of 
a  free  tenant,  the  fine  to  the  lord  was  three 
marcs,  but  for  that  of  a  socman  or  villan  only 
twelve  ors  ^.  Her^,  from  the  manbote  of  the  two 
latter  being  estimated  at  the  same  price,  it  may 
be  argued  that  they  were  of  the  same  condition, 
and,  as  a  socman  was  a  freraian,  that  the  villan 
must  be  so  too,  but  it  may  also  be  accounted  for    * 

*  De  ipso  etiam  accepk  xx.soFin  rekvamentum  eumpaier 
fjtujuii  mortuus^    See  ant€f  p.  sS,  note  '• 

^  Manbote  in  Danel^e,  de  viOano  ei  sokeman  lit  oraif 
de  Uberis  mtiem  hominibue  ill  nuurau.    Willc  igg* 
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from  the  interest  which  the  lord  had  in  them 
being  of  equal  value,  though  their  conditiona  in 
life  might  be  diflferent ;  and  such  appeiCrs  to  haie 
been  the  priacaple  en  which  the  calculatimi  of 
manbote  in  the  Mercheneli^  and  West  Sexc 
nelega  was  made»  for  in  the  laws  of  William  the 
conqueror  the  loss  of  a  free  taumt  was  estimated 
at  only  ten  killings,  but  of  a  serf  at  double  that 


That  every  person  bearing  the  name  of  villan 
was  not  necessarily  of  servile  condition^  or»  "if  he 
Irosi  lihat  he  might  hold  land  as  a  ceorl  or  free- 
Buin»  appears  from  a  jugr^  of  arable  land  in  Rom- 
^y  Mar^  hieing  held  (in  the  time  of  £dwanl 
the  confessor)  in  moieties,  one  half  by  two  soc- 
men, and  one  half  by  two  viUaos  *";  fitMn  a  viUan 
holding  land  at  a  money^rent  ^ ;  and  from  the 
manor  of  WdUesdone  being  held  to  hrm  by 

"  Si  quis  aUum  occiderit  et  sit  reus  ctn^Uens  et  emendarc 
fiegaveriXy  dei  de  suo  manbote  domino  (manbote  al  seignor) 
pro  WterohonUnexm)lido$f0t pro  servo  XX  iolkbi^'Wilk^siii' 

^  Isiem  Hugp  ten  in  Maresc  de  Romenel  ijugttnu  Tra 
est*  MeOetaUm  htym  trm  ienuef  ii  eoehi  et  ii  vilR  aliam. 
lU  sunt  modo  mi  viSt  hntes  i  cau  Hwc  terra  valuk  et  voT 
XIX  solid\    D,  13. 

^  JUdem  hi  isdem  WiSs  de  rege  unum  viUanum  cum  dm 
V  trS  etuna  acr^  tret  et  dimid'  qs  tenuit  RainakT  pistor  de 
WiOo  fcomHeJ  Rirn  eomitisJUt  OL  Vfxvidmm.  VSs 
redd'  x  selid'  p  anmu    D.  5a.  b. 
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TiDanS)  mntering  mt  in  load,  at  die  tiaiie  i^ea 
I>oom8cby-baok  was  compiled  \  The  ecdesi'* 
tttica  who  h^  the  manor  mider  the  bishop  of 
Lioilid0ii  and  let  it  out  to  viUanSy  had  feserred  it 
in  the  time  of  £dw8rd  the  confenor  as  part  of 
their  demesnes,  and  appropriated  it  to  provide 
them  with  victualsi  but  had  afterwards  kt  it  tut 
to  firm,  and  resenred  no  demesnes  at  alL 

That  persons  of  senrile  condition  wore  some*- 
times  released  from  bondage  by  their  maaten 
cannot  be  doubted,  but  if  villans  ranked  amosig 
the  free  theie  could  be  no  occasion  for  their  eni- 
franchisement.  They  might  indeed  go  ihiou|^ 
certam  ceremonies,  not  to  exalt  thrir  condition  in 
life  in  this  respect,  but  to  relieve  them  frnn 
inconveniences^  and  the  performance  of  buido^' 
some  and  degrading  services,  and  we  know  that 
they  might  purchase  from  their  lords  aome  of 
the  smaller  forfeitures  which  were  incurred  I7 
the  commission  of  crimes  \ 

»  WdleitUme  tenent  eammid  a^Paulip  xr  hid*  u  d^ki^ 
ddat  semper*  Terra  est  xv  car.  lU  vUR  viii  cor  et  vil 
possjieri.    Ibi  xxv  wSi  et  v  bord\   SUva,  Sfc.    D.  127.  b. 

Hoc  man  teneni  viUi  adfrmam  canonicorum.  In  dnco 
nil  haberU,  Hoc  manefjuit  de  dnco  wctu  T.  R.E.  D.  1 27%  fa- 
See  too,  Fulham,  D.  121. 

^  Q^idam  villani  qui  sunt  ejtumoA  leue(miam  et  Uod' 
tvt/am  et  hufusmodi  minorajoris/acta  emerunt  a  dominu  suii 
vd  quomodo  meruerunt  de  suis  et  in  suos  quorum  Jletg^oti 
vd  overseunessa  est  xxx  den.    Cothseti  quindeam  den^  send 


^ 
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Another  powerful  aignment  in  favour  of  the 
guppofiition  that  villans  were  ranked  among  £nee- 
men,  arises  from  the  consideration  that^  unless 
this  had  been  the  case,  the  bulk  of  the  population 
of  England  must  have  been  found  in  the  servile 
dass*    We  cannot  imagine  that  the  fiurmersy  who 
hdd  at  the  payment  of  rent,  either  in  money  or 
kind,  could  be  so  very  numerous  as  to  tamisb 
victuals  for  the  armies  which  were  collected,  pro- 
vide members  for  all  the  tythings,   and  crowd 
the  public  assemblies  which  were  held  for  judicial 
and  o(3&er  purposes*     But  upon  the  demesne 
kndsof  afanost  every  lord  villans  might  be  found, 
and  if  they  were  admitted  to  bear  the  name,  and 
partake  of  the  privileges  of  freemen,  and  rank 
widi  ceorls  or  twihinds,  the  difficulty  vanishes. 
A  distinction  may  be  traced  between  villans 
and  other  cultivators  of  die  demesnes,  ifdioae 
daim  to  freedmn  we  shall  now  proceed  to  exsr 
mine,  and  this  may  have  arisen  from  the  former 
having  a  greater  interest  than  the  latter  in  their 
houses,  and  the  small  portions  of  land  they  were 
permitted- to  enjoy. 

VI  den.  12.  Hen,  i.Zi.  Wilk.  973.  lliese  smaller  forfeitures 
had*  been  declared,  in  a  former  law,  to  belong  to  the  lord. 
Si  quis  blodrvytamj  Jihttoytam^  legertoitam  et  hujusmcdi 
Jbris/aciatj  et  inde  venUa  Hue  dMdiatiane  vel  cdUmpnia  ph' 
eihm  dornni  ad  est.    JU.  Hen.  1.  c.  33,  WiOu  346. 
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Upon  the  demesnes  of  lords  were  ^fordbri^ 
cotarii,  coscets  or  cozets,  cosces,  &c.  dependents^ 
who  seem  to  have  been  m  rank  inferior  to  villans, 
«nd  to  have  had  little  claim  to  be  admitted  into  the 
class  of  freemen ;  but  as  in  Doomsday-book^  thej 
are  almost  uniformly  distinguished  by  a  separate 
enumeration,  and  placed  between  the  villans  an4 
slaves,  I  have  considered  them  as  forming  a  sort  of 
connecting  link  between  the  free  and  the  serrile. 
J  am  the  more  inclined  to  place  them  |iere  from 
the  distinction  made  in  the  8th  law  bf- Henry  the 
Brst,  in  which  the  superior  classes  of  freemen  are 
privil^ed  by  being  ranged  in  tythings,  but  the 
inferior  ones,  who  worked  for  hire,  are  required 
to  have  each  separately  t\ro  pledges  \  Of  this 
latter  description  we  may  presume  the  mercena^ 
riuSf  mentioned  in  little  Doomsday»book  to  have 


•  See  the  18th  law  of  William  the  conqueror,  quoted 
befinre  at  p.  a8a,  note  ^ 

^jCommums  quippe  commoiUprovida  diipensatione  staiuium 
est 9  ut  a  duodecimo  eBtatit  sua  anno  in  kundredo  siiy  et  dedma 
wlpbgioItteraUguisquisxoerevsiwiU,  vdjureUberidignus 
curat  astimari;  conductUU  wl  soUdarii,  vd  stipendiarii 
duopumpl^o  ieneatdur.    LLHen.i.  8.  Wilk.  241. 

Dejugitivis  verOf  eonductiiUst  et  residentiiuSf  semis  vst 
Uberist  secundum  legem  perquisOis  insHMum  prima  vice 
furaios  rsAicendos  et  signamhs  esse.  jU.lfeii.  1.  59.  WOk. 
359. 
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beeii%  and  alao  die rt£»tici\  parcarH^  botforii*, 
vaocarii  %  &c.  who  worked  upoa  the  lord's  de- 
■mne,  or  looked  after  its  stock  or  produce,  and 
are  found  interspersed  in  many  parts  of  IXxnns- 
day-book. 

Of  these  probably  the  hwarii  were  die  moat 
namarousy  including  all  thoae  who  had  the  mar 
m^^emenl  of  cattle.  They  were  called  in  fVench 
*^  bovers,''  and  thenoe»  by  an  easy  transition^  the 
y^HA  word  ''boors''  or  ''  bures''  was  formed. 
It  is  extremely  probaUe  that  many  of  the  bures 
were  numbered  among  the  slaves  ^  but  there  is 

*  Huic  nummopertinmt  %i  sochem^et  i pbr,  et  i  porcariust 
et  I  mercenarius.    Lit.  D.  a6.  b. 

k  lU  III  co^>  et  iiii  servi,  et  ii  ruitici,     D.  139^ 

Hanc  hnt  iU  nu  rustici.    D.  74. 

Ricard  de  Tanebrige  ten  de  hoc  tnan  unam  virgcUam  cum 
nha,  unde  abstuUt  nuticum^  qui  ibi  manebat.   D.  30. 

^  Etibi  swat  11  rustid  porcarn.    D.  175. 

^  Ihi  Xk  Uda  gM\   Tra  e  11  car.   Una  i  tn  diia,  ei  11 
icwiT,  et  IIII  viSt  hii  diam  cum  iii  bord\    D.  a68.  b. 

JM  i  I  laaf  cMiif  II  (oMviot.    D.  181. 

*  Et  1  porcarius,  et  i  vacarius.    D.  180. 

^  Hn  II  #en?f,  et  vi  homriL    D.  17a. 

JH  VI  iervi^  et  v  bavarii,  et  un/aber.    D.  183.  b. . 

T^  English  word  ''  neighbour"  is  derived  ffovi «  neab/' 
nighy  and  "  geburai"  boor.    See  Wilk.  58,  81. 
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no  doubt  thst  waxb  ef  them  were  free  \  We 
recc^nize  them  among  the  tenants  paying,  gafiri  **, 
viUanis%  bordan',  and  fiH3edmea%  init  thejr  miglit 
alao  have  no  connection  with  their  lord  bat  as 
Ills  hired  servants*  They  are  found  chiefly  in 
the  counties  adjoining  to  Wales;  viz.  those  of 
Worcester,  Hereford,  Salop  and  Gbtester. 

JBardcarii  ate  frequently  mentioned  in  Doomi* 
day-book,  and  sometimes  called  bardmamm^ 
but  there  are  many  manors  in  which  they  are 
cmiitted.  The  appellation  may  have  been  deriYed 
Ikom  the  Saxon  word  bonU  signifymg  a  house  or 
cottage',  or  it  may  have  taken  its  rise  from 
another  signification  of  the  same  word,  vis.  a 


*  Leine- — Jbi  iii  ^ervi,  etmOB  baoarius,  Sgc    D.  iSs* 
Hi  I  serous,  et  iii  bowirii  Ubm»   D.  1^3.  b.    And  so  ip 

other  iDftances. 

^  AnUi  p.  286. 

«  u  vSUos^  et  V  burci  asm  vcaret  dim.  D.  182*  b. 

*  In  dnio  sunt  iii  car^  et  un  viBs  et  zzx  h€rd%  et  xviii 
lurs^  ef  II  serxi  cum  mil  car,    D«  57.  b. 

*  Post,  p.  319- 

'  In  dominio  est  una  carucataj  ef  xxv  vUlanij  et  zzxiii 
hrdmanni  cum  iv  carucatis.    i^felm.  Olass, 

K  Qfiinque  viddicet  mansas  cum  zv  caruds  tem^,  cutn 
xviii  sendSf  et  xvi  wBanif  et  z  bordis  cum  hx  acras  pratL 
1  Moo.  37. 

Da  Cange,  Borda,  cites  a  foreign  charter  made  in  lS57'«r 
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botrd  or  table,  in  which  wmae  it  is  stQl  retained; 
'<  to  board  in  a  house"  means  to  be  fed  in  it, 
and  *^  to  board  and  lodge,''  ^'  to  be  at  bed  and 
^^  board,''  are  common  expressions.  Two  cen- 
turies ago,  ^*  to  table"  was  used  synonimoudy 
with  "to  board."  The  name  of  **  bordars,"  or 
<<  boarders,"  might  be-  applied  to  this  description 
of  poisons,  because  they  had  originally  no  per- 
manent interest  in  the  soil  on  whidli  they  lived 
beyond  the  lord's  permission  to  place  their  tables 
and  reside  there,  and  from  this  humble  origin 
their  miserable  habitations  might  acquire  the 
name  of  herds. 

A  passage  in  Bracton  su^ests  another  deriva- 
tion for  the  word  bordarii^  for  he  says,  it  was 
usual  for  lords  to  appropriate  certain  parts  of  their 
demesnes  for  the  supply  of  their  tables,  and  that 
they  were  denominated  '^  bord  lands."  It  may 
not  be  unreasonable  to  conjecture  that  those 
who  cultiyated  them  were  called  bordars,  and 
numerous  entries  in  Doomsday-book  shew  that 
the  procuring  from  the  demesne  of  the  lord 
victuals  for  the  supply  of  his  household,  was  a 
principal  object  of  attention. 

AsseruU  se  habere— ^uas  nuuuras  et  unam  hordam  contiguas. 
Si  qtiis  hirgenm  alictd  tncino  suo—Joel  domes  suas,  vd  hordoi^ 
vel  mokfuHnot  comiuuerit,  ^c  Du  Cangey  citing  Fori 
Marbmensei. 
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TVithout  entering  here  into  a  minute  inquiry 
as  to  the  nature  of  the  tenure  *  by  which  they 
lield  their  habitations,  and  the  trifling  portions  of 
land  allotted  to  them,  we  shall  make  a  few  obser- 
vations connected  with  it,  in  order  to  give  a  more 
correct  idea  of  their  rank  and  situation  as  mem- 
bers of  the  community  at  large. 

Sordars  are  in  Doomsday-book  usually  enu- 
merated in  connection  with  villans,  and  their  lands 
included  in  the  same  amount,  but  from  their  be- 
ing almost  always  placed  after  villans  when  they 
are  classed  together,  it  may  be  presumed  that 
they  were  inferior.  I  am  aware,  however,  that  the 
entries  are  so  irregular  that  much  reliance  can- 
not be  placed  upon  this  observation.  Bordars 
were  also  classed  with  cotters,  cotmen  and 
coscez,  and  in  general  preceded  them.  That 
their  usual  residence  was  upon  the  demesne  may 
h&  gathered  from  the  18th  law  of  William  the 
conqueror,  which  has  been  mentioned  before,  for 
in  one  part  of  England  the  payment  of  Peter- 
pence  by  the  lord  exonerated  his  bordars,  hovers, 

*  <<  Tenure  par  bordage,  si  est  comme  aucune  horde  est 
<<  baillle  a  aucun  pour  faire  les  vils  services  son  seignor : 
«  ne  poet  Tomme  eel  fiement  ne  vendre  ne  engager,  ne 
<<  donner,  et  de  e'en  nest  pas  homage  fetP  Vdus  Consue' 
tudo  Normannue  MS.  part  1,  sect  3.  cap.  15,  cited  Dq 
Cange^Bordagium. 

X 
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and  servants,  and  in  the  Danelege  a  similar 
payment  discharged  all  those  who  were  resident 
on  the  demesne.  The  bordafs  are  described 
as  lieing  employed  in  the  labours  of  husbandry, 
ttnd  as  connected  with  ploughs^  and  oxen^. 
Their  habitations  were  sometimes  denominated 
masurcB  *.  They  were  frequently  the  holders  of 
small  portions  of  land  S  and  some  are  stated  to 
have  paid  an  annual  rent  in  money  %  while  others 

*  Terra  x  JkA*  IH  in  hord\  et  i  caruea.^   D.  307.  l>. 

^  In  Cateuuord^  i  kid*  ad  gld^  et  1  hard  cum  i  heme*  D. 
2a5.  b. 

Ibi  kabet  Sixioard  (pbr)  i  vUT^  et  1  hard*  cum  i  bout. 
T,  R.E.vaFv  soV  et  modo  11  s<^.    D.  371. 

Ibi  tv  bord"  cu  11  bod  arantes.  D.  340.  And  see  D. 
d64.  b, 

Ibi  II  viUif  et  i  bord\  et  11  bou  arantes.    D.  na. 

^  Bofoecome, — Hi^us  At  ^ecdam  cum  una  v  tree  ten  Mo- 
nacJii  de  Lire.  De  hoc  v  trcs  ten  Hun/rid*  tant  ubi  viii 
hoes  redd*  v  soPy  et  WilG  F.  Azof  11  ad  et  dim  ubi  ht  nn 
dom.  Hi  ten  ti&i^iir  'ooluniate  pbri.  Ad  hanc  aedam  dd" 
jacewt  XX  masura  bordariorum,  et  reddt  xiiii  sot*    D.  59. 

^  Ibi  i  vilS  de  t  Xfir§y  et  viii  bord\  quisq  de  dim  %ar§f  et 
IV  cot  de  XIX  dc.     D.  130, 

—  VII  bord*  quisq  de  v  ac,  et  i  bord*  de  iii  oc.     lb. 

Ibihabet  Anchetellus  lui  bordarioSf  qui  tenent  totamiUam 
terram%  et  hnt  ibi  i  carf  et  i  agruptif  et  reddit  x  soF  et  quando 
ASeoepit  tantundem.  Ex«  D.  424.  b.  This  land  gelded 
for  half  a  virgate,  and  one  plough  might  cultivate  it. 

•  Supra^  note '. 
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were  said  to  be  mimentes^  without  any  land  at 
aU*. 

"  Cotters,*'  or  "  cotmen/'  in  Latin  named 
cotarii  *,  coteri  %  or  cotmanni  \  were  probably  so 

•  Et  II  milites  ii  hid*  et  dim,  et  sub  eis  vi  bord*  tnanenUs, 
III  bard*  de  in  ac.    D.  130. 

Stamodle. — Ibi  i  vilT  de  i  hid\  et  viii  viUi  quisqdimhid\ 
eix  viia  fussq I  virg,  et  viii ulT quisq dun  virgy  et  ivbord* 
de  xxviii  ac,  et  11  col,  et  viii  servi,  et  11  tmlS  11  hid'  et  dim 
et  iub  eis  vi  bord'  manentes,    D.  130. 

^  1  Mon.  626.  In  a  description  of  the  county  of  Meath, 
written  by  Sir  Henry  Piers  in  1682,  in  which  the  barons 
of  the  county,  who  were  not  lords,  are  noticed,  he  mentions 
<<  the  baron  of  Rathconrah  (Owen);  the  family  now  reduced 
**  to  one  popr  brogue-maker,  the  chief,  and  s^Jew  mean 
"  cottiers:' 

In  Doomsday-book  Harrow  in  Middlesex  is  caUe^ 
Herges,  and  there  were  two  cotarii  upon  its  very  eztensire 
demesne.  Mr.  Lysons  remarks  there  are  still  in  this  dis- 
trict persons  called  cotelanders,  who  hold  each  a  small 
parcel  of  land,  five  acres  or  thereabouts,  and  these  he  takes 
to  be  the  same  with  the  ancient  cotarii,    9  London.  361. 

In  the  statute  called  Extenta  maneriu  Inquirendum  est 
de  custumariiSf  Sfc.  Item  inquirendum  est  de  coterdiis  qum 
cotagitty  et  curtilagia  tenent,  et  per  qua  servitia,  Sfc. 

'  In  Tateshtdle. — Hoc  man  habebat  rex.  Nunc  habet 
Hbertus,  ibi  nil  car,  et  hx  burgenses  minutos,  et  ^vi  cateros, 
et  XVI  viU',  et  viii  bord'  hntes  xviii  car.    P. .  316.  b. 

*  In  dnio  sunt  11  oar,  et  11  xfilT,  et  viii  bord',  et  iiii  cot- 
manni cum  II  car,  et  tcia  posset  esse  ibi.  D.  177.  In  Wor- 
cestershire occur  cotmanni,  always  on  the  demesneti  and 
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called  from  the  cotes  or  huts  in  which  they  dwdt. 
In  this  sense  the  word  "cot,**  "  cota,'*  or  **cate," 
was  used  by  the  Anglo-Saxons ;  an  instance  occun 
in  the-  74th  of  the  laws  of  Cnute  which  alludes 
to  a  thief  bringing  stolen  goods  into  his  cot  *• 

Persons  of  this  description  are  eniunerated  in 
many  manors  in  Doomsday-book,  but  uniformly, 
almost,  in  conjunction  with  villans  and  bbrdars, 
to  both  of  whom,  from  their  being  generally  men- 
tioned after  them,  it  niay  be  concluded  they  firere 
inferior.      Their  proper  station  appears  to  Ttiave 
been  not  in  that  portion  of  the  demesne  reserved 
to  the  lord  himself,  but  on  that  set  apart  for  culti- 
vation by  villans.     In  some  counties  they  were 
pretty  numerous,  but  not  so  much  so  as  either 
villiyis  or  bordars.     In  one  manor  are  reckoned 
nine  wives  of  cotters  ^. 

The  entries  in  which  villans  and  cotters  %  or 

connected  with  villeins  and  bordars,  but  mentioned  after 
thein.    D.  177.  b.    ' 

^  Et  si  quis  remjurto  ablatam  domum  in  casam  suam  ad- 
Jerat  (to  his  cotan  bringe),  &c.    Wilk.  145. 

^  In  dominio  erant  v  ear,  et  xvi  inter  servos  et  ancilT,  et 
XX  villi  cum  viii  car,  et  ixjemime  cotar.    D.  360.  b. 

*  Ibi  VI  villi,  et  vi  cot  habent  nil  car,  et  v  potjieri* 
D.  300. 

In  dmo  potuit  Jieri  1  car,  et  unus  villanus  cum  v  coJ  hiH 
I  car.  Pratwm  iv  M.  Netno  ad  sepes,  et  adfbcum.    Valft 

XLSoF.     D.  903, 
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villans  and  bordars  and  cotters  \^  are  mentioned, 
generally  connect  them  together,  and  specify  the 
quantity  of  land  held  by  all  in  one  gross  sum, 
but  cotters  are  sometimes  noticed  to  be  resident 
on  manors  in.  which  no  villans  are  mentioned  ^ 
and  cotters  and  slaves  might  be  classed  tc^edier 
without  villans. or  bordars  ^.  In  one  manor  were 
eight  villans,  holding .  each .  half  a  vii^te,  and 
four  bordars,  each  holding  five  acres,  and,  distinct 
from.  them,,  are  mentioned  six  cotters  ^.  This  is 
the  only  instance  in  which  I  have  found  them 
honoured  with  separate  notice,  and  in  many  en- 
tries they  are  not  stated  to  have  possessed  any 
land,  or  to  be  liable  to  the  performance  of.  any 
duties.  But  though  there  are  no  traces  of  cotters 
being  holders  of  even  the  minutest  portions  of 
land,  we  discover  in  Ossulston  hundred  three  ^ 
making  annual  payments  to  the  king,  and  two 
others  residing  at  Holbom,  who  paid  twenty- 

*,  Ibi  XVII  vUT  cum  viii  bord\  et  x  cot  hntes  viii  caf^  piu 
XII  car.    D.  198.  b. 

^  Tra  est  ii  car.  Has  hnt  ibi  xviii  cotavyet  iiii  molini 
st  Un  redtT  xxvii  soff,  et  iiii  oc  p/t,  etxaJc  pastures  D.  ^, 

Terra  est  i  car,  etibiesi  in  dnio  cum  iii  cotaf,  et  xvi  ac 
pti,    D.  22. 

^  Jbi  XVII  cotf  et  11  send.    D.  192. 

•  ^  IMvuiviOiquisqiiedmvir§jet  ivbord' quUguevacs, 
Ibi  VI  CO?.    D.  192. 
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pence  each  to  the  sheriff  of  the  county  every 
year*.  ' 

The  word  *^  coscez/'  which  is  also  founds  but 
not  frequendy,  in  Doomsday-book,  is  evidently 
compounded  of  the  Saxon  words  *'  cot,''  and 
*^sata/'  signifying  a  cottager,  or  inhabitant  of  a 
cot  or  cottage.  It  might  therefore  be  concladed 
that  cottarii  and  coscez  must  be  synonimous,  but 
that  seems  not  to  have  been  the  case,  for  there 
are  entries  in  which  the  numbers  of  each  upon  the 
demesnes  of  a  manor  are  reckoned  separately  ^ 
Coscez,  in  every  other  respect,  seem  to  have 
been  in  the  same  situation  as  cotters,  and  like 

*  In  Osuhestane  hundret,  Sfc, — In  eod*  kuntT  hi  rex  xxz 
co?9  qui  redduni  p  annu  xiiii  soF^  et  x  den^  et  i  oboluM. 
D.  i«7. 

Ad  HMmme  habet  rex  ii  cat  qui  reddunt  per  annwt 
xLden,vicecamiii  rqrit^  Hoic^custodabatietOperxne^cotm 
di  Middehexe.    Ibid. 

^  lU  IX  vtBi  et  xixi  eatcez  et  xviii  cotar  cum  vi  car. 
D.67,  and  other  entries  in  the  lame  page.  So  D.  68^  b. 

De  ea  sunt  in  dnio  ill  hidie^  et  ibi  iii  car^  et-  iii  sern^  et 
vxi  viltif  ei  IX  coscez  cum  V  cdf,  et  un  tainus  ht  1  hidam, 
et  iH  I  ear.    D.  78. 

De  hoc  trd  sunt  in  dnio  11  hida  et  dirky  et  iU  il  cor,  et  v 
servL    IU  vii  vilR  et  iii  coscez,  earn  ux  car»    D.  Gjl 

r  M-  u  $fin^  ^  VI  ^MCeMp  <(  I  coktf  cwn  4M  car. 

D.  7a.  b. 
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them  are  found  principally  connected  with  pas- 
ture lands  upon  the  demesnes  of  manors,  with 
villans  or  bordars  %  and  jointly  with  them  hold* 
ixig  small  portions  of  land,  but  never  stated  to ' 
liave  possessed  any  by  themselves.     Out  of  the 
precincts  of  the  burg  of  Malmsbury  the  abbot  had 
nine  coscez  who  gelded  with  the  burgesses  \    In 
tlie  30th  law  of  Henry  the  first,  quoted  before  % 
coscets  are  connected  with  viUans,  and  denomt- 
nated,  with  them,  viks  vel  inopes  persona:^  but  the 
rank  of  this  description  of  people  must  have  been 
much  inferior  to  villans,  to  whom  perhaps  they 
stood  in  the  relation  of  ^rvants,  for,  by  the  8  ist  law 
of  Henry  the  first,  the  fletgefoth  or  overscunessa, 
paid  by  a  villan  who  had  certain  privileges,  was 
thirty-pence,  of  a  coscet  fifteen-pence,  and  of  a 
slave  sixpence,  or,  as  some  manuscripts  have  it, 
five-pence  ''•     This  law  also  evinces  that  coscets 
were  elevated  above  slaves.     But  in  Doomsday- 

*  Rainald  tenet  de  MUo  (CrispinJ  Haseberie  Levetot  ie* 
nuU»  T,R.E,  et  gddB  pro  v  hid'.  Trd  est  v  car.  De  ea 
est  in  dnio  1  hida,  et  ibi  11  car,  et  11  serdi,  et  v  vilR,  et  xiii 
eoscex,  et  11  cotar  cum  iii  car,  Ibi,  tfc.    D.  66. 

Ibi  nil  bord*  et  vii  coscez  kiit  dinUd'  cor.    D«  71. 
— ^^  X  coscezy  et  11  bord*  cum  i  car,    D.  74, 

^  Malmesberie.'^AbBMalmesberie  habei  iiii  mas  et  dimid*, 
et  forts  burg  ix  coscez,  quigfidant  cum  burgensibus.  D.  64. 

*"  Ante,  p.  393,  note  K  '  Ante,  p.  39g»  nf  te  *». 
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book  a  lord  is  said  to  have  a  coscet  and  half  an 
acre  of  land,  intimating  that  he  had  a  similar 
property  in  both  *. 

*^  Cozets,"  probably,  were  the  same  with  coscets, 
but  certainly  distinguished  from  villans  and  bor- 
dars  ^  with  whom,  however,  they  are  frequently 
united,  and  in  conjunction  with  whom  tliey 
are  generally  stated  to  have  certain  numbers  of 
ploughs  ^  In  one  place  twenty-height  villans, 
seven  bordars,  and  forty-three  cozets,  are  stated 
^to  possess  seventeen  ploughs  '• 

^  lin  hi  I  coscet  et  dtmid*  acm  piL  D.  74.  Coecea 
seem  to  be  generally  connected  with  pasture  or  meadow. 
Ibid. 

^  Ibi  est  una  caff  et  xii  viUif  et  vii  bord\  et  in  servi  cum 
III  car,  ipccla  hi  dimid*  hidaniy  etpbr  unam  car  cum  uno  cozef. 

D.  260.  b. 

» 

'  Rex  tenet  Aldebome.-^In^mo  sunt  xviii  hida^  ei  ibi 

X  caff  et  XXV  servip  et  xiii  coUbti,  Ibi  Lxxiii  vUli,  et  xxxviii 
cozets  cum  xxvi  caf.     D.  65, 

In  dnio  sunt  x  car,  et  xxviii  inter  servos  et  ancUT,  et 
Lxvii  vHHy  et  11  Jabrif  et  v  bord\  et  in  eozet.  Int  mks  knt 
xxiii  caf,    D.  960.  b. 

In  dnio  sunt  11  caf,  et  VI  servi,  et  x  coUbti.   Ibi  xii  vittiy 
et  VI  bord%  et  xiiil  cozets  cum  xvii  caf.    D.  65^ 

In  dnio  sunt  u,  et  Yi  servi.    Ibi  vii  villif  et  li  Innxl*,  et 

XI  cozets  cum  in  caf.    D.  64.  b. 

In  dnio  est  una  caf,  et  iiii  villi  int^gri,  et  vi  dsmidii,  et 
phff  et  un  cozet  cum  iii  caf.  Ibi  i  serous.  Ibi  i  miles  ten 
I  hidam,  et  hi  1  car,  et  v  vilT.    D.  352. 

*  Hi  XXVIII  0101,  et  VII  bord',  et  xLiii  eoxeis  hnUs  xvii 
caf.    D.6s. 
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'  Persons  of  servile  condition  might  be  released 
from  bondage  by  their  lords,  and  when  thus 
manumitted,  were  known  by  the  name  of  **  freoh-^ 
**  leta,"  or  in  Latin  coUberti,  but  sometimes  they 
were  denominated  *^  freoh"  simply,  or  free.  The 
word  coUberti  was  borrowed  from  the  civil  law, 
in  which  it  was  used  as  the  designation  of  persons 
who  had  been  made  free  by  their  masters^  but 
whether  it  was  so  restricted  among  the  Saxons, 
or  applied  generally  to  all  persons  made  free, 
either  by  operation  of  law  or  the  misconduct  or 
default  of  their  masters,  or  their  voluntary  acts, 
it  might  be  difficult  now  to  ascertain*  Among 
the  Germans  freedmen .  filled  a  middle  space^ 
for  they  were  not  altogether  free,  nor  were  they 
exactly  in  the  situation  of  slaves,  to  whom,  how* 
ever,  they  bore  the  greater  affinity.  Like  them 
they  might  be  bought  and  sold  at  the  will  of  their 
masters,  and  Du  Cange  quotes  charters  made  on 
the  Continent,  by  which  freedmen  themselves 
were  made  free. 

Tacitus  remarks  that,  among  the  ancient  Ger- 
mans, the  emancipation  of  slaves  did  not  mate- 
rially alter  their  condition  in  life.  And  a  marked 
distinction  between  freemen  released  from  slavery, 
and  those  who  are  so  by  descent  through  a  long  race 
of  ancestors,  still  exists  in  some  parts  of  Germany, 
particularly  in  the  country  whence  the  Anglo* 
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Saxons  original^  came  \  In  England,  however, 
slaves  by  enfranchisement  attained  the  rank  of 
fiieemen,  but  from  their  being  generally  men* 
tioned  in  Doomsday-book  in  connection  widi 
slaves,  a  suspicion  is  induced  that  the  appellation 
was  appropriated  to  persons  who  had  been,  not 
villans,  or  a^ripHtU  glehce  merely,  but  slaves 
in  the  strictest  sense  of  the  word. 

Adverting  to  the  entries  copied  in  the  notes 
below,  the  reader  will  perceive  that  in  some  oases 
freedmen  are  enumerated  together  with  viUans, 
under  one  general  head^,  but  that  in.  others  the 
two  divisions  of  the  demesnes  are  carefully  kept 
distinct,  and  when  that  is  done  the  villaui  and 
boitUu^  are  almost  always  ranged  together,  under 
the  land  in  daminio,  and  then,  separated  by  the 
word  ibi,  come  the  slaves  and  freedmen,  &c.  by 
themselves  ^    Persons  who  had  been  slaves,  after 

*  Hemeccn  J^enu  Juris  Germ.  T.  6,  p.  37. 

^  IHqir%xet\i  vtSi,  et  h  hord\  et  x  coti^ti  hnUs  i  car. 
D.68. 

In  dmo  sunt  liil  caretv  vilR^  et  xii  bord\  et  xxv  colM, 
et  X  servi  cum  x  car.    D«  44. 

In  dnio  sunt  11  car  et  LXii  vSR^  et  xxxvi  bord\  et  iii 
cMftiy  et  VI  seroi  cum  xxxiiii  con    D.  39.^ 

^  In  dmo  sunt  viii  car  et  viii  servi.  Ibi  xxxvii  viSt,  et 
1.ZXVX11  hord\  et  X  c»/«M  hntes  xxi  eon    D.  64. 

Wetiherie. — JBMmJT  reff^na  ienuHf  etgeUavitpro  xl 
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their  manumisnon  are  found  uniformly  upon  the 
dememea,  probably  those  which  they  had  worked 
upoil  before;  and  therefore  the  bare  act  of  ulanu* 
mission  did  hot  disengage  them  from  all  con« 
nection  with  the  lord's  dememes,  or  even  entitle 
them  to  be  placed  among  villans  and  bordars. 
They  seem  to  have  been  compulsorily  attached 
to  the  same  spot,  and,  as  fiur  as  can  now  be  traced, 
to  have  been  obliged  to  associate  with  the  same 
persons,  and  perform  the  same  hhours  as  in  their 
originally  servile  state. 

I  do  not  remember  to  have  seen  a  charter  Ot 
any  instrument  of  manumission,  made  before  tile 
conquest,  in  which  the  person  enfrani^hised  is 

described  as  a  villan,  bordar,  or  cotter }  some« 

* 

Tra  est  xlvii  car.  In  dmo  h  xvii  hiditf  et  Hi  yii  car  et 
XXVIII  serviy  et  xvi  cclAtu  Ibi  xxxvin  vtSt,  et  xxiii  £onf ^ 
et  19:  m^litariu    D.  6s* 

Terra  regis-  fViltesdrey  Mekhesbam. — In  dUp  it  xxxiyi 
hidaf  et  ibi  xix  car^  et  xxxv  servii  et  xxxi  colibtu  lU  c 
viff  VI II  minuSy  et  lxvi  bord*  hides  xxxix  car.     D.  6^. 

De  hoc  terra  x^^i  Awier  sunt  in  dniOf  et  ibi  iiii  car^  et  vi 
iftyii  et  x^xyiii  coliiti  Jki  «iiii  «•it^  ei  xvu  b&rd*  cmm 
XIX  car.     D.  66.  b. 

De  ea  sunt  in  dnio  ii  hid*,  et  ibi  i  car,  et  ill  serrif  et  iiii 

vUlif  et  II  bord%  et  it  colibti  cum  ii  car.    D.  71.-— This  was 

» 

Teara  de  Htanfrtdi  de  Insula. 

Terra  est  xvii  car.  In  dmo  est  una^  et  xx  vt2K,  et  xviii 
i^' CUM  xyxcar^  €t  xxiui odfiM,  si  m  smvi^  ekmoliHj  Sfc. 
D.  41. 
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times  he  is  said  to  be  residing  (manentem)  in  a 
certain  vill,  sometimes  he  is  designated  as  a  man, 
or  a  theown,  i.  e.  a  slave ;  and  Doomsday-book 
mentions  twelve  servi^  whom  their  lord,  had  made 
free*.  If  the  word  coUberti  was  confined  to 
persons  .who  had  been  released  from  a  state  jof 
servitude,  strictly  so  called,  the  laws  by  which 
manumission  was  regulated,  must  also  be  under- 
stood to  relate  to  slaves  only,  and  villans  and 
bordars  could  no  .more  be  the  object  of  those 
laws  than  the  coUberti  of  Doomsday-book  could 
include  them.  If  villains  and  bordars  were  always 
ranked  among  freemen,  and  no  manumission  was 
necessary  to  invest  them  with  their  privileges, 
we  may  account  satisfactorily  for  the  freedmen 
being  almost  uniformly  enumerated  with  the 
slaves,  for  notwithstanding  the  acquisition  of  per- 
sonal freedom,  they  might  still  remain  annexed 
to  the  soil,  and  depend  for  subsistence  and  pro- 
tection upon  their  former  masters*  The  severity 
of  the  laws  also,  with  respect  to  persons  wander- 
ing abroad  without  the  protection  of  a  lord,  even 
if  they  had  power  to  remove  themselves,  might 
induce  them  to  remain  within  the  district  of,  and 
continue  dependent  upon,  their  original  masters. 

.    *  Terra  WUR  Leuric. — lU  erani  xii  tervi  quos  WUK 
UberosJecH.     D.  167.  b. 
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Besides,  they  might  continue  voluntarily  to  per- 
form servile  labours  on  the  lord's  immediate  de- 
mesne;  in  hopes  to  be  advanced  as  vacancies 
occurred,  to  the  villan-land. 
-  The  power  of  manumitting  slaves  conditionally, 
as  well  as  absolutely,  prevailed  in  England,  as  it 
also  did  upon  the  Continent,  and  may  account, 
in  some  degree,  for  freedmen  being  generally 
classed  with  slaves  in  Doomsday-book.     So  early 
as  the  reign  of  Wihtred,  king  of  Kent,  who  died 
in  the  year  of  our  Lord  725,  a  law  was  made,  by 
which  if  any  one  at  the  altar  gave  freedom  to  his 
man,  he  became  free  among  the  people,  and  he 
who  gave  him  freedom  might  take  his  inherit- 
ance, his  wergeld,  and  his  mund,  wherever  he  re- 
sided, though  it  should  be  out  of  the  district  or 
manor  to  which  he  originally  belonged  *.     As  a 
jfreedman,  then,  his  connection  with,   and   de- 
pendence upon  his  former  lord,  was  to  exist  in 
full  force,  his  person  was  free  as  to  every  body 
else,'  and  he  was  entitled  to  the  privil^es  at- 
tacfaed  to  his  bemg  so,  but  whatever  property 
he  was  allowed  to  possess  belonged  to  his  lord, 
and  might  be  resumed  at  his  pleasure ;  the  lord 

'  Si  quU  mancipium  ad  ahare  niimumiseritf  liber  est  apud 
pMetn ;  manumissor  posndeat  luereditatem  ipnus  (his  erfe), 
ei  aiHmaiionem  capitis  (weTgeld)^  et^pacem  talis  mancipii^ 
uUcunqueJuerit  extra Jines,     Wilk.  11. 
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too  had  a  right  to  his  wergeld,  and  not»  ss  in 
calae  of  persons  bom  free,  his  rektions.  The 
humane  purpose  of  this  law  seems  to  haye 
been  to  encourage  the  manumission  of  slaves,  by 
semiring  to  the  lords  afterwards^  every  benefit 
they  could  have  derived  from  a  continuation  of 
servile  labours,  or  from  forfeitures. 

The  will  of  Wynfleda,  preserved  by  Hickes, 
a£brds  a  strong  proof  that  slaves  might  be  enfinan- 
chised  conditionally,  as  well  as  absolutely,  for 
she  directed  that  Wulfitre  should  be  freed  and 
fbUow  whom  he  liked  be^  but  Wulflseda  was 
freed  on  condition  that  she  followed  ^thilfleda 
and  Eadgifa,  her  daughters. 
,  In  the  reign  of  Ina  was  enacted  a  law,  which 
i^ews  that  slaves  enfranchised  might  have  the 
privileges  of  a  were  as  other  freemen.      If  a 
Welsh  slave  kiUed  an  Einglishman,  his  master 
was  to  pay  sixty  shiUings  to  his  lord  and  his 
T6lation3  for  his  life;     But  if  the  master  did  not 

4 

clause  to  pay  it,  t^e  lobd  had  power  to  make  the 
slave  free,  and  then  his  relations  might  pay  his 
were,  if  he  had  any'  of  free  condition,  and  in 
pledge  for  him  *. 

■  Si  serou$  (theowe)  fFallus  Anf^um  oeciderUi  tunc  debet 
SU  cujus  est^  restUuere  ipsum  dpmino  €f  ccgnatis,  d^  ix 
soUioi  solvere  pro  eju»^wta.iSi  ipse  ittfilepreti$m  iffudsoUKre 
nciuerii,  tunc  debet  dammus  eum  liberumjacere:  sohaM 
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That  freedmen  were  free  is  also  manifest 
from  the  77th  law  of  Henry  lihe  first  %  whereby 
it  is  provided,  that  if  a  slave,  whether  so  by  birth 
or  in  any  other  way,  shall  become  free,  his  lord 
shall  have'  his  manbote  as  a  freeman. 

In  our  venerable  record,  freedmen  are  some- 
times  called  bures^  but  the  appellation  was 
not  appropriated  to  them ' ;  it  was^  as  has  been 
said  before,  rather  a  designation  of  persons 
employed  in  the  taking  care  of  oxen,  or  the 
labours  of  husbandry,  than  of  a  particular  class 
of  peo|^e.  Freedmta  do  not  seem  to  have 
been  very  numerous,  but  the  reader  may  have 

deinde  oognaii  UUus  asHmationem  capitis^  n  Ukjidefussorem 
habere  pouU  liherum^  ti  non  habeaty  caveant  Hbi  ah  to  mhnki 
efuM*  Nan  cogatur  liber  cum  servo  oogutOkmem  s/chere^  nid 
capHalem  inimidtiam  ab  eo  redimere  veUf>  nee  servus  cum 
Ubero.    LL  Iiue.  74.  Wilk.  36. 

*  ;S/  quii  servus  f  vd  natus^  vd foetus  in  liberUstem  transeat, 
habeat*  dominus  suus  manbatam  liberie  LL  Hen.  i.  c.  74. 
Wilk.  270. 

^  Ibi  iiii  seroif  et  i  oticiibii  et  iii  hm  (colibHj  reddt,  Sfc, 

1X174«1>- 

JDe  is^o  man  hi  in  WaUope  v  vfJT,  et  uH  seroum^  et  un 
moUndinf  Sfc.  xxx  denaf^  et  near  in  dniOf  et  eoUbti  (t  bures) 
ut  sup  reddi  csuetudtk  aUof.    D.  38.  b. 

«  T.R*£»  erant  viii  fafvy  i  coUBiicim  nit  ear  reddentes 
L  SdUd*  viix  den  minus.    D.  38. 

I»diio,  4^.  Ibi  ilii  seni,  i  anciUa^  et  ixx  buri  colibti  reddi 
in  sttd  meltf  et  %L  <kn,    D.  i74.b. 
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obfieired  an  instance  in  a  note  to  a  preceding 
page  %  of  thirty-eight  of  them  being  annexed  to 
a  manor,  where  were  left  only  six  slaves,  and 
another  is  mentioned  below,  on  which  were  two 
slaves  and  twenty-four  freedmen  \  It  is  observa- 
ble, that  they  are  mentioned  most  frequently  in 
the  western  counties,  as  Hampshire,  Dorsetshire, 
Devonshire,  Comwdl,  Somersetshire,  Gloucester- 
shire, and  in  those  near  to  Wales,  as  Hereford- 
shire, Warwickshire,  and  Shropshire. 

The  freedmen  were  generally  employed  ivith 
the  slaves  in  the  labours  of  husbandry  upon  the 
demesnes.  They  are  sometimes,  also,  connected 
with  mills*",  which  we  may  infer  were  usually 
left  to  the  management  of  slaves.  Some  of  them, 
however,  were  holders  of  land,  and  of  course 
possessed  of  some  property.  In  the  manor  of 
Bertune,  were  six  who  farmed  six  hydes,  not  of 
the  demesne,  but  the  arable  land  ^.    A  freedman 

»  JrUey  p.  314,  note  *^. 

^  In  Bertune  11  servi,  et  xxiiki  colibti  et  11  molini  de  xl 
solid'.    D.  58.b. 

^  In  dnio  est  una  car  et  dim  et  iii  vilRf  ei  zvi  bord*  cum 
una  car  et  dimid\  Ibi  iiii  servi  et  mi  co6'M,  et  un  moUny 
SfC.    D.  38-  ' 

At  VI  servif  et  iii  molini  de  xxx  soUd'  et  xii  coUbti^  cum 
liii  car,    D.  39. 

«*  Ipse  rex  ten  Bertune.  Defrma  regis  E.JuU^  et  dmidih 
diejirma  reddidit  in  omnibus  rebus.  Huic  adjacet  Ordie,  ei 
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held  a  yard  land  in  a  forest,  which  he  rented  from 
the  crown  *•  We  read  of  six  who  paid  annually 
eleven  shillings  and  two-pence,  and  ploughed 
and  ^sowed  twelve  acres  with  their  own  seed\ 
AnA  of  others  who  rendered  three  sextaries  of 
virheat  and  barley,  and  two  sheep  and  a  half,  with 
their  lambs,  and  paid  two-pence  and  a  farthing  '• 
Tliese  instances  may  suffice  to  shew  that  freedmen 
might  have  an  interest  in  land ;  and  in  this  respect 
they  differed  essentially  from  slaves,  aft  will  be 
seen  in  the  next  chapter. 

A  freedman  might  set  up  a  charter  of  freedom 
against  any  attempt  to  make  him  again  a  slave, 

est  berennice*  Nunq  in  hid*  numeratumjiiiij  nisi  tantum  vi 
hida^  quas  tenuef  coliSbH  et  tenent.  Numerus  hid*  nan  dixer. 
Tra  e  xxv  car.  In  dnio  sunt  v  car  et  xxviii  vURf  et  XLvii 
.  bard'  cum  xviil  car,  Ibi  viii  seroif  et  iii  malini  de  xLii 
soT  et  VI  den.    Ibi  vi  cMti  et  xacxvii  ac  ptL    D.  38.  b. 

*  Aluric  petit  tenet  unam  virgatam  injbresta.  Cctibertus 
tenuit  injirma  regiSf  et  modo  Aluricut  redamat  banc  de  epis' 
capo  de^  Saintes.    D.  50.  b. 

^  Jn  Aidimtune  sunt  xvi  hida.  De  his  sunt  in  dnio  ix 
hidigf  una  xArg  minus.  Ibi  11  in  dnio  et  vi  vHt  et  11  cat 
cum,  II  car.  Ibi  vi  coUbti  redd*  p  ann  xi  soF  et  11  den  ft 
arant  et  seminant  de  ppa  semine  xii  acs.    O,  174.  b. 

*  Rex  tenet  Lene. — In  dnio  sunt  11  car^  et  xix  viU^  et  ix 
bord\  et  II  radchen  cum  xvi  cqr,  Ibi  vi  servij  et  11  ancUta^ 

et  VI  cMbti Vilti^  dant  de  cansuetudine  xiii  soT  et  iiii 

deHf  et  coUbti  redH  iii  sextjirumenti  et  ordei,  et  11  ova  et 
dsmid*  cum  agnisj  et  11  dan  et  un  obolum.    D.  179.  b. 
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and  if  he  established  it  his  adversarjf  was  bocmd 
to  pay  the  $ne  mentioned  in  it,  but  if,  on  the 
contrary,  the  charter  he  produced  was  shewn  to 
be  invalid,  his  weregeld  was  to  be  paid,  two  pait& 
to  his  adversary  and  one  to  the  king,  and  he 
was  again  to  make  composition  for  his  freedom 
aceording  to  the  kill's  command*. 

Dismissing  now  the  consideration  of  those  free- 
men who  lived  in  the  country  and  were  engaged 
in  agriculture,  it  will  be  necessary  to  advert  to 
others  who  redded  in  the  bui^,  or  military 
stations,  and  were  called  burgesses.  The  lands 
or  houses  they  held  were  termed  buigages,  and 


*  Si  fftds  de  Ubertate  sum  imierpdlaius  Jkerit  ei  Umem  ar 
in  serviiium  cadat,  idiquem  de  propmquis  suU  per  fuem  h 
ttfxitium  cadere  timet,  oeeiderit,  scSicet  patrem  aut  tnatremt 
patrudem  vel  avuncubinty  oe/  quamUdet  ktffus  propinqmUaiU 
personam^  ipse  qui  hocjecerity  secundum  legem  saUgam  mori- 
atur,  ef  agnitio  ejus,  et  consanguinitatis  in  servitium  cadat. 
Et  si  neget  quod  eum  occiderit  ad  novem  xxmeres  ignitas 
examinandus  accedat.     Si  quis  per  cartam  ingenuitaiis  a 
domino  suo  kgitimam  est  Ubertatem  oonsecutuSf 
neaii    Si  vero  alifuis  eum  infuste  cogat  inserxirey  et  il 
curiam  ingerndtaHis  sua  ostendat,  et  amvincat  adversarmm, 
^se,  qut  hoc  attempiavit  muUamy  qua  in  carta  seripta  est, 
solvere  cogatur.     Si  vero  non  compareat  carta,  sed  ai  Sloy 
qui  insendre  imlt  diffacta  sit^  weregildus  ejus  componat  duos 
partes  ffit,  qui  iusennre  ixduerity  tertiam  regi,  et  iterumper 
precqjxtum  regis  Uhertatem  ipsam  co/mponat.    IL  Hen,  i, 
c.  89.  WiUc.  fl7^. 
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the  services  they  performed  were  generally  of  a 

military  nature,  but  they  also  paid  geld  to  the 

\:ing,  and  an  annual  rent,  either  in  money  or  in 

the  produce  of  their  lands,  to  their  lords.     The 

incidents  of  their  tenure  we  do  not  enter  into 

here.     Some  of  these  bui^  were  possessed  of 

coimderable  influence,  and  their  bui^esses  en^ 

joyed  wealth  and  respectability,  but  persons  of 

this    description  were  in  general  so  poor,  ai^d 

their  tenements  so  small,  that  they  lived  in  a  con<» 

stant  state  of  dependence  upon  theii*  lords.    For 

this  reason  they  have  been  sometimes  mentioned 

hy  SEUthors  in  terms  of  great  contempt,  and  at 

cythen  ss  degraded  below  the  rank  of  freemen. 

But  tfaon^  in  many  places  they  were  insignifi# 

cant,  both  in  uumben  and  wealth,  they  certainly 

were  free.     They  might  also  be  possessed  of 

mopertYf  for  by  the  18th  law  of  William  the 

conqueror,,  which  we  have  quoted  before  %  bur«> 

gesaes^  as  well  as  free  tenants,  paid  Peter-pence 

in  their  own  right,  and  were  not  excused  by 

the  payment  of  any  lord  on  their   behalf,  as 

was  the  case  of  persons  residing  on  his  demesne. 

Every  burgess  possessing  cattle  valued  at*  half  a 

mark,  paid  a  penny.     And  there  were  some  disif 

tinguislied  bvi^esses,  "vdio,  mer  their  own  bur* 

•  AtUCf  p.  383,  note  ^ 

y  3 
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gages,  or  those  of  others,  exercised  the  rights 
and  assumed  the  privileges  belonging  only  to 
barons  or  lords  of  manors. 

In  one  or  other  of  the  classes  enumerated 
in  the  foregoing  part  of  this  chapter, '  all  the 
freemen  of  England  must  have  been  included, 
and  they  were  known  indiscriminately  by  the 
name  of  ceorls,  or,  from  their  weres  being  200 
shillings,  by  that  of  twihinds.  Doubts  may  hav? 
suggested  themselves  to  the  minds  of  somie  of 
my  readers,  notwithstanding  the  arguments  I 
have  urged,  whcfther  villans  were  entitled,  to  be 
ranked  with  ceorls,  and  bear  the  pame,  but 
doubts  of  a  stronger  nature  will  probably  have  oc- 
curred as  to  bor^ars,. cotters,  and  other  labourers 
annexed  to  the  demesnes  of  their  lords*  For  the 
present,  however,  we  shall  dismiss  the  subject, 
and  leaving  our  readers  to  form  their  own  con- 
jectures, proceed  to  inquire  into  the  general 
rights  and  privileges  of  ceorls. 

In  order  to  obtain  an  accurate  knowledge .  of 
the  situation  of  ceorls,  or  ordinary  freemen,  it 
will  be-  necessary  to  make  a  few  short  observa- 
tions upon  the  internal  police  and  municipal  re- 
gulation which  prevailed  in  the  times  of  which 
we  treat.     These  we  shall  find  to  have  been. 
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though  admirably  adapted  to  secure  the  full 
exertions  of  the  people  in  time  of  war,  and  to 
protect  the  lives  and  property  of  individuals 
from  violence  and  fraud,  yet  such  as  in  the  pre- 
sent state  of  society  could  not  be  endured  for  a 
moment  among  us. 

The  feudal  system  may  be  traced  throughout 
all  the  Anglo-Saxon  history,  but  in  no  instance 
peihaps  is  it  more  strongly  marked  than  in  the 
laws  of  iEthelstan,  whereby  every  freeman  was 
required  under  the  severest  penalties  to  be  pro- 
vided with  a  lord,  that  he  might  be  amenable  to 
justice  when  called  upon.     If  he  had  none,  his 
relations  were  to  be  admonished  to  place  him 
within  the  law,  and  they  were  to  go  to  the  folc- 
gemote,  or  public  tribunal,  of  the  district  in 
which  he  was,  and  there  they  were  to  chuse  one 
for  him,  but  if  they  failed  so  to  do  the  conse- 
quences were  highly  penal,  for  he  was  to  be  ever 
aflerwards  treated  as  a  thief,  any  person  was  justi>r 
fied  in  taking  him  into  custody,  and  if  any  one 
took  him  into  his  family  he  was  to  pay  his  were*. 

*  2.  De  hominibui  domino  careniUnu^-^Et  skUuimus  de 
hommibtu  domino  careniibui^  a  guibus  nuUusjus  suum  obftt- 
nerepoiegty  ut  oretur  cognatio  eorumy  ui  eos  ad  jus  gentium 
mdducantf  et  dominum  iis  inveniawi  in  cowoentu  popuUy  et  si 
hoc  tunc  adquirere  no/tfi/,  vd  noh  possintf  ad  hunc  terminuiny 
tunc  sstposteaJugitvouSf  etprojure  eum  capiat  quisyuis  in 

Y3 
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A  subsequent  dause  explains  the  latter  puM  sf 
this  law,  for  if  any  man,  not  possessing  land,  left 
one  scire  and  went  to  his  relations  in  another, 
they  were  bound  to  have  him  ready  to  be  pro> 
duced  if  required  by  law,  or  to  pay  for  him  \ 
And  by  a*  law  of  Ina,  if  any  vassal  left  his  lord 
without  permission,  or  removed  into  the  Juris- 
diction of  another  lord,  he  might  be  compelled 
to  return  to  his  first  lord,  and  pay  him  sixty 
shillings  ^ 

If  a  person,  after  he  had  sought  the  protection 
of  a  lord,  was  desirous  to  remove  into  the  juris- 
diction of  another  lord  in  a  different  shire,  he 
had  the  power  to  do  so*  But  he  was  not  per- 
mitted to  exercise  it  without  the  knowledge,  of 
the  alderman  of  the  shire  in  whose  district  he 
had  originally  placed  himself.  Whoever  received 

^m  indderit^  et  si  quu,  hoc  non  obstante^  ilium  hospitio 
exdpiaty  compensei  eum  capiHs  ejus  tBsHmationef  vd  ipsum 
hoe  modo  excuset.    LI.  jEikdsi.  a.  Wilk.  56. 

*  Ei  diximuSf  si  qtds  terra  tartns  homo  in  aUb  eomkatu 
(scire)  seroiat,  et  deinde  cognatos  suos  vis&et,  et  hoe  moda  ak 
^ptis  hospitio  excipiatur,  ut  eum  ad  jus  gentium  ducant,  si 
culpam  commiserit,  vel  compensent.    Ui  ^hdst.  8.  Wilk. 

57- 

^  Si  quis  i»ieat  a  domino  suo  (bk  hlafbrde)  aitfui  Mm 
^mls^  vel  in  tdiam provimiam  (on  olhr^ scire),  etillede-' 
prekendiBtur^  o^  uld  priusjmiy  et  sahat  do9mno  sm  ^ 
foUdos.    LL  Ina.  39.  Wilk.  %u 
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him  into  his  family  was  to  pay  a  penalty  of 
Ido  shillings,  one  moiety  to  the  king,  in  the 
county  which  he  had  deserted,  and  the  other 
half  in  that  to  which  he  had  removed,  and  if  he 
had  misconducted  himself  in  the  county  where 
he  Was  settled  at  first,  the  lord  who  accepted  him 
as  his  vassal  was  to  make  good  the  mischief  he 
had  done,  and  also  pay  to  the  king  a  fine  of 
1 30  shillings  \ 

Moreover,  after  the  relation  of  lord  and  vassal 
had  taken  place,  the  lord  could  not  dissolve  it, 
or  permit  his  vassal  to  remove  before  he  had 
cleared  himself  from  every  accusation.  Until 
his  innocence  was  publicly    made  kpown,  the 

*  jSi  guis  ex  uno  domieilio  (of  boldgeetafe)  in  aliud  do 
minuin  (in  other  boldgaetale  hlaford)  qtuerere  voluenty 
Jadat  hoc  tettimonio  aldermanni,  quern  atUea  in  sua  praoinda 
(on  his  scire)  secutus  est ;  si  hoc  eo  insdo  Jecerii^  sehat  ei 
qui  ipsum  hospitio  excepit  cxx  solidos  pceme  loco*  Q^oru1n 
dimdium  dividai  regi  in  prawnda  quam  aniea  secutus  est^ 
dmidium  in  ea,  in  quam  nunc  venerii^  Si  aliquid  maliJecerU 
ubiprius  eraty  compenset  hoc  qui  cum  tunc  in  servum  suscepit 
(W  men  onfo),  et  regi  cxx  soUdos  mulcta  loco,  Wilk.  42. 
<'  Bdd"  signifies  a  village,  "  gnule  "  may  mean  the  reck* 
rnied  number,  and  ''  boldgetale"  may  be  put  here  for  the 
population  of  a  village,  or  its  reckoned  number  of  inhabit- 
ants. The  lord  of  a  boldgsetale  is  here  mentioned  as  distinct 
from  the  alderman  in  whose  shire  it  is  situated,  and  this 
law  may  be  understood  to  relate  to  the  removal  of  persons 
from  one  vOlage  to  another,  lying  m  di&rent  shires. 

Y4 
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lord's  responsibility  was  to'continue  V  Nor  could 
the  vassal  abstract  himself  from  the  jurisdiction 
of  his  lord  without  permission,  for  if  he  did,  or 
fled  into  another  scire  or  jurisdiction,  and  was 
taken  there,  he  was  obliged  to  return  to  his  lord 
and  pay  him  sixty  shillings  ^. 

It  may  be  mentioned  here,  so  intimate  was 
the  connection  between  lord  and  vassal,    that 
among  the  regulations  of  private  war,  which  "wss 
unfortunately  permitted  to  exist  even  in     tb^ 
times  we  are  now  describing,  it  was  declared.  l>j 
a  law  of  iElfred  tobe  the  duty  of  a  vassal  to 
fight  for  his  lord,  and  the  lord  for  his  vassal  ^. 
.    A  praiseworthy,  anxiety  to  prevent  and  punish 
crimes  pervaded  the  whole  system  of  the  Anglo- 
Saxon  jurisprudence,  and  it  was  not  sufficient 

*  Ei  nemo  seroum  suum  (fais  men)  a  te  amoveat  ante^fuam 
sepurgaverit  ab  omni  suspidone,  cupu  prku  accusatus  erat. 
U.  Cnut.  c.  35.  Wilk.  1 38. 

I^emo  hominem  suum  (sun  hum)  a  se  discedere  patiatur 
anteqiuan  retatusjvmt.    LL  Gul.  Con,  c.  47.  Wilk.  say. 

^  Si  quis  aheat  a  domino  (hlaforde)  fuo,  absque  venia 
ymuSf  vel  in  aliamprawndam  {scire)  fi^^^  et  Hkdepre" 
hendeUury  abeat  ubi  priusjuiiy  et  sohat  domino  mo  (hs 
hlaforde)  sejcaginia  solidoi.    U.  Ina.  40.  Wilk.  31. 

*  Item  decimus,  quod  quis  pro  domino  suo  pugnet  impungf 
si  dominum  quis  oppugnet;  ita  dondnus  cum  servo  (tnea) 
pugnare  ddet.    Lk  Mlfr.  38.  Wilk.  44. 
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that  every  freemaii  should  be  placed  within  the 
jurisdiction  and  under  the  supbrintendence  of  a 
lord  or  thane. 

Kiiig  jEIfred,  as  has  been  supposed,  but  pro- 
bably the  division  existed,  partially  at  least,  before 
-  his  reign,  arranged  the  whole  kingdom  into  coun- 
ties, himdreds,  and  tythings.    '  In  every  shire, 
county,  and  hundred,  courts  were  established, 
and  these  districts  were  subdivided  into  smaDer 
portions,  over  which  individual  lords  were  in- 
trusted with   the  administration  of  justice  by 
virtue  of  grants  from  the  crown.     By  a  law  of 
Cnute  every  freeman  for  whom  his  lord  was  not 
immediately  answerable,  might  be  compelled  to 
enter  himself  as  a  member  of  a  tythinor,  and  to 
find  pledges  for  his  being  forthcoming  at  the 
call  of  justice',  but  whether  all  the  members  (rf* 

«  Volutmis  etiaiUf  td  qutUbet  homo  liber  in  centuriam  et 
deceminratum  con/eratury  qui  excusatione  vd  capitis  atH- 
matione  dignus  eue^  vdit.  Si  quit  eum  post  duodeciniy  atatis 
sua  annum  accusare  velitf  vel  si  ipse  postea  non  sit  aUquo 
privilegio  tiignus^  sive  sit  paterfamUias  sive  pedisequa^  ut 
quSUtet  in  centuriam  et  ad  Jidgussumem  ducatur,  etfidepu" 
tionem  On  servet,  et  ad  quodcunquejus  ducat.  Multi  potentes 
dpossint  et  d^beant  protegere  servum  suum  (his  man)  voluni 
quocunque  modojudicaverint  aquum^  ut  ipsum  JdciU  defen^ 
dere  queantf  sive  Uberum  sive  servum.  Sednolumus  hane 
infustiOam  patif  et  volumus  ut  quiUbet  Homo  (man)  xii  0111101 
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the  tything  were  pledges  for  the  vppeaaaaux  of 
ead^  may  be  justly  doubted*  In  no  coUectimi 
are  found  any  laws  relating  to  this  subject, 
one  of  Edgar  requires  every  freeman,  indivi- 
dvally,  to  find  a  pledge  for  himself  %  which 
would  he  unnecessary  if  all  the  members  of  tke 
tything  were  already  his  pledges,  and  liable  to 
answer  for  him.  In  the  code  of  ^Ethelred  is 
a  similar  provisron ''.  Tbe  earliest  l^islative  no- 
tice of  theemoba&Oit  of  freemen  in  tythings,  is 
that  of  Cnute,  ^[aoted  in  the  note  at  foot  of  tli« 
last  page.  Even  by  the  laws  of  Edward  the 
donfessor,  which  are  more  fiill  than  any  other, 
the  tything  was  not  made  responsible  immedi- 
ately for  the  appearance  of  a  culprit,  but  if 
the  members  of  it  could  not  clear  themselves 

ndhu  jusjurandum  preestet^  se  nolle  Jurem  esse,  negueyUri 
conserUaneum.    Zi.  Cnutu  19.  Wflk.  136. 

I 

*  QfiHibet  homo  unamd  riU  JidefuMorem^  ei  Jidefussor 
tliiim  ad  ^Moli&d  jiu  dueaif  ek  aukodiat^  et  si  quis  tunc  injuriam ' 
fiuAcA  et  ckm  an^ugiat^  portet  Jidefussor  quod  itte  portare 
ddmerai.    U.  Eadg.  &  Wfik.  78. 


^  Hoc  est  ui  quUihet  liher  (jSteomBn)  ^fideles  Jidgussores 
(getreowne  borh)  habeaty  ut  Jidejussor  iUum  ad  omnejns 
prasentei,  si  accusarefur, — U.  JEthelr.  1.  Wilt  10a.  It 
would  be  more  correct,  if,  instead  ofjiddes  fidguxswu^ 
we  were  €0  teaAjldelemfiiejussorem^  ih  the  singi^ar  nunber, 
as  in  the  hw  of  iBdgar  in  the  preceding  note. 
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from  suspicion  and  take  and  amfrender  him  ta 
justice,  they  were  made  ultimately  to  answer  £tHt 
the  loss  he  had  occasioned  if  his  own  means 
should  prove  deficient  %  and  a  law  of  WiKiam 
the  conqueror,  while  it  enforcea  that  of  JSJtixA^ 
stan»  is  silent  about  tjrthmgs  ^ 

Persons  unconnected  with  land  could  not  be 
very  numerous,  except  those  who  made  part  of 
the  iiunilies  of  the  lords,  as  relations,  retainers^ 
or  servants.  These  last  are  frequently  alluded 
to  in  the  Saxon  laws,  and  gienerally  as  connected 
withy  or  contrasted  with  slaves.  Thus,  to  select 
one  out  of  several  'passagies  from  the  laws  of 
Wihtred,  a  master  was  liable  to  the  pillory  if  he 
gave  any  flesh  to  his  servants  (theowum),  whether 
they  were  free  or' servile  (ge  frigne,  ge  theowne), 
on  fast  days  %  and  if  a  freeman  worked  at  a  for« ' 
bidden  time  he  was  also  liable  to  the  pillory'.  So 

*  Wilk.  aoi .     See  WiU.  Mdnu.  24.  Ingtdph.  495.  ^ 

^  Omnis  homo,  qui  voluerit  $e  Uneri  pro  Ubero,  sit  in 
fiegioy  ut  plegius  eum  habeat  ad  JuitiHam^  S^c,  Ll.*Out. 
Con.  64.  Wilk.  aap. 

'  Si  quis  servis  mr  Qm  theowum)  iujefunio  cumrnn  def^ 
Uun  Wmis  quam  mxis  (ge  frigne  ge  theowneX  coUisttigiim 
ftdimtti.    U.  Wikt.  Wilk  11. 

'  Si  liber  homo  autenif  idJkeerU  (i.  e.  worked  on  a  Sao* 
day)  tempore  ntetitOf  iit  reiu  cotUitrigfif  kt  fii  eum  detuUt 


1  ■ '' 


33^         RANKS  OF  PEOPLE :     [CHAF.  V» 

by  the  laws  of  Ina,  if  a  freeman  worked  upon  a 
Sunday  without  the  orders  of  his  lord,  he  was  to 
lose  his  liberty  or  pay  a  fine  *.  And  in  the  laws 
of  jSHfred  certain  holidays  were, allowed  to  aU 
freemen,  but  not  to  slaves  or  servile  workmen. 
We  have  noticed  before  that  freemen,  who  were 
the  hired  servants  or  servientes  of  a  lord,  were 
placed  immediately  under  his  protection,  were  con- 
sidered asofhia  family,  and  be  was  pledged  lot 
their  appearance  in  courts  of  justice  ^  of  course 
they  were  not  members  of  any  tythings.  Whe- 
ther among  persons  of  this  description  were  to  be 
included  the  **  conductiUi,  vel  solidarity  vel  sti- 
^^pendiarii,**  mentioned  in  the  8th  law  of  Henry 
the  first,  quoted  before  %  is  not  clear.  But  those 
words  are  capable,  in  an  extensive  signification,  of 
embracing  not  only  the  immediate  servants  and 
retainers  of  the  lord's  household,  but  all  day- 

Aoieoi  mttlckp,  et  ieHinnationU  captHs  dmidhm.  LI.  Wiht. 
WDk.  11. 

.  *  Si  auUm  liber  (frigea)  eo  die  operetur  absque  domni 
sidjustu,  perdat  Ubertatem  suam  vel  texaginta  soUdoif  ef 
tacerdos  duplum  debeat,    Wilk.  15. 

^  Omnibus  ingenuU  konUnibus  (freoum  mannum)  dies  kt 
iint  remm^  excepts  servu  et  operarut  (but  an  tfaeowum 
maimuin  et  esne  ryghtum)  duodedm  dies  in  nataU  damsnif 
ifc.    JMMJr.zg.  Wilk.44. 

*  AnU^  p.  301 )  aote  ^ 
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labourers  and  workmen  in  his  fields,  and .  all 
the  bordars,  cotters,  and  other  inferior  freemen 
annexed  to  his  demesnes.     We  have  shewn 
that  all  of  this  description,  except  villans;  held 
either  very  little  or  no  land,  and  their  labours 
must  have  been  remunerated,  in  the  whole  or  in 
part,  by  the  payment  of  money  or  the  allowance 
of  provisions  for  the  subsistence  of  themselves 
and  families.     If  then  these  hired  retainers  were 
placed  under  the  immediate  protection  of  their 
lords,  we  may  understand  why  they  were  not 
allowed  to  enter  into  tythings,  and  the  requisition 
that  they  should  find  each  two  pledges  for  their 
good  behaviour  might  be  intended  to  prevent 
the  lord  from  ultimately  sustaining  any  loss  by 
their  misconduct.    A  similar  provision  is  alluded 
to  in  a  law  of  William  the  conqueror,  which  re*- 
quired  every  lord  to  have  his  servant  or  his  pledge 
ready  to  answer  any  accusation  brought  against 
him  in  the  hundred-court  '•    As  the  king's  mund 
did  not  extend  to  protect  the  servants  of  the 
officers  of  his  household,  it  may  be  fair  to  pre- 
sume that  the  privilege  of  thanes  or  lords  could 
not  extend  to  the  servants  of  theirs,  but  that  they 

•  QftHibet  etiam  domnus  habeai  servieniem  tuum  ami 
plqgum  iuvmf  quern f  n  turn  retatusJuerUt  haieai  ad  rectum 
in  hundredo.  .  LL  WiU.  Can.  49.  Wilk.  227. 
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were  obliged  to  be  in  pledge  and  tythings,  like 
any  other  ordinary  freemen  *. 

If  the  son  or  grandson  of  a  ceorl  acquired  five 
hydes  of  land  liable  to  military  serrice,  he  was 
raised  to  the  rank  of  a  thane,  and  if  any  body 
killed  him  his  were  was  1200  shillings,  and  we 
may  presume  he  was  entitled  to  all  the  general 
privileges  of  that  orders   but  however  exalted 
his  situation  mi^ht  be  in  other  reelects,  if  he  did 
not  possess'  the  necessary  landed  qualification  bis 
elevation  was  not  complete.     By  commerce,  or 
entering  into  holy  orders,  however,  aa-  has  been 
mentioned  before,  a  ceorl  might  be  ennobled, 
but  I  have  not  discovered  any  other  mode  by 
which  the  necessity  of  possessing  a  landed  quali* 
fication  could  be  dispensed  with,  unless  perhaps, 
by  the  holdii^  ^  an  (Mce  under  the  king,  or 
some  potent  lord. 

Ceoils,  or  ordinary  freemen,  were  excluded 
from  the  wittnugemotes  and  great  councils;  they 
had  neither  the  rank  nor  landed  qualificatioq 
requisite  to  entitle  them  to  seats  in  those  ass^n- 
blies,  but  we  may  presume  that  their  fisivour  wa« 

■  Si  quis  regtt  prafecii  Jabrorum  cut  pincenue  Jamuhi 
o$cidltrtit  fMUmkm  mMleiam  ofdhuariam  Mohat.  Rqispa- 
hfoeinium  Mahtm  l  toluftr  eampmietur,  U.  J&keU.  7, 8» 
Wilk.  a. 
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deemed  of  some  political  consequence^  since  we 
read  that  Cnute  banished  Eadwig  or  Edwin,  who 
^vras  distinguished  by  the  appellation  of  **  the 
**  king  of  the  ceorls*/' 

Among  the  privileges  belonging  to  ceorls  may 
be  reckoned  that  of  hunting  in  their  own  lands, 
provided  the  exercise  of  it  did  not  interfere  with 
the  rights  of  the  crown.  The  77th  law  of  Cnute 
gives  this  liberty  in  general  terms  to  every  man 
who  had  woods  and  fields  \  but  the  words  of  the 
law  seem  to  confine  it  to  the  owners  only  of 
land,  and  to  exclude  any  claim  on  behalf  of  the 
occupiers. 

Freemen  of  the  lowest  description  were  liable 
to  be  called  from  the  labours  of  husbandry,  and 
take  their  turns  in  military  duty,  as  well  as  thoae 
who  were  bound  by  tenure  to  attepd  the  fyrda. 
Their  arms  were  spears  and  iswords ;  the  thanes 
composed  the  cavalry,  and  they  made  up  Ae 

*  1 .  8.  Mdmg  (Mdmgf  et  Edvdg  ceorla  cyng,  C  S  151 . 

Rex  Cmnutus  eliimiem  Edmnumy  r^is  EadtmtHt&  ger» 
manumy  et  Eadtvinum,  qui  rex  appellabatur  nuticarutn  exle- 
gavk.     Hoveden,  350.  b. 

t»  Volo  eiiam  ut  qutlibet  homo  (man)  tit  dignus  venatione 
Mua  in  sylva,  et  in  agris  sibiproprOs  ^is  agenan),  ae  atei- 
9ifa^  quiUbet  a  venatione  mea^  ubicunque  pacem  haberi  vohg 
pro  plena  mvlcta  (wite).  Wilk.  146.  And  this  law  is  reeog- 
nized  in  the  35th  law  of  Edward  tiie  confenor,  IVHic^oj, 
u  these  word;:  Et  tmnm  Hi  'teaatumcjnMdigmuinmem&re, 
in  canqfOf  in  donUnio  iuOf  Sfc* 
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infantry  of  the  Anglo-Saxon  armies.     But  as  a 
ceorl  might  be  possessed  of  those  arms  which 
were  appropriated  to  the  use  of  thanes,  that  is  to 
say,  a  helmet,  breast-plate,  and  sword  inlaid  with 
gold,  without  enjoying  the  rank  and  privileges  of 
a  thane,  it  is  probable  that  some  of  the  richer 
ceorls  were  permitted  to  serve  on  horsebad^. 
And  we  may  infer,  that  the  kindred  or  family 
connection  of  a  twihind  might  occasiohaUy  be 
formidable  to  the  constituted  authorities,    for 
provision  was  made  for  the  overpowering  any 
resistance  made  by  him  or  them  in  defence  of  a 
thief. 

If  a  ceorl  failed  in  duty  to  the  fyrd,  he  for- 
feited, by  a  law  of  Ina,  30  shillings  \  while  a 
sithcundman  having  land,  as  has  been  mentioned 
before,  forfeited  for  a  similar  ofience  1 20  shil- 
lings and  his  land,  but  if  he  had  no  land  66  shil- 
lings. If  any  man  fled  from  his  lord  or  his  own 
companion  through  cowardice,  in  any  fyrd,  whe- 
ther by  land  or  sea,  he  lost  his  life  and  all  he  had, 

*  Et  si  eveniat  ut  aliqua  cognatio  adeo  Jbrtitf  et  adeo 
magna  nt^  intra  terram  vd  a^ra  terram  milk  duceniorum 
(XII  hynde),  vel  duceniorum  solidorum  (twyhynde),  ui^noUs 
rectum  nostrum  deneget,  etjurem  de/endat,  ut  eos  adeamut 
omnes  cum  praposito,  in  cujus  mansione  (monunge)  est. 
JwACw-iimrf.  Wak.67. 

^  Colonm(fieor\iMc)irigisUasolidoijnromilifiitdetr^ 
mulcta  leges.    Ina.  51 .  Wilk.  S3. 
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and  hii  lord  might  not  only  seize  his  personal 
property,  but  resume  the  land  he  had  before 
granted  to  him,  and  if  he  had  any  bocland  it 
reverted  to  the  king  *. 

The  Saxon  laws  of  earliest  date  are  more 
minute  than  the  modem  ones  in  their  provisions 
respecting  freemen.  In  order  to  protect  their 
personal  liberty,  it  was  enacted  in  the  laws  of 
u!£thelbirth  that  whoever  put  a  ceorl  into  bonds 
should  forfeit  20  shillings  ^  The  laws  of  iBlfred 
afterwards  reduced  the  fine  to  be  paid  for  binding 
an  innocent  ceorl,  to  1  o  shillings,  but  inflicted 
20  shillings  if  he  was  whipped,  and  30  shillings 
if  carried  to  the  stocks.     From  the  remaining 


<  « 


■  Sfirvus  (man)  etiam  au/ugtens  a  domino  suOf  vd  a  socio 
mo  per  segnttiam  suam^  sive  sit  in  navali  expeditione^  sive 
in  terrettriy  perdat  omne,  quod  habet  et  propriam  vitam  et 
capiat  dominus  possessionem  iUam  ac  terram  ejusy  quam  ipsi 
prius  dedit.  Et  si  propriam  terram  haheat  (bocland),  reg^s 
manHms  ei  tradatur.  Et  servo  (man)  qui  in  expeditione  ante 
dominum  suum  cedderit^  sive  sit  intra  regionem  sive  exira^ 
tint  armamenta  (heregeata)  remissoy  et  capiant  haredes 
terram  et  possessionem  ac  dividani  ea,  quam  aquissimS^ 
JJU  Cnut.  'J 5.  Wilk.'i45.  It  is  manifest  that  tJie  word 
«  man "  is  here  improperly  translated  **  serous/*  for  he 
was  to  forfeit  hiM  land  and  other  property  to  his  lord,  and 
might  also  be  possessed  of  bocland. 

i>  Si  quis  ingenuum  komnem  vinxerit  zx  soUdos  compenset 
Wilk.  3. 
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part  of  this  law,  it  seems  that  tbe  Saxdns  were 
proud  of  their  beards,  and  that  to  shave  them 
hy  force  was  reckoned  a  great  offence.    If  a  ceori 
was  shaven,  in  order  to  insult  him,  the  fine  was 
10  shiUtngs ;  if  he  was  shaven  in  the  same  manner 
as  a  priest,  it  was  30  shillings.     If  his  beard  was 
cut  a  second  time  the  oflfeuder  paid  20  shilling, 
but  if  he  was  first  bound,  and  then  shaven  in  the 
manner  of  a  priest,   the  fine  was  advanced  to 
60  shiiiings  \     By  a  law  of  Ina,  if  any  one  pur- 
chased a  man  belonging  to  the  same  distnct, 
whether  free  or  seirvile,  and  sent  him  beyond  sea, 
though  he  was  charged  with  a  crime,  yet  he  paid 
to  him  his  were,  besides  making  restitution  to 
Grod  *.     And  by  the  laws  of  Cnute  the  stealing 
of  a  freeman,    and  selling  him,  and   secretly 

•  Si  quis  coloMtm  (ceorliscne  man)  innoceniem  vmcidis 
constringent,  decern  solidis  emendet,  si  eum  verberaverti 
viginti  solidis  emendet.  Si  eum  ad  ergastulum  perduxerit, 
XXX.  ioUdis  emendet.  Si  ipsum  in  opprobrium  ignominiosum 
totonderit  j^  soUdis  emendet*  Hi  ilium  in  presliyterum  ton" 
deal  sokUum  xxx  soUdis  emcndet.  Si  barbam  ejus  resecavit 
%x  solidis  emendet.  Si  eum  vinciatf  et  tunc  in  presbgterum 
tondeat  lx  solidis  emendet.    LI,  jElfr.  31.  Wilk.  4s. 

'  Si  quis  popularem  (agenne  leodan)  emerit,  servum  vd 
liberum  (theowne  oththe  frigne)  quod  «  crifninis  reus  sit  et 
trans  maremiserit,  compenset  ilhim  capitis  ipsius  iestimationc, 
et  apud  deum  si^fficienter  restituat.    U.  Ina.  11.  Wilk.  17 
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carrying  him  away,  so  that  he  could  not  answer 
for  himself,  was  punished  with  death  % 

If  any  one  killed  a  free  man  the  king  received 
50  shillings,  as  sovereign  lord  ^.  If  a  working 
slave  or  esne  killed  a  freeman,  the  compensation 
was  fixed  at  100  shillings,  and  the  owner  or 
master  of  the  homicide  was  to  deliver  him  up, 
and  add  the  price  of  a  man  ^  These  last  words 
admit  of  various  inti^rpretations,  but  the  most 
satisfactory  may  be  to  understand  the  price  of 
a  inan,  here  alluded  to,  to  mean  the  value  of  the 
were,  or  perhaps  manbote,  of  the  homicide.  A 
foniier  law  had  provided  that,  upon  the  death  of 
an  ebricunde-man  by  the  hand  of  an  esne,  the 
conipensation  should  be  300  shillings,  an4  the 
owner  was  to  deliver  up  the  ofiender^  and  pay 
the  value  of  three  men  '• 

*  Qta  homnem  Uberwm  (fnone^Juretur,  HHumque  vendatf 
€t  obrephis  sitf  id  ipmrn  reapere  nequeai  morte  moriatwr^ 
LL.Mfr.  15.  Wilk.  39. 

^  Si  quit  haminem  Uberum  (frigne  mannum)  occiderU 
rex  L  soUdos  pro  domtnio  (to  drihtm)  rec^nat,  Ll.^thdb^  6, 
Wilk.  fl. 

*  Si  alicujui  strotu  homnem  liberum  (mannes  esne  frigiiQ 
nian)  ocddaty  tune  dt  c  soUdorum  compeuaHof  daminm 
(se  agende)  homiddam  tradatf  et  adficiat  aliud  viri  preHum 
(other  manwyrUi).    U.  Hl^h.  Sf  Ead.  3.  Wilk.  8. 

^  Si  ctipttdam  ierous  nobikm  (gif  rnaimes  osne  eorlounde 
mannan)  occiderif,  tunc  sit  trecrnitorum  soUdorum  coufpenr 
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The  mund,  or  jurisdiction  which  a  cecM-1  had 
over  his  habitation  and  dependents,  was  preserved 
from  violation  by  a  law  of  Ina,  which  imposed  a 
penalty  of  six  shillings  for  every  ofifence  %  and  it  is 
observable  that  the  security  of  his  humble  r^hts 
was  provided  for  in  the  same  law,  and  in  the  pre- 
cisely same  terms,  except  as  to  value,  as  were 
applied  to  the  mund  of  the  king  himself. 

The  mund  was  not  confined  to  the  house  or 
person  of  any  one,  but  extended  to  all  places^ 
and  included  all  persons  over  whom  be  bad  the 
rights  of  a  master  or  lord  \  and  mundbryce,  or 
breach  of  the  mund,  was  an  entirely  distinct 
offence  from  breaking  into  a  house,  or  curtelagey 
and  disturbing  the  owners  in  the  peaceable  enjoy- 
ment of  it.     For  that  the  law  bad  other  names, 
burgbrice,  in  cases  where  the  injury  was  committed 
against  the  king  or  any  of  the  nobility,  and  edor- 
breche,  where  it  was  Committed  against  a  ceorl. 
A  law  of  Ina  required  ceorls  to  surround  their 
curtelage  by  hedges,  and  their  pasture  lands  to 

saiio,  daminus  (se  agend)  homicidam  iUam  tradat,  ethuic 
addat  trium  hominum  valorem  (thrio  maDwyrth).  Li.  Hkth. 
ifEad.  u  Wilk.  7. 

■  Plebeii  patrocinium  violatum  (ceorles  mundbyrd)  vi 
solidis  emendetur.    LL  ^thelb.  15.  WUk.  3, 

Regis  patrocinium  violaium  (kyninges  mundbjrrd)  l  solidis 
compensehir,    lb.  LL  8.  Wilk.  a. 


cfiAP.  v.]  Ceorls.  341 

be  separated  in  the  same  manner  *•  It  has  been 
conjectured,  in  a  former  page  \  that  the  title  of 
burgs  was  given  to  the  palaces  of  kings,  ajjid  the 
bouses  of  the  nobility,  including  even  sixhind- 
men^  and  that  trespasses  upon  their  houses 
and  land  were  distinguished  by  the  general  ap- 
pellation of  bui^bryce ;  and  we  may  conclude  that 
edorbryce  was  the  appropriated  term  for  injuries 
committed  upon  the  property  of  ceorls,  or  ordinary 
ireemen,  from  the  fence,  in  Saxon  "  edor,'*  with 
which  their  curtelage  was  required  to  be  sur- 
rounded. In  the  laws  of  .Xthelbirth  a  fine  of 
four  shillings  was  imposed  upon  any  freeman  who 
should  pass  over  this  hedge,  but  if  he  committed 
•any  trespass  upon  the  land  within  it,  the  offence 
became  edorbryce,  and  the  fine  was  raised  to  six 
shillings  ^ 

By  the  laws  of  Hlothaire  and  Edgar,  if  any 
one  within  the  curtelage  of  another,  charged  a 

*  Rustid  (ceorles  weorthig)  preedium  hyeme  et  testate 
stpto  tU  dnctwm.  Si  non  sit  dndum^  et  ingrediatur  vicini 
ejus  peats  per  portam  HUus  propriam^  nullum  animal  pecoris 
hujus  habeat,  abigat  illud  Jbras  et  perdat  damnum  suum. 
t2,Ina.^,  Wilk.  21. 

^  Antey  p.  940. 

^  Si  liber  homo  septi  dol<Uionem  (edorbfecthe)J^cen^  vi 
soUdis  emendet.    U.  Mhdb.  a8.  Wilk.  4. 

Si  Uber  homo  septum  superaverii  (edorgeganged)  iv  so^ 
Ms  emendet.    LL  JEthdb.  jo.  Wilk.  4. 
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third  person  with  being  peijured,  or  provoked  liuii 
hy  improper  words,  he  was  to  pay  to  the  ofwnerof 
the  curtelage  one  shilling,  and  to  the  person  he 
had  abused  six  shillings,  and  to  the  king  twelve 
fihilUngs*.     If  the  curtelage  was  stained  with 
blood,  the  offender  paid  mundbyrd  to  the  owner, 
and  fifty  shillings  to  the  king  \     And  by  a  law  of 
.^Blfred,  which  has  been  quoted  before  %  whoever 
fought  in  a  cyrlisc  man's  curtelage  was  to  forfeit 
six  shillings,  but  if  he  only  laid  hold  of  his  arms 
and  did  not  fight,  he  paid  three  shillings,  and  tlie 
ceorl  was  protected  i^ainst  similar  violence  from 
either  sixhinds  or  twelfhinds,  by  larger  penalties 
adapted  to  their  superior  rank,  the  former.  pa3dng 
three  times,  and  the  latter  six  times  as  much  as 
a  common  freeman. 

By  a  law  of  ^thelbirth,  if  a  freeman  lay  with 
the  wife  of  a  freeman,  he  forfeited  his  wergeld, 
and  was  obliged  to  purchase  another  wife  for  the 

*  Si  quit  aliquem  in  alterius  area  (flette)  petjurutn  vocet, 
aut  ipsum  ignominiosu  verbis  inhoneste  compeUet,  solidum 
soivat  ad  euniy  qui  aream  possidet  (flet  age)  et  sex  soUdos  ei, 
in  quern  hoc  verbum  dixit,  et  regi  xii  soUdos  persolvat.  UL 
Hkdh.  4-  Ead.  1 1.  Wilk.  9. 

*  Si  area  ilia  (that  flet)  cruentur,  canqtensH  wro  isti 
pairodnium  (mundbyrd)  et  regi  guinguaginia  soUdos.  IM 
Hloth.  Sf  Ead.  14.  Wilk.  9. 

'  Aniey  p.  864,  DQi^  K 
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Husband  he  had  injured,  and  to  take  her  to  him\ 
And  by  the  laws  of  iEHfred  the  wife  of  a  ceorl 
vns  protected  from  person^  yiolehce,  and  pecu- 
niary penalties  were  incurred  by  those  who  made 
attempts  upon  her  chastity,  varying  according  to 
the  degrees  of  violence  used.  These  penalties  were 
calculated  upon  the  same  proportion  to  those  which 
protected  the  wires  of  persons  of  higher  rank^ 
as  their  respective  weres  bore  to  each  other  \ 

By  a  law  of  Alfred,  if  any  man  by  menaces 
compelled  a  female  slave  to  lie  with  him,  he 
was  liable  to  pay  five  shillings  to  the  ceorl, 
and  sixty  shillings  for  a  wite ;  but  if  a  slave 
committed  the  crime  upon  a  slave^  he  was  to  be 
deprived  of  his  virile  member  ^     If  any  man  lay 

^  Si  liber  homo  cum  liberi  hominis  uxore  concubuerit,  ejus 
capitale  (wer  gelde)  redimat^  et  filiam,  uxorem  propria  pecunia 
tnercetur  et  ilU  alteri  earn  adducat.   U.  Ethdb.  32.  Wilk.  4. 

'  ^  Si  quis  coloni  (ceorlescne)  uxoris  mamiUas  attrectaverit 
qtdnque  solidis  ei  emendetur.  Si  prostemat  eam^  nee  rem  cum 
iUa  hdheaif  deeem  iolidis  emendet*  Si  rem  cum  ilia  haheaty 
aesaginta  9oUdis  compenset.  Si  alius  vir  cum  ipsa  prius 
coimfy  dimidium  hujus  sii  emendaHo.  Si  quis  iUum  aceusety 
''  exeusethocsexagintahydisyvelperdatdimsdiumemendaiionii. 
Si  UlustrisfamUue  marito  hoc  accidaty  emendoHo  pro  capHis 
asUmaiione  crescat.     LI.  Mfr.  11.  Wilk.  37. 

Q^'  desponsaiam  aUerius  vitiaverii,  Jorisfacial  9oeram 
mum  domino  sua.    U.  WiU.  Conq.  14.  Wilk.  231. 

•^  Si  quis  coloni  (ceorles)  manciphim  ad  stuprum  com^ 
minetter,  qitinque  solidis  colono  (ceorle)  emendetf  et  sexagiMa 
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with  «  female  slave  who  acted  as  cup-bearer  to  a 
ceorl,  he  paid  six  shillings ;  if  he  lay  also  with 
any  other  of  his  slaves,  he  paid  ten  scasttas  ^  and 
if  with  a  third,  thirty  scsettas  *•  Hence  we  may 
infer  that  ceorls  were  attended  chiefly  by  females, 
and  in  considerable  numbers. 

Adultery  committed  by  the  wife  of  a  ceori 
was  punished  with  great  severity,  she  was  ren- 
dered infamous,  her  husband  became  entitled  to 
all  she  possessed,  and  she  was  to  lose  both  her 
nose  and  ears  ^  *,  and  it  seems  that  these  penalties 
were  inflicted  upon  wives  of  all  ranks,  whether  of 
ceorls,  sixhinds,  or  twelfhinds  S     It  was  lawful 

solidis  mulci€B  loco  (to  wite).  Si  serous  servam  ad  stuprum 
coegerit,  compenset  hoc  virga  sua  virUu  U.  JElfr.  45. 
Wilk.  40. 

*  Si  cum  pledeii  (ceorlee)  pocillatrice  quis  concubuerit  vi 
solidis  emendeif  pro  alia  serva  (theowan)  x  sugitas^  pro 
iertia  sortis  xxx  sasttas  solvat.     U,  JEthelb.  16.  Wilk.  3. 

» 

^  Si  marito  vivo  uxore  (cwycum  ceorle  wtf )  cum  alio  com^ 
cubueritt  et  Hind  manifestum  Jierety  Jiat  ipsa  in  posterum 
infamia  mundi^  et  habeat  verus  maritus  omnia  qtue  pouidebaif 
ac  perdat  utrumque  tarn  nasum  quam  aurcs.  Et  si  accusoHo 
sit,  et  purgatiofiacta  sit,  tunc  episcopus  patestatem  habeai  et 
severissime  judicet.    12.  Cnut.  50.  Wilk.  142» 

*  Similiter  Conceditur  ut  homo  cum  germano  sua  cqgnato 
ammunioet  in  omni  necessariot  similiter  pugnare  potest  homo 
contra  eum,  quern  cum  desponsata  sihi  uxore,  post  secundum 
et  tertiam  prohibitiouem  clausis  hostOs  vd  sub  una  cooperiwra 
inveniat  svoe  cumJUia  sua,  quam  desponsata  genuertt^  sioe 
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for  a  married  man  to  fight  against  any  person 
Mrhom  he  found,  after  having  been  prohibited  three 
times,  with  his  wife  with  closed  doors,  or  under 
the  same  roof,  or  with  his  daughter,  or  his  mar- 
ried sister,  or  his  mother. 

By  the  laws  of  Ina,  ,if  the  loaf-eater,  that  is, 
the  guest  or  inmate  of  a  ceorl,  was  killed,  the 
penalty  was  the  same  as  for  killing  the  ceorl  him- 
self namely,  six  shillings  *• 

Among  the  specific  provisions  against  ofl^nces 
committed  by  ceorls,  as  distinguished  either  from 
persons  of  higher  or  lower  rank,  we  find  that,  if 
he  sacrificed  to  the  devil,  without  the  knowledge 
<of  his  wife,  he  forfeited  all  he  had,  but  if  she 
participated  in  the  ofience,  they  if^ere  both  to  be 
punished  by  the  pillory,  and  lose  all  their  pro- 
perty *.     But  in  the  Northumbrensium  Presbjf" 

cum  sorore  sua^  qtuB  desponsata  sitj  sive  cum  matre  sua,  quiB 
patri  suo  Juerit  desponsata*  PecuniaUs  aUtem  emendatio 
legibus  inventa  est,  si  desponsatajixminajbrniceturyetcyrliscay 
^od  syxhinda,  vel  ttoelfTiinda  sit,  et  corporalis  diffactio  persisten- 
tibus  instihiia.  Pensandum  autem  per  visum  accusantibus 
wum  concuhitus  propentius  advertendumy  ut  scilicet  ipsas  cO' 
jeunHum  naturas  viderit  commisceri,  LL  Hen*  1 .  83«  Wilk.  374. 

*  Si  quispleheii  (ceorles)  convictorem  (hlafaetan)  Occident 
VI  solidis  emendet,    U.  25.  Wilk.  3. 

^  Si  maritus  (ceorl),  absque  uxoris  scitu,  diabolis  immolet, 
omnibus  Jortunis  suis  (ealra  his  aehtan)  plecHtor  et  cottis' 
trigio :  si  ambo  diabolis  immolenty  sint  collistrigii  et  omnium 
possessionum  reL  Si  serous  (theow)  diabolis  offeraty  sex  solidos 
compenset  vd  cutem  suam,    Li.  Wiht*  Wilk*  11. 
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terohrunt  Leges  all  attachment  to  paganismivis 
forbidden,  and  lines  were  laid  upon  delinquents, 
in  proportion  to  their  respective  conditions  in 
life.     We  have  mentioned  before  that  whoever 
practised  sacrifices,  administered  poison^  or  wor- 
shipped any  idol,  if  he  was  a  king's  thane,  for- 
feited ten  si^mi-marcs,  one  half  to  Christ,  the 
other  to  the  king ;  any  other  possessor  of  land 
forfeited  six  semi-marcs,  and  if  he  was  a  eeori,  he 
paid  only  twelve  ors,   and  this  distinction  was 
ftirther  preserved  in  their  several  defences  ^. 

Many  laws  were  enacted  for  the  punishment 
of  thefts  committed  by  ceorU  or  m*dinary  freemen. 
If  a  freeman  stole  from  the  king,  the  laws  of 
^thelbirth  required  that  the  loss  should  be 
compensated  by  paytnent  oi  nine  times  the 
value  ^  but  if  he  stole  from  a  freeman,  he  was 
to  pay  a  threefold  compensation  to  the  party  in- 
jured, and  to  the  king  his  wite  and  all  his  per- 
sonal property  \     If  a  married  ceorl  committed 

theft,  and  carried  the  j^lunder  into  his  own  house 

•  ■ 

*  Wilk.  1 00,  copied  onle,  p.  369,  note\  Not  understanding 
^  word  <<firhte/'  translated  bj  Wilkins  into  the  Latin  word 
4upe/acliane,  I  have  omitted  it  entirely  in  tlie  text  above 

t»  Si  U6er  homo  (fngman)  r^furto  quid  auferatf  novena 
competttotioine  contpenseL    U,  JEihdb,  4.  Wilk.  3« 

^  Si  liber  homo  a  libero  quidjurehir  tripSciter  emendetj 
ei  rex  habeat  tgivlctam  (wite),  et  omnia  ejus  bona.  U. 
jEOM.  9.  Wak.  2. 
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or  secret  place,  he  was  to  make  compensation, 
but  his  wife,  though  a  party  in  the  crime,  was 
to  escape  punishment,  because  it  was  her  duty  to 
obey  her  husband,  and  if  she  could  swear  that 
she  was  not  accessary,  she  had  a  right  to  take  to 
herself  a  third  of  his  property,  which  in  common 
cases  was  wholly  forfeited  to  the  king  *. 

If  a  eeorl,  after  having  been  frequently  accused 
of  theft,  fled  and  was  then  taken  in  the  fact  of 
selling  the  stolen  goods,  or  in  the  coAimission  of 
any  other  crime,  he  was  to  have  his  hand  or  foot 
cut  off  ^.  And  if  any  one  received  into  his  family  a 

*  Si  maritus  (ceorl)  aliquid  depriedetur  et  permadeat  ad 
id  uxorem  atam  (and  bereth  into  his  serne),  et  deprehet^sus 
sii  in  eo  vir,  tunc  suam  partem  cwipenset  ille,  excepta  uxore^ 
qucniam  ipsa  superiori  suo  obedire  debet.    Si  eajurejurando 
confirmare  audeatj  se  cum  depnedato  noii  participasie^  sunuU 
tertiam  ejus  portionem.     li,  Ina.  57.  Wilk.  24.    WiOdns 
seems  to  have  mistaken  the  meaning  of  the  words  "  bereth 
into  his  aeme.'\Literally  tmnshited,  the  law  might  be  ren- 
dered thus :  'Mf  a  ceorl  stole  any  thing  and  carried  it  into 
his  house,  and  he  was  apprehended  in  so  doing,"  then,  &c< 
The  exception  in  favour  of  the  wife,  in  cases  of  larceny,  is 
preserved  in  our  law  to  the  present  day. 

^  Si  viUanus  homo  (cyrlisc  mon)  siepe  aecusatus  tandem 
dqtrehensusjueritf  manus  aut  pes  ei  anipuietur.  U»  Ina^  18. 
Wilk.  18.  This  is  omitted  in  the  Howard  MS.  and  apjpa- 
rently  widi  propriety,  for  it  is  repeated,  with  additions,  in 
the  37th  law.  Colonus  (cjrrlisce  iHan),  gui  sapejurti  accu* 
satus  Juit  si  tandem  aliguando  reus  inveniatur  in  empticne 
velaUa  pubUca  culpa,  abscindatur  ei  manus  velpes*  Leges 
Ina.  37.  Wilk.  90. 
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ceorl  flying  from  justice,  he  might  be  excused 
upon  payment  of  his  own  were,  but  if  he  failed 
to  pay  it,  he  became  liable  to  pay  in  addition,  the 
were  of  his  companion  also  \ 

In  general,  a  ceorl  might  exonerate  himaelf 
from  a  criminal  chai^  by  his  own  oath  at  the 
altar,  with  four  compui^tors  ^  and  it  seems  that 
one  of  them  was  to  come  from  the  town  to  which 
the  culprit  belonged  ^ 

If  a  ceorl  lived  in  adultery,  he  forfeited  fifby 
shillings,  and  was  required  penitently  to  give  up 
that  way  of  life  *. 

Many  of  the  Anglo-Saxon  laws  discover  a  par- 
ticular anxiety  to  prevent  the  lower  classes  from 

*  Si  quis  colonum  (cjrrliscne  iDBxmum)Jugilivum  hospitio 
excipUy  ei  eum  nutrit  proprii  Capitis  €PsHmaHone  excuset  eunu 
Si  hoc  nefueat,  compenset  ipsum  propria  capitis  epis  asti^ 
matiofte,  et  socium  (gesithman)  etiam^  Juxta  capitis  sui 
itstimaiionem.    U,  Ina,  38.  Wilk.  19. 

• 

^  CfAonus  (ceorliac  man)  quatuor  sociis  suis  (se  purget) 
ad  aUare.    LI  Wiht.  Wilk.  12. 

^  Si  liber  homo  aliquem  (mannan)yur^ttr,  si  postea  venerit 
accusatoTf  det  responsum^  purget  se  sipossit^  habeat  ibi  fua^ 
tuar  cansacramentaleSf  et  unum  conjuraiorem  quemlibet  ex 
itta  villa  (tune)  ad  quam  pertinet ;  si  hoc  non  passity  compenset 
prouH  st^icit.    LI.  Hloth.  Sf  Ead.  5.  Wilk.  8. 

^  Si  sit  ccionus  (ceorlisc  man)  quinquaginta  solidos  com- 
penset ,  et  nihUominus  concubitvm  eum  panitentia  deserat. 
LI.  H^iht.  Wilk,  10. 


i 
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treating  with  disiespect  Sundays  or  holidays,  or 
not  strictly  keeping  fast-days.  Deferring  till  the 
next  chapter  the  consideration  of  breaches  of  the 
law  committed  by  slaves,  we  shall  shortly  advert 
to  some  of  the  restraints  imposed  upon  freemen. 
If  a  freeman  worked  upon  a  Sunday,  without  the 
command  of  his  master,  he  lost  his  liberty,  or 
paid  a  fine  of  sixty  shillings  \  And  in  the  eccle* 
siastical  code  made  in  Northumberland,  Sunday 
was  to  be  completely  a  day  of  rest ;  no  market 
was  to  be  held,  no  meeting  assembled,  no  work 
done,  and  no  journey  made.  If  a  freeman 
offended  in  any  of  these  particulars,  he  was  to 
pay  a  fine  of  twelve  ors,  unless,  indeed,  he  had 
been  compelled  to  travel  to  supply  the  want  of 
food,  or  in  war,  when  he  might  pass  between 
York  and  six  miles  round  it  ^    If  any  one  made 

'  Si  tervus  homo  (theow  inon)  die  dominico  operdurjusiu 
domini  sui  (his  hlafordes)  liber  iity  et  doniinus  deheat  xxx 
solidos  propcpna.  Si  avtem  serous  absque  ejus  scitu  operetUTy 
verberibus  ceedatur  vel  cutis  pretium  sohat.  Si  autem  liber 
eo  die  operetur  absque  domini  suijussuyperdat  libertaiem  suam 
vel  sexaginta  solidos f  et  sacerdos  duplum  debeat.  Li.  Ina.  3. 
Wilk.  15. 

^  SS-  Did  soUs  mercaturam  prohibemus  ubique,  et  omtiem 
populi  conventum  et  ornne  opusy  et  quamlibet peregrinationem, 
tarn  inxurribus  (on  waene),  quam  in  equisy  et  cum  oneribus. 
North'  Presb.  Leges.  Wilk.  101. 

5G.   Si  quis  aliquid  horum  Jecerity  solvat  mulctam  homq 
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a  purchase  upon  a  Sunday,  he  was,  by  the  treaty 
agreed  uponJbetween  king  Edward  and  Guthrun, 
to  lose  the  thing  purchased,  and  among  the 
Danes  tw^e  ors,  but  among  tfa^  English  thirty 
shillings '. 

If  a  freemw  worked  upon  a  festivid  he  was  to 
lose  his  liberty,  or  pay  his  wite  and  lahslite  ^  and, 
by  die  treaty  just  mentioned,  a  sami]ar  offender 
was  to  be  pumshed  by  the  fine  which  he  was 
liable  to  pay  for  his  halsfang^,  besides  making 
such  compensation  to  God  as  by  law  required  ^ 

If  a  freeman  did  not  regularly  keep  a  fitstday , 

liber  xii  orasy  servus  vapulety  nUi  peregrinari  Jebeat  ex 
necessitate f  eibi  inopiam  portare ;  et  propter  bMim  (anfrithe) 
prqfidsci  licet  vigiUis  Jestorum  necessitatis  causa  inter  Eb(h 
racuniy  et  sex  miliaria  mensurata, 

^  Siquisdiedominicamercariprasumat,  perdat  mercatum 
et  xn  oras  apud  Danos,  et  xxx  solidos  apud  Anglos.  Fad, 
Ed.SfGtah.7.  Wilk.52. 

^  Si  liber  homo  diefesto  operetury  perdat  libertatem  suam, 
vel  soloat  mylctam  (wite)  et  legis  violatee  pcenam  (lahslite). 
,  Servius  homo  (theow  man)  iMpidet  vd  verbera  redimat.  Si 
dominus  servos  (theowan)  suos  diefesto  ad  opus  cogaty  solvat 
l^is  violatte  ptenam  Qsib&\ihte)dominusjuxta  leges  Danorum, 
et  mulctam  (wite)  apud  Anglos.  Fced^  Ed»  Sp  Gvik.  7. 
Wilk.  52. 

^  Si  liber  homo  diejesto  laboret^  tunc  compenset  hoc  obstricti 
edit  mulcta  (halsfknge),  et  saltern  apud  deum  diligenter  com- 
penset prouii  docetur.  Serous  si  laborety  vapulet,  vdpretiuim 
^  verberunif  pro  ratione  efus  quodjadum  est  luat.  U.  Cnut.  4s . 

'wnk.  141. 
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the  same  treaty  imposed  the  payment  of  his  r^ular 
lahslite  among  the  Danes,  and  his  wite  among 
the  English  %  and  the  laws  of  Cnute  repeated  the 
clause  ^ 

It  is  observable,  in  tracing  these  offences,  that 
among  the  punishments  inflicted  upon  freemen 
whipping  never  occurs,  and  we  shall  find  in  the 
next  ehapter,  as  may  b^  collected  from  some  of 
the  foregoing  notes,  that  this  punishment  was 
af^ropriated  to  slaves.  Another  mark  of  distinc- 
tion between  the  free  and  servile  ranks  appears 
from  a  comparison  of  the  penalties  imposed  in 
cases  of  homicide.  The  were  of  a  ceorl  we>  have 
before  shewn  to  have  been  the  sixth  part  of  that 
of  a  thane,  and  it  was  to  be  paid  to  his  relations, 
but  the  penalty  incurred  for  killing  a  slave  was  to 
be  paid  to  his  master. 

A  freeman  did  not  lose  his  i^reedom  by  holding 
any  tenement,  or  submitting  •  to  perform  any 
service,    however  base,    for  his    freedom    was 

.  >  Si  liber  homojusium  jefunium  dissolvat,  solvai  mulctam 
(wite),  vd  legis  vidi^a  (iafaslite)  pcmam.     Si  serous  hoc 
fscerU  uipuletf  vd  veriera  redinuU.    Fad.  Ed.  4*  Guih,  8, 
'  Wilk.  53. 

^  <Sf  liber  hmno  verum  jefunium  diudbotU^  4oha$  \noUitiB 
legis  fxtnam  (lahslite)  apudDanog^  fmtktam  (wite)  apwt 
■An^ioij  pro  ratione  'efus^  quod  Jacium  ^  *  #  •  •  «  Si 
servus  hocjecerit,  vapulet^  vd  pretium  verierum  pro  ratione 
ejus t  quod Jadum  est  lunt,     LL  Cnut.^-^  Wilk.  141. 


35^  RANKS   OF   PEOPLE :  [CHAP,  V. 

personal.  We  have  seen  that  thanes  might 
serve  as  villans  without  degradation,  and  that 
a  ceorl  might  hold  as  a  thane  without  any 
change  of  rank.  Bracton  expressly  states  the 
general  rule  of  law  to  be  the  same  in  his  tkne, 
and  adds  that  a  freeman  might  hold  in  pure  vil^ 
lanage*.  It  is  fr6m  authors  not  attending  to 
this  circumstance  that  much  confusion  has  been 
introduced  into  the  history  of  the  Anglo-Saxons, 
and  many  obstacles  raised  in  the  way  of  those 
who  wish  to  investigate  their  legal  antiquities. 
The  recollection  that  a  freeman,  or  Uber  hxymo^ 
might  be  found  performing  servile  work  on  a 
lord's  demesne,  will  reconcile  many  difficulties ; 
but  the  full  consideration  of  this  part  of  the  sub- 
ject properly  belongs  to  another  pert  of  this 
work. 

There  were  several  different  ways  in  which  a 
freeman  might  voluntarily  become  a  slave,  and 
which  will  be  particularly  mentioned  in  the 
ensuing  chapter. 

The  loss  of  freedom  was  also  a  punishment 
inflicted  for  various  offences.  We  have  mentioned 

^Item  tenemerUum  nan  mtttai  staiwn  liberty  nan  magis 
quam  servL  Patent  enim  liber  koma  tenerepurum  viOenc' 
giunhjaciendo  quicquidad  villenagium  pertinebU^et  nihUom- 
nUs  Uber  erit^  cum  hacjaciat  ratiane  villenagii,  et  nan  raiiene 
person^  mdf.    Bract,  lib.  2.  c.  8.  p.  26. 
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before  that  it  was  incurred  by  working  on  a  feast- 
day,  or  on  a  Sunday,  without  the  lord's  orders ; 
and,  by  the  laws  of  Wihtred,  if  a  freeman  was 
taken  with  the  chattel  he  had  stolen  in  his  hand^ 
the  king  might  elect  which  of  three  punishments 
he  pleased,  viz.  he  might  deprive  him  of  life,  sell 
him  beyond  the  sea,  or  receive  his  were  *.  And 
by  the  laws  of  Edward,  if,  in  consequence  of  a 
charge  of  theft,  a  freeman  lost  his  liberty,  and 
vvas  deserted  by  his  relations,  and  had  nobody 
to  pay  for  him,  he  was  doomed  to'servile  work,  and 
his  relations  lost  all  right  to  his  were  \  Hence 
we  may  infer  that,  after  a  freeman  had  been  sen- 
t^nc^d  to  los^  his  liberty,  be  might  be  restored 
if  his  relations  would  pay  his  were  to  the  king ; 
indeed,  all  or  most  of  the  punishments  inflicted 
among  the  Anglo-Saxons  might  be  commuted 
for  by  pecuniary  payments. 

This  law  of  Edward  was  enforced  by  one  of 
^^Ifred,  which  enacted,  that  if  any  one  stole  ai| 

*  Si  quis  hominem  liberum  (frigne  man)  manujurtum 
tenentem  camprehenderUy  tunc  rex  ex  trihus  unum  digat^  <oel 
ilium  interficiaiy  vel  tratu  mare  vendai,  vd  solutianem  atti* 
nuOianis  capitis  habeat.    LL  IVihi.  Wilk.  la. 

^  Si  quis  exfurtis  accusaiione  liberiaiem  suam  perdiif  ei 
atiari  incipiat^  et  cognati  ejus  vpsum  deserant^  et  nesciat  quis 
pro  eo  campensetj  tunc  dignus  sit  servUi  opere  (theow  weorces 
wyrtbe)  quod  ad  id  perHnet^  et  exddai  capUis  asHmatione 
parentibus  ejus.    U.  Edw.  9.  Wilk.  50. 

A  A 


354  RANKS   OF  PEOPLE :  (^CHAf*.  V. 

OX,  and  killed  it,  and  was  unable  to  compensate 
for  it  as  required  by  that  law,  he  was  to  be  sold 
in  order  to  raise  the  money  \  But  a  law  of  Ina 
Was  still  more  extensive,  for  if  any  one  stole,  and 
his  wife  and  children  were  ignorant  of  the  theft, 
be  was  to  pay  a  fine  of  60  shillings,  but  if  his 
heirs  were  privy  to  his  crime,  then  the  whole 
£unily  were  to  be  sent  away  into  slavery  \ 

'  Si  quis  alterius  bovemjuretur,  et  eum  occtalaty  ve^vendaty 
oompenset  ipsitm  duobus ;  et  quatuor  ovibus  unam.  Si  nan 
httbeai  quo  compenset^  ipte  vendaiur  pro  pecutUa  ilia.  U. 
JEXjr.  34.  Wilk,  30. 

^  St  juis  fwretWy  iia  vi  uxor  ejus  et  infant  Cbeam)  ipsius 
nescianty  sohat  sexaginta  solidos  poena  loco ;  n  autem  Jure- 
tar  testantibus  lueredibus  suisy  abeant  omnes  in  serviMem. 
LI.  Ina.  7.  Wilk.  16. 
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OF    SLAVES. 


XN  the  northern  districts  of  Europe  slaves  had, 
from  the  earliest  period,  made  a  very  considera- 
ble part  of  the  population  of  each  community,  and 
when  the  Saxons  established  themselves  in  England 
they  found  many  slaves  among  its  inhabitants. 

Under  the  Anglo-Saxon  governments  slaves 
by  birth  must  have  been  very  numerous,  for 
probably  few  estates  of  any  consequence  were 
cultivated  without  their  assistance.  They  are 
mentioned  repeatedly  in  the  laws  of  Henry  the 
first  %  and  were  not  permitted  to  enter  into  holy 
orders,  unless  they  were  lawfully  released  from 
bondage  ^. 

'  £/.  70.  Wak.  365.    LL  74.  Wilk.  370. 

Omnis  autem  tioera  liberorum  est  aid  servorum.  Serxn  aUi 
natura,  alii  f  ado ,  et  alii  empHoney  et  alii  redemptianef  alU 
sua  vel  alierius  datione.  Servif  et  qtut  sunt  alia  species 
.hujusmodi  quas  tamen  omnes  vclumus  sub  uno  servituHs 
membro  constitui  quern  casum  pdnimus  appeUariy  ut  Ha 
dictum  sit  Servi  alii  casuy  alii  genitura,  liberi  alii  ton/hindij 
aUi  sixhindiy  aUi  ihtodfhindi.    Zi.  H.  1.  76.  Wtlk.  369. 

*Et  nemo  sub  servitute  natus,  ante  legitimam  libertatem 
sacris  ordinibus  admittatur,    U,  H.  1. 68.  Wilk.  36g.    , 
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Slaves  might  marry  women  who  were  free, 
and  among  the  Saxons  the  rank  of  children,  con- 
trary to  the  usage  in  most  other  countries,  de- 
pended upoti  that  of. the  father,  not  of  the  mother. 
If  therefore  a  person  was  killed,  whose  father  was 
a  slave,  and  mother  free,  the  punishment  was 
regulated  as  if  he  was  a  slave,  and,  on  the  con- 
trary, if  the  deceased  was  bom  .of  a  freeman^  and 
a  mother  who  was  a  slave,  he  was  esteemed  to 
be  a  freeman,  whether  he  was  an  Englishman  or 
not,  but  in  some  circumstances  this  might  depend 
upon  the  will  of  his  lord  ^. 

In  general  however,  it  may  be  presumed,  that 
slaves  were  married  to  persons  of  the  same  con- 
dition with  themselves,  and  that  it  was  not  often 
permitted  to  them  to  form  connections  in  the 
superior  ranks.  The  wiH  of  Wynfleda,  pre- 
served by  Hickes,  contains  bequests  which  leave 
no  doubt  that  slavery  among  the  Anglo-Sasipns 
was  not  merely  personal,  but  included  the  wives 
and  families  also.     She  bequeathed  to  Eadwold, 

*  Si  quit  de  servo  patre  natu^sii,  et  maire  hberafpro  servo 
rcddatur  ocdsus  in  eaparte^quiatemperapaireynmamatre 
generationis  ordo  texitur.  Si  pater  sit  liber ^  et  mater  ancUlor 
pro  libero  reddatur  ocdsus^  si  sit  Anglicus^  vd  non  sit^  d 
nihU  intervemat  cur  remaneat :  aUqwindo  autem  erit  siaU 
Dominus  ejus  voluerit^  vitulus  autem  matris  est,  cufuscunqus 
taurus  alluserit.    Li,H.\.  c.  77.  Wilk.  370. 
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xAit  of  her  theowan-men  or  daves,  at  Cinnuc, 
Ceolstan  the  son  of  Etstan,  and  the  son  of  Efia, 
and  Burwhyn  Msrtin ;  and  to  Eadgi^,  ^Ifige 
her  cook,  and  Tefl  the  daughter  of  Wareburga, 
and  Herestan  and  his  wife,  and  Ecehn  and  his 
wife,  and  their  child,  and  Cynestan  and  Wyn- 
singe,  and  the  son  of  Bryhtric,  and  Edwynne, 
nud  the  son  of  Bunei,  and  the  daughter  of 
jElfwere*. 

In  the  year  880,  ^thelred,  dtu:  et  patricius 
Merciorumy  by  the  license  of  king  jElfred,  gave 
to  the  church  at  Worcester  certain  manors,  and 
besides,  six  men  who  had  before  belonged  to  the 
king's  vill  at  Beonsingtune,  with  all  their  pro- 
geny and  race  ^  And  in  the  reign  of  Edward 
the  son  of  ^thelred,  a  list  of  the  possessions  of 
Horton  Abbey  contains  the  land  of  Morceshelle, 
and  the  family  (hiwise)  of  Sidepulla  \ 

•  1  Thes.Pref,  xxn, 

^  After  certain  tnansionesy  he  gives  et  iruuper  etiam  huic 
ivndtumiin  augmenium  sex  homines^  qui  prius  pertinebant 
ad  vSlam  regiam  in  Beonsingtune  cum  omni  prole  et  stirpe 
eorunif  ad  eandem  c^nscripsimus  eoclesianiy  cum  consensu 
prefati  regis  et  eorundem  optimatum  meorum^  ut  sine  contra" 
dictione  alicujufnohilis  vd  ignobilisy  semper  ad  terram  ec- 
desie  supradicte  pertineant  in  sempUemam  kereditatem  hoc 
possidenda  donavimus^  SfC.  Signed  by  MLfMi  l«r,  then  by 
JEXhdred  dux,  Sfc*  i  Hem.  Chart.  61. 

'  1  Mon.  Q22. 
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The  redempticm  <^  slaves  was  frequently  mc- 
complished,  as  we  shall  have  occasion  to  shew 
hereaft^rj,^  by  the  payment  of  money  to  their 
lords,  sometimes  by  religious  or  other  generous 
friends,  sometimes  by  the  slaves  themselves;  and, 
from  the  writings  by  which  thisse  bargains  were 
carried  into  effect,  we  learn  that  thar  wives  and 
families  were  also  of  servile  condition.  Aluric, 
a  canon  of  Exeter,  redeemed  from  Herfaerdi, 
Reind  and  his  children,  and  all  their  offipring*, 
for  two  shillings,  and  Aluric  called  them  free  and 
sacless,  in  town  and  from  town,  in  God^s  love^ 
Godwine  Blaca  liberated  himself,  his  wife  and 
children,  from  Hunewine  the  son  of  Hega,  out 
of  TopperhamJand,  for  15  shillings.  Brighmw 
freed  himself,  his  wife  ^Igifu,  their  children 
and  ofispring,  for  two  pounds.  Leofenoth, 
son  of  Agelnoth,  at  Korstune,  redeemed  himself 
and  offipring  from  i^Ifsige  the  abbot,  and  the 
house  at  Bath,  for  five  ors  and  12  sheep ;  wit- 
nesses, Keasall  the  port  gereffe  and  all  the  buig- 
ware  of  Bath.  And,  to  mention  one  instance 
more,  i^elsig  bought  his  son  Wilsige's  liberty 
for  60  pennies  K 

The  next  description  of  slaves  were  those  who 
were  Ixmtu  free,   but  voluntarily  submitted  to 

'  Waxiley's  Catalogue,  15a. 
^  Hicke$.  Diss.  Ep,  9.  10. 13. 
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degradation,  comprehending  ail  such  as  were  not 
compelled  by  force  of  arms,  or  punishments  in- 
flicted for  the  commissicm  of  crimes*    I  have  not 
xnet  with  any  direct  authorities  to  prove  that  the 
loss   of  liberty  was  ever  incurred  among  the 
Anglo-Saxons  as  the  consequence  of  desperate 
gambling,  but  their  ancestoro^  the  ancient  Ger- 
mans,  are  described  by  Tacitus  as  addicted  to  this 
vice  with  an  anxiety  that  knew  no  bounds,  and 
a  temerity  which  frequently  led  them  to  strip 
themselves  of  their  whole  property,  and  then  stake 
their  liberty  upon  a  smgle  throw  of  the  dice. 
Tacitus  mentions  with  astonishment,  that  in  case 
of  the  throw  turning  out  to  be  unfortunate,  the 
loser,  however  younger  or  more  robust  than  his 
adversary,  patiently,  and  as  a  point  of  honour, 
submitted  to  be  bound,  carried  off  as  a  slave,  and 
sold  as  an  article  of  commerce  \ 

In  cases  of  great  poverty  and  distress  it  was 
not  uncommon  for  freemen  to  sell  themselves 
into  slavery.     In  1069  Simon  DunelmerUis  re» 

'  Aleam  (quod  mirerej  sobrii  inter  seria  exercent,  tanta 
lucrandi  perdendive  temeritatey  ut  cum  omnia  d^eeerutU, 
extremo  ac  namnmo  jactu  de  libertate  et  de  eorpore  con^ 
tindarU.  Victus  voluntariam  adit ;  quamvis  Junior^  quam" 
m  robuitioTf  aUigari  H  ac  venire  patiiur  ea  est  in  repraoa 
pervicacia ;  ipsi  Jidem  vocant.  Servos  conditionis  hujus  per 
commercia  iraduntf  ut  $e  quoquepudore  victoria  exschank 
Tac,  de  mor.  Germ.  94. 1153. 
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lates  that  there  was  a  dreadful  famine  inEnglanify 
particularly  in  Northumberland  and  the  adjacent 
provinces,  and  that  some  sold  themselves  into 
perpetual  slavery,  that  they  might  in  some  way 
sustain  a  miserable  life. 

A  freeman  in  abject  poverty  might  relieve 
himself  by  selling  his  son  into  slavery,  if  the  child 
consented,  but  not  for  more  than  seven  years*. 

In  like  manner,   if  a  freeman,   becomings    a 
pledge  for  payment  of  a  debt,  on  that  account 
surrendered  himself  into  the  power  of  anotlieir^ 
and  either  paid  the  debt,  or  the  debtor  was  dis^ 
charged,  and  bis  wife,  being  free,  bore  him  any 
children  while  he  was  in  pledge,  they  were  also 
free  \     From  this  passage  we  may  infer  that  a 
freeman,  who  became  security  for  another's  debt, 
and  delivered  himself  to  the  creditor,  if  the  debt 
was  not  discharged,  lost  his  freedom,  and  he  and 
his  children,  born  after  he  entered  into  the  en- 
gagement, became  the  slaves  of  the  creditor.    His 
wife,  who  was  originally  free,  probably  continued 

•  1  JVilk.  ConcU.  130. 

^  LibeTy  qtii  se  vadii  loco  in  aUerius  poiestaU  commuerU, 
et  iU  constitutus  danqtnum  solvai^aut  hominem  in  mah^pro*' 
ductum  dimitt€U,perdens  simul  delniumi  propter  quod  eum  tn 
vadio  susceperit,  Et  qui  dampnumjecit  demissusjuxia  qua" 
Utatem  culpa  cogatur  emendare.  Si  vero  Ubermm  Jamhmm, 
kahuiif  etJUios  interimy  dum  in  pignare  «sf,  procreamiy  iOeri 
permaneant.    U.H.I.  c.  89.  Wilk.  378« 
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to  be  so,  and  so  perhaps  did  the  children  who 
were  bom  free,  that  is,  before  the  father  was 
pledged  for  the  debt. 

Many  crimes  were  punished  by  the  loss  of  free-^ 

dom.     At  the  conclusion  of  our  last  chapter  we 

noticed  a  law  of  Edward  the  elder,  whereby  if  a 

freeman  was  sentenced  to  lose  his  liberty  for  theft, 

his  relations  might  buy  off  the  punishment  by 

the  payment  of  money,  but  if  they  failed  he  was 

obliged  to  do  the  labour  of  a  slave ' ;  and  a  law 

of  Ina,  whereby  if  any  one  stole  without  the 

knowledge  of  his  wife  or  child,  he  paid  a  fine  of 

60  shillings,  but  if  he  stole,  and  his  family  were 

privy  to  it,  they  were  all  obliged  to  go  into 

slavery  ^     This  punishment  was  also  inflicted 

upon  some  inferior  offences,  and  the  severity  of 

the  visitation  can  only  be  accounted  for  from  the . 

• 

jealous  anxiety  of  the  clergy  to  give  stability 
to  the  christian  religion,  which  had  recently 
superseded  the  pagan  superstition,  and  was  still 
struggling  with  it ;  for,  by  another  law  of  Ina,  if 
a  freeman  worked  on  the  Lord's  day  without  the 
orders  of  his  lord,  he  was  to  pay  60  shillings,  or 
lose  his  liberty  %     And,  by  the  treaty  made  be- 

'  AnUy  p.  353.  *  AnUy  p.  354. 

<  St  servM  homo  die  dondnko  operetur  juuu  domini  itif\ 
liber  iky  ei  dmnintu  ddeat  zxx  solidos  pro  pana.    Si  avUm 
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tween  Edvvard  and  Guthrum,  if  he  worked  on  a 
feast-day  he  was  to  lose  his  liberty,  or  pay  a  wite 
and  lahslite  \  But  it  is  unnecessary  to  cite  par- 
ticular instances,  for  a  criminal  thus  punished 
was  known  by  an  appropriate  name,  and  called  a 
wife  theoWj  or  penal  slave  ^.  By  this  description 
he  is  mentioned  4n  the  laws  of  Ina,  for  if  he  had 
committed  a  theft  recently  before  he  forfeited 
his  liberty,  he  was  subject  to  be  punished  by 
whipping  %  but  if  he  stole  while  he  was  a  wite 

serous  absque  ejus  sdtu  operelur  verheribtu  cadaiur^    vd 
cuUs  jfiretium  sclvat.     St  autem  liber  eo  die  operetur  ah^que 
*  domini  suijussuyperdat  Ubertatem  suam^  vel  sexaginta  soUtios 
et  sacerdos  duplum  debeat.    L/.  Ina.  3.  Wilk.  15. 

^  Si  liber  homo  die  Jesto  operetur,  perdat  Ubertatem  suam, 
vei  soivat  mulctam  et  legis  xiolata  poenam  (wite  and  lahslite). 
Serxnis  homo  vapulet  vel  verbera  redimat.  Si  domtnus  set" 
oof  suos  die  Jesto  ad  opu$  eogatf  soivat  legis  vialaUe  pemam^ 
(lahslite)  domtnus  juxta  leges  Danorum,  et  mulctam  (wite) 
apud  Anglos.  Wilk.  5a. 

The  Howard  MS.  ends  with  the  word  pcenam*,  and  instead 
of  the  words  dominusy  3^.  has  si  serous  hoc  efficiat  perdat 
tarium  suwn  vel  hyJ^ddium. 

^  JEthelstan,  in  the  beginning  of  his  laws,  addressed  to 
all  his  gerefas,  dommanded  them  ut  retUmatis  unum  Uber- 
iate  ^nulctatum  seroum  (an  wite  theowne,)  et  hoc  amnefac^ 
tmmsitexDeimiserecordiaySfc.  Wilk.  56.  See  &e  next  note. 

^  De  libertate  mulctatis  (bewite  theowum  mannum.)     Si 

quis  libertate  mulctatus  nuper  servituti  sit  subfectus,  et  ipse 

accusetur  quod  Juratus  sit,  ante  quam  servituti  esset  ni&- 

Jectusy  tunc  accusator  ipsum  semd  qfficere  potest  cogens  ewm 

ad  verbera  secundum  capitcde  suum,  U,  Ina.  48.  Wilk.  33. 
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theow,  he  was  punished  with  greater  severity 
than  any  other  slave,  and  was  to  be  hanged  \ 
If  any  other  slave  stole,  the  king  had  his  election 
either  to  compel  him  to  pay  70  shillings,  or  to* 
sell  him  beyond  the  sea^.  Wynfleda,  in  her 
last  will,  directed  the  emancipation  of  some 
slaves,  and  extended  her  kindness  also  to  her 
wite  theow,  if  she  had  any  ^  So  an  archbishop 
gave  orders  that  all  such  should  be  freed,  as  in 
his  time  had  been  mulcted  of  their  Uberty  ^. 

The  great  supply  of  slaves  seems  to  have  been 
(as  on  thQ  continent  of  Africa  at  the  present  day, 
and  as  has  been  the  case  with  all  nations  at  a 
particular  period  of  their  history  and  civilization) 
from  the  capture  of  prisoners  of  war.  When  the 
petty  sovereigns  of  Britain  made  wu*  against,  and 
^  Aernto-rie.  rf<«h  other,  Zir  .»«. 

*  Si  serous  Anglus  (theowe  Englise  man)  libertate  mule* 
tatus  aliquid  Juretur,  suspendaiury  et  domino  ejus  non  fiat 
compensation  Si  Ule  occidatury  non  compensetur  cognatii 
ipsiuSf  nisi  eum  in  duodecim  mensUms  redimerint,  ^  Walhui 
si  habeat  guinque  hydas^  sexcentis  (sdidis  asHmandusJ  est. 
Ll.Ina,2^.     Wilk.18. 

^  Si  serous  Jiiratus  sit,  et  redimatur  septuaginta  seiKdiSf 
vd  trans  mare  vendatur,  utrum  horum  regi  j^acuerii.  Si 
fuis  Slum  oocideritf  domino  ejus  dimidktm  eohat.  LL  Wiht* 

wak.i3. 

«  Hickes.  Pref.  Gram.  23. 

*  MS.  Cott.  Claud,  c.  g.  1S5»  cited  4  Turner.  137. 
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were  directed  to  the  ruin  of  their  antagoiiiflti» 
without  regard  to  the  means  by  which  their  ob<- 
ject  was  to  be  effected.  The  horrors  of  war  were 
not  then  mitigated  by  those  restraints  which  are 
now  submitted  to  by  the  civilized  nations  of 
Europe,  and  when  the  cries  of  helpless  in&ncy 
and  old  age  could  not  reach  the  hearts  of  savage 
warriors,  self-interest  sometimes  prevailed  upon 
them  to  save  the  lives  of  the  wretched  inhabi- 
tantS)  that  they  might  carry  them  off,  and  employ 
or  sell  them  as  slaves.  The  lustory  of  these 
times  affords  abundant  proof  of  the  prevalence 
of  this  barbarous  system. 

The  following  story  from  Bede  strongly  marks 
the  character  of  the  period  concerning  which  he 
wrote*.   He  relates,  that  in  the  year  67^  a  yoiing 
man  named  Imma,  a  follower  of  king  ^fuin, 
in  Alfred's  translation  a  king's   thane,   being 
wounded  in  the  battle  in  which  ^Iftiin  was 
slain,  was  taken  prisoner  and  brought  before  a 
corned  or  gesith  of  king  .£dilred,  to  whom  he 
gave  a  false  account  of  himself,  that  he  was  a 
country  fellow,  and  came  with  others  of  the  same 
description  to  supply  the  army  with  provisions. 
His  wounds  were  taken  care  of,  but  the  orders 
given  for  binding  him  every  night  could  not  be 
I 

*-  Bed. Bed,  Hia.Ub.4.  c.  ts. 
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complied  with,  for  his  honds  were  miraculously 
loosed  as  soon  as  put  on.  The  comes  interro- 
gating him  secredy,  and,  under  a  promise  that 
his  life  should  be  secure,  obtained  an  account 
from  him  of  his  true  situation,  and,  that  he  might 
recover  his  health,  sold  him  at  London  to  a 
Frisian,  but  when  his  master  wished  to  remave 
him  it  was  out  of  his  poWer  to  bind  him.  His 
master  therefore,  having  in  vain  tried  different 
modes  of  restraint,  gave  him  permission  to  re- 
deem himself,  and  having  sworn  that  he  would 
either  return  or  send  the  money  for  his  redemp- 
tion, he  went  into  Kent  to  king  Hlothaire,  the 
nephew  of  queen  j^elthryde,  whose  thane  he 
had  formerly  been,  and  having  got  the  money 
from  him,  transmitted  it  to  his  master,  and  re- 
turqed  to  his  own  country. 

Bromton  tells  us  that,  from  the  reign  of 
Ethelwolf  till  the  time  of  the  conquest,  em- 
bracing a  period  of  230  years,  the  English  were 
so  harassed,  principally  by  the  Normans,  dial 
ahnost  all  of  them  were  reduced  to  slavery,  and 
it  was  a  term  of  reproach  to  be  called  an  English- 
man *•  And  historians  agree  in  describing  the 
inroad,  which  Malcolm  king  of  Scotland  made 
into  the  northern  parts  of  England,    through 

•P.962. 
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Cumberlaad,  as  aecompanied  with  particular  cir- 
cumstances of  cruelty  and  outrage.  Axncag 
others,  he  caused  all  the  young  men  and  women 
fit  for  lahour  to  pass  bound  before  the  enemy, 
and  carried  them  into  Scotland,  into  perpetual 
slavery;  and  the  male  and  female  slaves  of 
English  extraction  are  described  to  be  so  nume- 
rous for  many  years  afterwanis,  that  there  was 
not  the  smallest  vill  or  house  to  be  found  in 
Scotland  without  them  *• 

In  the  time  of  Elphege  the  arcUnahop,  wlio 
was  consecrated  in  the  year  1006,  Canteibury 
was  burnt  by  the  Danes,  and  of  8,000  men,  four 
only  of  the  monastic  order,  and  eighty  of  inferior 

*  Erat  enim  ^  tempore  Cumbreland  tub  r^is  Malcolmi 
daminio,  nonjure  possessa,  sed  xnolenter  subfugata.  Audittis 
Hie  (cum  adkuc  Jlamma  suOrum  ardentem  sancH  Petri  ecde- 
nam  tpectaretj  qua  Coepairieut  in  wot  Jecerai,  vix  pnjg 
furore  teiptum.  Jerent^  juttit  tuit  ut  nuUi  An^ici  gentit 
tdieriut  parcereutj  sed  omnet  vd  necando  in  terramjunde^ 
rent  J  ntet  captifoando  tub  jugum  perpetuiB  teroUutis  abducereni, 
<|mo  liceniia  aeceptOj  mteria  etiam  erat  videre  qua  in  An- 
^otjaciebant,  ^c.  #  *  •  * 

Juvenet  veroy  etjuvencidap  et  quieumque  operibut  ac  labori" 
but  idonei  videbantur,  dntejaciem  hottium  vincti  compeUun- 
fur  ut  perpetuo  esUio  in  tervot  et  ancillat  rediganhir. 
•  ••  «  • 

Repleta  ett  ergo  Scotia  tervit  et  aficillit  AngUci  generis^ 
ita  ut  etiam  Usque  hodie  nulla  non  dico  viUula^  ted  nee  do- 
muneula  tine  hit  valeat  inveniri.  Sim.  Dun.  soi.  a.d.  1070. 
Bromton  and  Hoveden  gire  nearly  the  same  accoont. 
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rank,  survived,  and  these,  as  a  matter  of  flavour, 
were  counted  out  into  divisions  of  ten  each, 
severely  whipped,  and  then  either  allowed  to  re- 
deem themselves  hy  the  payment  of  money,  or 
carried  off  with  their  captors  to  perform  the 
labour  of  slaves  *. 

This  savage  mode  of  warfare  was  continued  in 
England,  as  well  as  upon  the  C<mtinent^  tj3I 
after  the  Norman  conquest.  Earl  Godwin,  inita^ 
cepted  prince  Alfred,  the  brother  of  Edward  the 
confessor,  at  Guilford,  in  his  way  to  London, 
seized  his  person,  and  defeated  his  guards;  he 
imprisoned  some  of  them,  some  he  sold  for  daves, 
some  he  blinded  by  pulling  out  their  eyes,  some 
he  maimed  hy  cutting  off  their  hands  and.  feet, 
some  he  tortured  by  pulling  off  the  skins  o£  their 
heads,  and  by  various  torments  put  about  600 
men  to  death  ^. 

*■  Quos  primum  beneficii  graiia  pro  decitnis  camputaios, 
deindeverberihui  cicrUer  exaratos,  out  pecuntaria  redemptione 
dignos  judicaverutUf  aut  serviUbus  mancipandos  operiSus 
sicum  adduxerunt*  Osbernui  de  vita  S,  Elphegi,  2  Ang. 
Sacra.  136. 

*"  1088.  Henrictu  dericusjrater  eorum  (sc.  WiUidmui  et 
Robertus  gerfnanm)  entered  Mount  St.  Michael  in  Kor- 
mandy,  et  terras  ipnus  regis  vastans,  et  homines  quos  poterat 
in  captivitatem  ducens.    Brom.  986. 


Hist.  Elien.  apud  Gale.  lib.  z.  c.  3a. 
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The  Anglo-Saxons  had  two  words  generally 
descriptive  of  slaves,-  "  theoWy**  and  "  eme^'* 
but  the  distinction  between  them  has  never  been 
nmade^  as  far  as  I  know,  the  subject  of  discussion, 
and,  yet  it  is  impossible  to  read  the  Saxon  laws 
without  perceiving  that  they  were  not  synonimous. 
^'  Theow"  may  signify  a  slave  in  general,  a  person 
in  the  state  of  slavery,  and  "  esne ''  a  household 
or  working  slave,  one  whose  occupation  was  dis- 
tinct from  the  labours  of  husbandry.  The  distinc- 
tion, perhaps,  may  be  found  in  the  39th  \aw  of 
Alfred,  where  *'  theowum  mannum,"  and  "  esne 
ryghtum,"  are  mentioned^;  and  in  the  17th law 
both  these  words  occur  in  conjunction,  and  **  his 
agenne  theowne  esne,'*  his  own  slavish  esne  \  is 
mentioned.  So  we  find  "  godes  theowne  esne  " 
used  as  the  description  of  an  ecclesiastioaJ  person  ^ 

'  Omnibus  ingenuis  hominibus  (freoum  mannum)  dies  hi 
sint  remissiy  excepHs  serois,  et  operoriis  (theowum  mannum, 
&  esne  wyhrtom),  &c.    12.  JElfr.  39.  Wilk.  44. 

**  Si  quis  servum  suum  proprium  (his  agenne  theowne  esne), 
v(d  anciUam  (oththe  mennen)  percusseritf  et  Ule  eodem  die 
non  moriatur,  licet  vivat  duos  vel  tres  dieSy  non  sit  in  omnibus 
itquaiitfr  reuSf  guoniam  pecunia  ejus  (agen  feoh)  end.  Si 
autem  eodem  die  mortuus  sit,  tt^nc  culpa  in  eo  quiescat,  LI, 
Mlfr.  17.  WUk.  29. 

'  Si  Dei  servitiq  serviens  (godes  theowne  esne)  tit  con- 

'  ventu  accusetuTf  dominus  ipsius  eum  uno  juramenio  purget, 

si  sacra  eucharista  utatur :  si  sacra  eiickarista  non  utaHtr 
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The  esne  of  the  king  is  mentioned  in  the  laws  of 
Wihtred  %  and  so  is  that  of  a  bishop.  Perhaps 
the  true  meaning  of  the  word  may  be,  a  menial 
servant  or  workman,  whether  freeman  or  slave ; 
and  in  this  sense  it  may  be  used  in  the  84th  law  of 
king  jfEthelbirth,  whereby  it  was  enacted  that  if 
any  man  should  lie  with  the  wife  of  an  esne,  in 
sight  of  the  ceorl,  i.  e.  as  Wilkins  translates  it,  of 
the  husband,  he  should  pay  a  double  forfeiture  ^ 
Here  we  have  the  denomination  bf  ceorl,  which 
we  have  shewn  in  a  former  chapter  belonged  only 
to  freemen,  given  to  a  husband  who  was  an  esne. 

That  the  word  esne  did  not  always  designate 
a  person  of  servile  condition  fiirther  appears  from 
Bede's  Ecclesiastical  History,  where  we  find  it 
applied  to  the  son  of  a  king ;  for  in  the  year 
632,  Osfrid,  the  son  of  Caedwalla,  who  fell  in 
battle,  is  described  as  beUicostisju/venis^  which  is 
translated  by  the  words  '-*  hevatesta  fyrd  esne ''." 

The  person  of  an  esne  was  protected  by  the  law, 

fiaheat  injuramento  aliuynjidejussorem  bonuniy  velsohat^  vel 
iradatseadJlageUandum.    LI.  IVihU  Wilk.  12. 

*  Ecclesiasiicum  cognoscendijus  autem  esty  cum  juts  epUr^ 
copi  vel  regis  servum  (esne)  accusaty  ad  manum  propositi 
eum  ducat;  propositus  autem  out  purgety  aut  tradat  ad 
codendum.    LI.  fFiht.' Wilk.  la. 

^  ^i  quis  cum  servi  (esne)  uxore  concubuerity  viri  maritQ 
(ceorle)  his  emendet.    LL  Mthdb.  84.  Wilk.  7. 

'  Bede.  lib.  s.  c.  ao.  p.  521. 

B  B 
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for  if  any  man  bound  him,  a  fine  of  six  shilliiigg 
was  inflicted  *.  If  the  esne  of  a  spipitual  perscm 
accused  one  of  a  layman,  or  the  esne  of  a  layman 
accused  one  of  a  spiritual  person,  the  lord  was  to 
discharge  him  upon  his  own  oath  ^. 

The  title  of  esne  seems  to  have  fallen  into 
disuse  in  the  latter  period  of  the  Anglo-Saxon 
history,  for  it  seldom,  if  ever  occurs  in  any  la;ws 
of  a  subsequent  date  to  the  reign  of  Ina.  Most 
of  the  offences  for  which  the  esnes  were  to  be 
punished  appear  to  have  been  of  a  nature  which. 
cov^  be  committed  only  by  domestic  or  workings 
slaves.  Thus  by  the  laws  of  Wihtred,  if  an  esne, 
coatrary  to  the  command  of  his  master,  did  s»-- 
vile  work  between  the  setting  of  the  sun  on 
Saturday  n^ht  and  its  settii^  on  Monday  evening, 
he  was  to  pay  eighty  shillings  to  his  master.  If 
he  did*  this  without  the  command  of  his  master, 
he  was  to  pay  to  him  six  shillinga,  or  he  whipped^. 

^  Si  ^ds  servum  alicvjus  (mannes  esne)  vinxerity  v 
soUdos  emendet.    U,  JEthelh.  87.  Wilk.  7. 

^  Si  plebeii  serous  (folces  mannus  esne),  seroum  (esne), 
clerici  acctisetf  vd  serous  (esne)  derici  seroum  (esne)  pMfeU 
accuseif  domsnus  (dryhton)  ipsius  eum  propria  suojuramenio 
purget.    LI.  Wiht.  Wilk.  12. 

*  Si  serous  (esne)  contra  mandaSum  domni  (dryfatnes) 
opus  seroile  (thopw  weorc)  prasiiieritf  a  vigSia  diei  sxiis 
post  occasum  ejus,  usque  ad  occasum  vespera  diei  Lumtf 
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To  an  esne,  therefore,  I  refer  the  entry  in  Doomsk 
day-book,  that  at  Chester,  if  a  male  or  female 
slave  shall  do  any  work  on  the  day  of  the  fair,  the 
biahc^  shall  have  four  shillings  \  By  the  laws  of 
^Ithelstan,  while  the  person  of  an  esne  was  pro- 
tected by  inflicting  the  payment  of  his  full  value 
for  the  loss  of  an  eye  and  a  foot  \  provision  was 
made  for  the  punishmeni;  of  his  crimes,  add  if  he 
killed  an  innocent  person,  he  was  to  compensate 
with  all  that  he  was  worth  %  which  implies  thqt  he 
might  be  possessed  of  property.  la  the  reign  of 
Hlothaire  and  Eadric  laws  were  made,  which,  in 
oaae  an  esne  was  guily  of  homicide,  imposed  a  heavy 
mulct  upon  his  owner,  proportioned  to  the  rank 
of  the  person  killed  **.     By  the  laws  of  Ina,  if  a 


.  t 


soUdos  illud  domino  (diyhtne)  compenset.    U.  Wiht. 
Wilk.  n. 

Si  serous  (esne)  hoc  Jaciat  proprio  motUf  se^  (soUdos) 
ipse  domino  (dryhtne)  pendai  out  cutem  suam  (sine  hyd). 
Wilk.  11. 

*  £pi  de  Cestre  hi  in  ipsa  dvitaU  has  consuetudines.  Si 
quis  liber  hojacit  opd  in  diejeriato  inde  eps  hi  y  111  solid** 
tye  servo  auiem,  vd  ancilla  Jbriatum  diem  injringentem  hi 
eps  nil  solid\    D.  963. 

b  Si  servi  (esne)  oculus  et  pes  excutiatur  onfni  wdore  com^ 
peuseiur.    U,  Mthdsi.  86.  WOk.  7. 

«  Si  servus  (esne)  aUerum  occiderit  innocentem  omnibus 
iSiaJtaiibus  ampensei.    LI.  JEthelb.  85.  Wilk.  7. 

^  1.  ;St  eufusquam  servus  (esne)  nobilem  (eorlcundne 
mannan)  ocdderit,  sit  freeen^rum  soUdorwn  compensatio, 

BBS 


372  BANKS   OF   PEOPLE:  [CHAP.  VT. 

sword  was  lent  to  another  man's  esne,  and  he  lost 
it,  he  was  to  pay  one-third  of  its  value ;  if  a  spear, 
he  was  to  pay  a  half;  Hut  if  a  horse,  he  was  to 
pay  the  full  value.  Here  it  is  probable  that  the 
esne  was  a  slave  or  menial  attendant  in  the  house- 
hold of  the  person 'for  whom  he  received  the 
sword,  spear,  or  horse  \  It  is  to  be  remained 
that  the  title  to  this  law  states  it  to  relate  to  a 
theow,  but  the  Jaw  itself  mentions  only  an  esae  ; 
whence  arises  an  argument,  if  the  title  might  be 
presumed  to  be  of  equal  authority  and  antiquity 
as  the  body  of  the  law,  to  sh^w  either  that  the 
two  words  were  synqnimous,  or  that  **  theow"  was 

damhtus  (se  agend)  homicidam  ilium  tradat,  et  huic  addtU 
trium  hominum  valorem. 

9.  Si  hamicida  evaserit  quartum  viri  valorem  adjioiai^ 
et  ^ue  manifests  cum  verisjuramentis,  quod  homicidam  ilium 
tenere  turn  potuerit, 

3.  Si  dicujtu  senna  (esne)  hominem  liberum  occidarit, 
tunc  site  solidorum  compensatio :  domntu  (se  agend)  homt- 
cidam  tradat^  tt  adjiciat  aliud  viri  pretium, 

4.  Si  homicida  evaserity  dujdid  viri  pretio  compemetur,  et 
ipse  manifestet  cum  verisjuramentisf  quod  homicidam  iBum 
tenere  non  potuerit,     U,  Hloth.  Sf  Eadric.  Wilk.  7,  8. 

*  De  eOf  qui  alterius  servo  (othes  theowe)  Radium  mutuo 
det.  Si  gladius  mutuo  detur  alterius  servo  (othes  esne),  et 
iUe  perdat  eum^  compenset  tertiam  ejus  partem.  Si  hasta 
solvat  dimidium.  Si  quis  equum  mntuo  det  totum  iUi  com-- 
penset.    12,  Ina.  39.  Wilk.  19. 
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the  generic,  ^*  esne*'  the  specific  denomination  of 
slaves. 

Among  the  different  names  given  to  slaves  in  the . 
Anglo-Saxon  language,  it  is  necessary  to  mention 
the  word  "  thrael,"  which  in  the  laws  of  iEthelred. 
is. used  in:  contradistinction  to  freeman.  If  an 
English  thrsel  killed  a  Dane,  he  was  to  pay  a 
pound,  and  a  similar  penalty  was  paid  by  a  Dane 
who  killed  an  English  thrael  *. 

That  there  were  great  numbers  of  persons  of 
servile  condition  among  the  Anglo-Saxons  cannot. 
be  disputed.  We  have,  in  this  respect,  the  uni- 
form concurrent  testimony  of  historians  of  all 
ages,  confirmed  by  numerous  ancient  documents, 
but  the  meaning  of  the  word  serous  in  Latin, 
and  *^  theow*'  in  Saxon,  may  still  admit  of  dis- 
pute. If  they  comprehended  all  persons  annexed 
to  the  soil  of  the  lord,  as  well  as  slaves  properly 
so  called,  the  numbers,  which  are  occasionally 
mentioned  by  historians  or  in  ancient,  charters, 

*  Si  Anglus  Danutn  occidaiy  liber  liberum  compenset  earn 
cum  XXV  Ubrisy  nisi  se  dedat  homiciiUi,  et  Danm  idemjhciat 
Ariglof  si  eum  occidat.  Si  Anglus  seroum  (thrsl)  Danum 
ocddatf  compenset  eum  Ubra^  et  Danus  Anglum  eodem  modo 
si  ipsum  occidaU  Si  octo  viriocddantuTf  tunapax  est  violaia 
intra  curiapt,  vel  extra  (binnam  byrig  bththon  butoD)  minus 
octo  viri  compensentur  iniegra  astimatione  atpiiis  (were). 
Ll.Mhdr.  5.  Wilt  105. 
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great  as  they  seem  to  be  at  first  sight,  may  be 
easily  accounted  for,  but  if  villans,  bordars  and 
cotters  are  to  be  excluded,  the  number  remaanrng 
will  by  no  means  be  sufficient.  In  Doomaday'- 
book,  villans,  bordars  and  cotters  are  mentfoned 
in  each  manor  under  a  distinct  bead,  and  davea 
are  enumerated  separately*  They  are  generally 
{daeed  by  themselves,  or  the  freedmen  (where 
there  are  any)  with  them,  and  their  number, 
as  may  be  seen  in  the  notes  to  this  work,  bear 
only  a  small  pro]^Ttion  to  the  general  population 
of  the  country,  or  even  to  the  villans,  bordars 
and  cotters. 

Some  of  our  readers  may  be  inclined  to  suspect 
that  the  slaves  mentioned  in  Doomsday-book  were 
esnes  only,  i.  e.  the  household  and  working  slaves, 
but  it  would  not  be  easy  to  reconcile  this  con* 
Jecture  to  some  passages  which  will  be  cited  here- 
after. In  Doomsday-book,  slaves,  though  claased 
as  belonging  to  manorg,  are  never  mentioned  to 
hold,  or  even  occupy  any  land,  and  for  any  thing 
which  appears,  their  lord  might  transfer  their 
labours  from  the  manors,  in  which  they  happened 
to  dwell,  to  any  other,  or  change  the  nature  of 
their  occupation  at  his  pleasure.     Most  of  them, 
probably^  were  employed  in  the  labours  of  hus- 
bandry, but  it  may  be  presumed  that  their  strength 
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and  ingenuity  were  exercised  in  the  more  simple 

BXkA  laborious  arts  of  life,  and  from  their  being 

frequendy  mentioned  in  connection  with  mills, 

the  grinding  of  com  for  the  use  (^  the  lord  <Mr 

his  tenants  may  have  been  generally  intrusted  to 

them  \    In  one  place  some  of  them  appear  to  have 

been  potters  ^.     In  theic  body  we  may  conclude 

were  enumerated  the  smiths,  carpenters,  and  other 

httndicraft  men,  who  would  be  necessary  to  the 

convenient  carrying  on  of  husbandry  concerns. 

Among  the  slaves,  to  whom  Wynfleda  by  her  will 

gave  freedom,  was  the  workman  %    Besides  these 

there  must  have  been  a  large  body  of  slaves 

omitted  to  be  noticed  in  Doomsday-book ;  I  mean 

those  employed  about  the  persons,  houses,  and 

families  of  their  masters.     Wynfleda  in  her  will 

mentions  ^Ifsigc,  her  cook,  as  one  of  her  slaves. 

In  the  slaves  mentioned  in  Doomsday-book  we 

may  perhaps  trace  the  origin  of  a  humble  race, 

afterwards  denominated  in  our  law  villans  in 

gross.     We  know  that  for  some  time  afler  the 

conquest  villans  were  divided  into  two  classes,  le^^ 

*  In  dnio  est  una  car,  et  lii  servi  cum  uno  bord\  et  dimid* 
molm  de  vii  iclid\  Sfc,    D.  43.  b. 

^  Hersefield.— /ii  iiii  seroi,  et  v  JiguU  (poten)  reddt. 
xLiii  defL    T>.  i68.  b. 
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gardant  and  in  gross :  the  former  were  coimected 
with  the  land,  and  could  not  be  removed  frdm  it, 
and  of  this  description  might  be  those  to  whom 
in  Doomsday '^book  is  given  the  name  of  vilhuas ; 
the  latter  were  attached  to  the  person  of  their 
masters,'  and  might  be  employed  by  them,  where 
and  how  they  pleaded.     As  the  object  was. to 
record  only  the  numbers  of  such  persons  as  were 
assisting  in  the  cultivation  of  the  land,  or  deriving 
profit  from  it,  all  domestic.slaves,  as  well  as  some 
others,  might  be  omitted.  And  though,  as  has  been 
observed,  slaves  are  not  stated  to  have  occupied  any 
land,  yet  they  are  always  mentioned  as  connected 
with  certain  manors,  and  placed  on  their  demesnes, 
which  is  the  precise  description  of  villans  in  gross. 
They  were  bound  to  labour  upon  the  lands^  and 
in  the  works  allotted  to  them,  till  the  lord  thought 
fit  to  give  them  other  employment,  and  therefore 
the. commissioners  who.coUected  the  returns  pro^ 
perly  inserted  them  as  belonging  td  the  manors 
to  which  they  were  affixed*     In  the  latter  ma- 
nors they  were  distinguished  from  the  villans, 
bordars  and  cotters,  and  placed  not  upon  that 
part  of  the  demesne  which  was  appropriated  to  be 
cultivated  by  the  villans,  but,  being  more  imme- 
diately under  the  superintendence  of  the  steward, 
worked  on  that  part  which  was  kept  in  the  hands 
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of  the  lord  himself.  In  the  smaller  ones  they 
were  occasionally  mixed  with  the  villans  and 
bordars  *,  but  sometimes  they  are  found  not  on 
the  demesne,  but  on  the  other  parts  of  the  estate  \ 
and  an  instance  occurs  of  their  being  employed  to 
take  care  of  the  pasture  of  villans  \ 

The  political  situation  of  slaves,  in  the  most 
extensive  sense  of  the  word,  whether  predial, 
domestic,  or  of  any  other  denomination,  may 
be  described  in  a  few  words.     In  general  they, 

*  Ihi  sunt  in  dnio  cum  viii  bord',  et  v  servisy  et  v  a(x 
ptu    D.  43. 

In  dnio  est  dim  car  curd  ii  bord\  et  un  serous.    D.  60. 

In  dnio  est  una  {carj^  et  unus  vil^  cum  iiii  bord*  habet 
I  car^  et  ibi  uH  serous.    D.  126. 

In  dnio  sunt  iii  car,  et  x  viUi  cum  pbro,  et  i  bord'  cum 
wear,     Ibi  xi  seroi.    D.  i68i 

Terra  est  una  carucata.  In  dominio  est  una  caruca,  et 
vibordarii,  et  iv  seroi  cum  11  carucis  et  dimidia.  Hampsh. 
1178. 

In  dnio  sunt  11  car  et  pbf,  et  i  viUsy  et  iiii  seroi  sine  car. 
D.  167*  b. 

Becles. — Semper  11  vHTf  et  xxvi  bord\  Tc  11  serv^-^ 
I  mercatum,  xxvi  burginses,  et  abbas  hi  in  partes  de  mercato. 
a  D.  369.  b. 

^  Trd  est  I  car.   Ipsa  est  cum  liii  servis.    D.  359.  b. 
Trd  €  VI  bou,  qui  ibi  si  arantes,  et  1  cotafy  et  uno  servo. 
D.  71. 

In  dominio  sunt  iiii  car,  et  xiiii  vilT,  et  xxxi  bord\ 
cum  V  car.  Ibi  accldy  et  ix  seroi  p  pastura  ieptim  pore  tH- 
lorum,    D.  36.  b. 
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with  their  wives  and  children,  were  the  pro- 
pertj  of  their  masters.  They  were  classed  and 
Tallied,  and  disposed  of,  exactly  as  the  cattle 
upon  the  estates  to  which  they  belonged  \  and 
were  bought  and  sold,   and   transferred  ^  and 

'  Dederunt  etiam  pecuniampro  pecunia:  superabundabant 
tamen  apud  Holande  c  oves^  et  lv  parcoSf  et  duo  kominetj  et 
V  boi9€s  tubfugales.     Hist.  Eccl.  3  Gale.  481. 

Si  cum  mariiata  uxore  concumbatf  si  sii  colani,  sexagimia 
solidis  compenset  ei  ad  quern  pertinet^  et  hoc  in  rdvetUi  posses^- 
sione  pecunia  componatury  et  nuUus  homo  propterea  vendatur^ 
UMf.\%.  Wiik.39- 

^  A  graiit  was  made,  987,  by  Oswald,  archbishop,  of 
lands  for  two  lives,  and  then  to  return  to  the  church  of  Wor- 
cester, sine  detrvnenio  omnium  rerum  ad  se  pertineniiuin, 
hominumy  vd  pecorumj  seu  oforum,  Sfc*     1  Hem.  166. 

Many  instances  of  men  being  purchased  are  collected  in ' 
Hickes.  Diss,  Ep.  22.  But  because  men  were  sold  as  ad^ 
icriptitii  giebts^  along  with  the  demesnes,  it  does  not  follow 
that  they  were  slaves.  In  the  following  grant  of  flpecific 
numbers  of  manentes  upon  diftrent  manors,  it  appears  that 
they  were  free,  for  they  held  lands  for  which  they  did  aer- 
nce,  by  the  payment  of  such  sums  as  were  due  to  their 
lord,  and  by  attending  all  expeditions ; — 

Ofia,  king  of  the  Mercians,  granted  to  the  see  of  Wor* 
cester,  at  the  prayer  of  bishop  Tilhere,  the  royal  vill  of 
Croppethome'and  its  members,  drc.  Ad  Croppethome 
VII  manentesj  ad  Neotheretune  i,  €Bt  Elfnlege  11,  itt  Crid' 
desho  1,  €Bt  Ceorlestune  xiiii,  tet  Heantune  xv,  tet  Benin* 
eryrthe  x.  Q^e  in  unum  coUecto  sunt  l  manentes, — Eodem 
namqne  anno  predictus  episeopus  ad  Bregant/orde  venU^  et 
Uaentiam  a  me  quesivit  ut  medietatem  viadorum  supra  scr^ 
Umtm  scilicet  xxv  manentes^  parentSna  suis  tribuere  possetj 
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derised  %.  whether  sepanted  from,  or  connected 
i^ith  land,  in  the  same  manner  as  any  other  pro- 
perty or  chattels. 

-  It  has  been  obserred  before  that  slaves  were 
Yery  nnmerous ;  probably  few  families,  and  fewer 
estates  were  without  some.  We  read  that  250 
men,  including  cymes  and  females,  were  on  the 
lands  given  by  .^ildilvalch.to  Wilfrid,  in  the  year 

e$  egOy  pHncipum  tneorum  consensu^  petUioni  episcopi  ipnus 
consensi,  eo  tenore^  tU  quisquis  habnerit  aliquem  ex  ipsis  vicuUif 
'oenerabUi  episcopi  Tilkere  omnibus  que  suis  iucceuorihut 
seroUiumJaciai  in  vectigalibus  et  expeditionilnu  omnUms^  que 
aliis  subfeciion^nu  qualescunque  episcopus  ipse  suive  suecet" 
sores  mihi  meisque  successoribus  persolvere  debuerint.  Si 
xjero  aliquis  ex  ipsis  hominibus  ddiquerii  vel  de  patria  in 
exilium  missus  Jiierii  vel  alio  aUquo  modo  de  honore  pulsus 
Juerit  terra  ipsa^  sine  omni  refragatione  antique  ecdesia 
in  JVireceast  re  restituatuTf  Sfc.     i.  Hem,  Ckartul.  95. 

Tilhere  was  made  the  terenth  bishop  of  Worcester  in 
A*  D,  743.     1  Man.  ISO. 

^  Wulfgar  devised  to  ^Ifere,  abbot,  the  lands  at  Fersces- 
fordy  with  the  provisioDs,  and  witli  the  men,  and  with  all 
the  produce  as  it  was  cultivated.     Hickes,  Diss.  £p.  54. 

Bishop  ^Ifric,  by  will,  devised  in  Saxon  et  decern  boves 
cum  duobus  hominibus  (two  mon).    Ibid,  62. 

Wynfleda  gives  to  her  daughter  ^thelflsede  the  land  at 
Ebbdesbum,  and  those  men,  the  property  (thara  manna 
&  thaes  yrfes),  and  all  that  thereon  be.  Afterwards  she 
gives  to  Eadmer  as  much  property  and  as  many  men  (Ead- 
pelde  swa  mioel  yrfe  k  swa  fek  manna  swa,  &c.)  as  to  him 
had  been  bequeathed  at  Hafene.   Pxe£  to  Hickes'  Gram. 
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678  *;   and  if  further  proof  is  wished  for,  we 
may  refer  to  the  notes  to  this  chapter. 

The  predial  slaves  enumerated  in  Doomsday- 
book,  with  their  wives  and  children,  were  ad- 
scriptitii  gUhce^  and  could  not  remove  from  the 
demesnes  to  which  they  belonged  without  the 
consent  of  their  lords.  There  they  were  forced  to 
remain,  and  there  they  wore  out  their  lives  in 
labouring  for  the  profit  of  their  masters.  The 
bulk  o{  them  were  slaves  by  birth,  but  their 
numbers  might  be  occasionally  increased  in  the 

^  In  the  year  678,  the  South  Saxons,  with  ^dilvalch  theii* 

king,  were  converted  to  the  christian  ^th  hy  Uilfrid,  who 

had  been  expelled  from  the  archbishopric  of  York.  £dil- 

valch  gave  him  eighty-seven  hides  of  land,  on  which  he 

erected  a  monastery.    Et  qwmiam  iiU  rex  cum  prafata 

loci  possessione  omnes  qui  ibidem  erani,  Jacultates  cum  agrU 

ethominibus  (mid  lopde  and  mid  monnum)  donavii,  omnes 

Jide  Christi  institutos  undo  baptismatis  abkat^  inter  quos^ 

servos  et  ancillas  (monna  esna  and  mennena)  ducentos  quin^ 

quaginta  \  quos  omnes  ut  haptixando  a  servihUe  dcemonka 

solvavii,   etiam  Uheriaie  donando  human€B  jugo  serdtulis 

absolvii.     Bed.  Hist.  Ecd.  Ub.  4.  c  1 3. 

In  Doomsday-book,  in  the  County  of  Sussex,  on  a  cursoiy 
examination  there  appear  to  be  9,200  male  slaves,  whence, 
as  women  and  children  do  not  appear  to  have  been  taken 
into  the  computation,  their  whole  number  may  be  taken 
at  50,000 ;  and  the  free  persons  were  less  than  40,000,  or 
about  38,000.  So  the  population  about  the  year  1086 
might  be  three-fifths  of  the  population  returned  to  govern- 
ment in  1801,  which  was  159,311.  Hist,  of  Chichester.  184.  . 


CHAP.  VI.]  Slaves.  381 

different  modes  which  have  been  ahready  adverted 
to  in  this  chapter.    Probably  the  Saxon  christiaiis 
Tnade  no  scruple  to  take  in  war,  or  to  purchase 
pagan  slaves,  and  employ  them  in  the  cidtivation 
of  their  lands,  or  in  the  lowest  and  most  laborious 
services  in  tod  about  their  households.     But 
.Alfred  made  a  great  alteration  in  the  situation 
of  christian  slaves,  for  he  enacted  that,  if  one  of 
this  description  was  purchased,  he  might  be  com- 
pelled to  serve  for  six  years,  but  in  the  seventh 
he  should  be  free.     With  such  clothing  as  he 
had  when  he  was  bought  he  was  permitted  to 
depart,  and  if  he  brought  with  him  a  wife,  she 
was  to  accompany  him.     If  his  lord  had  given 
him  a  wife  while  he  continued  in  service,  she  and 
their  children  remained  with  the  lord,  but  if  the 
slave  did  not  chuse  to  be  separated  from  his  wife, 
children,  and  inheritance,  the  lord  was  authorized 
to  take  him  to  the  door  of  the  church,  and  bore 
his  ear  with  an  awl,  as  a  mark  that  for  ever  after- 
wards he  should  be  a  slave '. 

*  Si  quis  emat  chrisiianum  servutn^  sex  annos  serviatt 
sepHmo  sit  liber  gratis.  Cum  quali  vestimento  intraty  cum 
tali  exeat,  si  ipse  uxorem  habeat  exeat  cum  eo.  Si  dominus 
autem  iUi  uxorem  dederit,  sit  ipsa  et  Uberi  ejus  domini.  Si 
serous  autem  dixerit,  nolo  abire  a  domino  meo,  nee  ab  uxore 
meoy  nee  a  Uberis  meis  nee  ab  hareditate  mea  (fram  minam 
jrte)  tunc  dominus  efus  ipsum  ad  templi  ostium  addueat,  et 
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Another  instance  of  temfKHrary  slayery  lias  been 
menticwed,  for  it  was  in  the  power  of  a  father, 
being  free^  to  sell  his  son  into  slavery  for  sevra 
years,  to  relieve  himself,  in  case  of  extreme  poverty 
and  distress*. 

The  wite  theows^  may  be  also  reckoned  among 
the  temporary  slaves,  for  their  relations  had  at 
any  time  the  power  to  redeem  them  by  the  pay- 
ment of  the  rc^^ated  penalties*  In  h'ke  manner 
prisoners  of  war,  in  most  cases  at  least,  mig^lit 
ransom  themselves  by  paying  suclx  sums  of  money 

perfbret  aurem  Ulnu  subula^  in  s^um,  quod  sit  semper  in 
posierum  serous,    LI.  J&f.  Ecc.  1 1 .  Wilk.  28. 

'  Ante^  p.  360.  l^e  servi  testamentales  raentioDed 
by  Du  Cange  and  others  might  include  slaves  of  tfais 
diSicription.  The  as^h  of  a  code  of  laws  of  .^thelstan, 
not  in  Wilkins'  collection*  has  this  passage :  Et  secundum 
dictionem,  ei  per  mensuram  suam  convenii,  ut  servi  iestamen^ 
Udes  opereniur  super  amnem  scyram  euiprtEest,  Du  Cai^e, 
SeroL  The  word  testomentum  was  applied  to  a  written 
in9tnunent  solemnly  executed  in  a  public  assembly  of  the 
people,  and  to  which  the  persons  met  together  were  called 
upon  to  bear  witness,  and  was  known  to  the  inhabitants  of 
the  continent  as  well  as  of  this  island. 

Si  quis  alieri  aliquid  vewUderit  et  emptor  iestamaitMm 
venditionis  accipere  ufluerU^  in  maOo  hocjacere  ddxt^  ft 
pretium  in  prasente  tradat,  et  rem  acc^Au,  et  testamentum 
publice  conscribatur.  lx;c  Ripuar,  c.  59.  s,  i.  Und,  469. 
See  also  c»  3.  p.  4S3. 

.  ^  Ante,  p.  362, 
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as  their  masters  and  they  or  their  friends  could 
agree  upon.     That  persons  of  high  rank  wer^ 
sometimes  reduced  by  the  chance  of  war  to  this 
miserable  state,  we  have  seen  in  the  instance  of 
Imma,  who,  having  filled  the  most  honourable 
situations  about  his  sovereign  and  his  family,  was 
treated  with  indignity,   and  actually  put  into 
bonds,  from  which  he  was  miraculously  released  \ 
And  bishop  Lupus,  when  describing  the  outrages 
of  the  Danes,  and  the  pusillanimity  of  the  Eng- 
lish, stated  that  thanes  not  only  were  compelled 
to  witness  the  most  violent  outrages  committed 
upon  their  wives,  daughters,  and  female  relations, 
but  were  bound  by  those  who  had  been  before 
their  own  thnels,  and  sent  into  slavery  ^ 

*  Ante,  p.  364. 

^  Et  An^iajam  diusine  victoria  et  iracundia  Deiperculsa 

admodum  etprostraia-  Pirata  etiam  Deipnesidio  iia  strenui 

evaduntf  ut  in  pugna  unus  sa^  decern  in^gam  egeret  mme 

jiureSf  nunc  verojbrtasse  pauciores.  Creberrime  autem  decern 

aut  duodecim  aliemis  vicibus  uxorem  thayni  vitiant,  et  cum 

ejusdem^lia  aut  cognata  graxnssitna  contumdia  earn  qfficiunt. 

Specfaiore  quidem  ipso  nee  prokibentey  qui  animosus  et  diiis' 

simuSf  atgue  olim  satis  visus  esset  strenuus.    Serous  (thnd) 

etiam  scepenumero,  qui  ipsius  quondam  hems  (Jbl9{oTi)Juerat 

ikaynum  arete  perstringit,  et  ad  sendtutem  offenso  Deo, 

miserum  adigii.  Sermo  Lupi  ad  Anglos.  Hick,  Diss,  Ep.  1 03. 

It  maj  be  remarked  here  that  the  word  '*  thrael  *'  is  used 

to  designate,  if  not  a  daiie,  a  low  person,  whose  lord  the 

thane  had  been. 
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Before  the  Norman  conquest  the  sale  of  slaves 
made  a  considerable  branch  of  commerce.    Imma, 
when  taken  in  war,  was,  as  we  have .  mentioned 
before  *, '  sold  in  London  to  a  Frisian.     And  at 
the  burg  of  Lewes  the  tolls  payable  to  the  gerefa 
on  the  sale  of  every  man  bought  within  the  rape, 
was  regulated  as  it  was  on  the  sale  of  a  horae  or 
an  ox ;  on  the  latter  was  paid  a  farthing,  on  the 
former  four-pence  ^      That  a  similar  toll   was 
taken  in  other  places  appears  from  several  con- 
tracts mentioned  by  Hickes.     In  one,  Gesfiwg* 
feala  redeemed  for  ten  shillings  Gidithe,  daughter 
of  Edwig,  from  Alpsta  of  Wunford  and  from 
Hraelepincenne,  free  and  sacless  out  of  Wunford, 
and  Gyldeberd  the  port-gerefa  took  the  toll  for 
the  king^.  Ediwic,  the  widow  of  Sawgels,  bought 
Gladu  at  Colewin  for  half  a  pound  and  the  toll, 
and  Aiword  the  port-gerefa  took  the  toll  \  There 
was  nothing  disgracefid  in  this  kind  of  traffic,  for 
Geth,  the  sister  of  king  Cnute,  and  the  first  vnfe 

*  Ante^  p.  365. 

^  Qui  in  burgo  (Lewes)  vendid*  eguum  datpreposito  nimi, 
d  qui  emit  alium  de  bcfve  ohcltuny  de  hamine  i v  denaf  quo- 
cunque  loco  emat  infra  rapum.    D.  26. 

*  Hickei.  Diss.Epiii.  15. 

*  Appendix  to  Lye's  Saxon  Dictionary.    Hidkes.  Di$s, 

Ep.  IS. 
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of  Godwin  earl  of  Kent,  greatly  enriched  herself 
by  selling  English  slaves  into  Denmark  \ 

Bede  relates  that  pope  Gr^ory  saw  Northum- 
brian slaves  exposed  to  sale  in  the  markets  of 
Home  ^      Strabo  also  mentions  British  slaves 

•  Bickneirs  Alfred.  367.    Tyrrell,  b.  6.  p.  85. 

^  Nee  silentio  prtHereunda  opinio^  qua  de  beato  Gregorio 

trcuiitione  maprutn  ad  nos  usque  perlata  est:  qua  videlicet  ex 

causa  adtnotiUuSf  tarn  sedulam  erga  salutem'  nostra  gentis 

curam  gesserit.    Dicunt^  quia  die  quadam  cum  advenientibus 

nuper  mercaioribus  mulia  venalia  in  Jorum  Juissent  conlatOp 

multique  ad  emendum  confluxissent,  et  ipsurh  Gregorium  inter 

alios  advenisse  et  videsse  inter  alia  pieros  venaies  positoSp 

candidi  corporis^  ac  venusti  vtUtus^  capillorum  quoquejbrma 

fgregia.     Quos  cum  aspiceret,  interrogavitf  ut  aiunt  de  qua 

r^ione  vd  terra  essent  adlatiy  dictumque  est  quod  de  Britannia 

insulay  cujus  incoUe  talis  essent  aspectus.  Rursus  interrogavit 

utrum  eidem  insulani,  christiani,  an  paganis  adkuc  erroribus 

esseni  impUcati.    Dictumque  est  quod  essent  paganu    At  ilk 

intimo  Bx  corde  longa  trahens  suspiria,  '*  Heu,  proh  dolor  I" 

inquiif  **  quod  tarn  lucidi  vulhu  homines  tenebrarum  audor 

**  possidet,  tantaque  gratia  JrontiqjicH  nwntem.  ab  interna 

'<  gratia  vacuum  gestat  I**     Rursus  ergo  interroga%nt  quod 

esset  vocabulum  geniis  iUius.     Responsum  est  quod  An^ 

vocnrentur.     At  iUe  "  Bene,**  inquit ;  '*  nam  et  angeUcam 

**  hahent  Jaciem,  et  tales  angdorum  in  calis  decet  esse  cO" 

*'  heredes.    Quod  habet  nomen  ipsa  provincia  de  qua  isti  sunt 

**  adlati?"   Responsum  est  quod  Deiri  vocarentur  idemprO' 

vindales.    At  iUe:  **  Bene,**  inquit,  ^^  Deiri,  de  ira  eruti,  et 

**  ad  miserecordiam  Christi  vocatu     Rex  provincia  HUus 

*<  quomodo  appeUaturf"   Responsum  est  quod  Aella  dicere- 

tur.  At  UlCf  alludens  ad  nomen,  ait  **  Alleluia,  laudem  Dei 

c  c 
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among  the  British  exports  in  his  time  ^.  William 
of  Malmsbury,  in  his  life  of  bishop  Wulfstao, 
applauds  him  for  having  cm'ed  the  inhabitants  of 
Bristol  of  a  most  odious  and  inveterate  custom^ 
which  they  had  derived  from  their  ancestors,  of 
buying  men  and  women  in  all  parts  of  England, 
and  exporting  them  to  Ireknd  for  the  sake  of  gain. 
They  were  exposed  to  sale  in  long  ranks  of  young 
persons  of  both  sexes,  tied  together  with  ropes. 
And  they  were  not  ashamed  to  give  up  their 
nearest  relations,  and  even  their  own  children,  to 
slavery.   The  pious  and  humane  bishop  was  inde- 
fatigable in  his  exertions,  frequentily  spending  two 
or  three  months  at  a  time  among  them,  and  at 
hst  prevailed  upon  them  to  abandon  this  wicked 
trade,  and  set  an  example  to  all  the  rest  of  Eng- 
land to  do  the  same  \ 

Creaioris  Hits  in  partidus  oporiet  eantari,"    Bedes.  Hut. 
Eedu.  lib.  2.  c.  1.  ^.78* 

Sunt  Gregory  the  ^eat  was  elected  pope  on  the  3d 
September  a.d.  590,  according  to  Du  Presnoy,  and  Bede 
inentions  that' the  above  conversation  took  place  before 
he  possessed  that  dignity. 

*  Strabo,  lib.  4.  199,  aoo. 

Vicus  est  mariiimus  BrichsUm  diciuSf  a  quo  recto  atnu 
in  Hibemiam  transmittUur,  ideoque  HUus  terra  barbarei  ac- 
ocmmodus.  Hujus  indigent  cum  caieris  ex  Anglid  cautd  mer- 
cimonU  sape  in  Hibemiam  annavigant.    Ab  his  Wlfstitnus 
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The  benevolent  spirit  of  Christianity,  much  to 
the  honour  of  the  ecclesiastics,  was  most  actively 
exerted  among  the  Anglo-Saxons  in  mitigating 
the  wretchedness,  and  diminishing  the  numbers 
of  these  unfortunate  beings.  And  we  have  adverted 
to  a  law  made  by  the  generous  Alfred,  that  a 
christian  slave,  being  purchased,  should  serve 
only  six  years,  but  in  the  seventh  should  have  his 
freedom*. 

fnoreni  vehutusmum  autulit,  qui  sic  ammat  eorum  occal^ 
lueraty  ut  nee  Dei  amor,  nee  regis  Willelmi  hactenus  eum 
abolere  poiuissenU  Homines  enim  ex  omni  Anglia  coemptos 
fnajoris  spe  quashis  in  Hiberniam  distrahehant ;  ancHlasque 
prius  ludiinio  lecti  habitas  jamque  pragnttntes  venum  prapih 
nebant.  Videres  et  gemeres  concatenatos  funibtis  miserorum 
ordinesy  et  uiriusque  ^exiis  adoleseentes ;  qui  liberali  Jbrmaf 
aiate  integrS  barbaris  miseroHoni  essent  cotidie  prosHtui^ 
cotidie  venditaru  Facinus  exeerandum,  dedecus  miserabOej 
fi£c  belhUni  qffkchu  memorts  hominesy  necessiittdines  suasp 
ipsum  postremo  sanguinem  suum  servihUi  addicere.  Hunc 
tam  inveteratum  morem^  et  a  proavis  in  nfpctes  iransfiuum 
WyitanuSf  ut  dixi,  paulatim  ddeoit.  Sdens  enim  ceroicosit 
totem  eorum  non  Jodie  Jlectiy  sape  circa  eos  duobus  mensibus^ 
tape  tribus  tuansitabat :  omni  dominica  eo  venienSf  et  divina 
pradicationis  semina  spargens.  Qjuce  adeo  per  interoaUa 
temporum  apud  eos  convaluere^  ut  non  solum  renuntiarent 
vitiot  sed  ad  idem  faciendum  cateris  per  Angliam  essent 
exemplo.  Denique  unum  ex  suo  numerOf  qui  pertinacius 
^bviaret  praceptis  episcopit  vico  e^eetumf  max  luminibus  or- 
bavere.  In  qua  re  deooiionem  laudo^  sedjactum  improbo ; 
quamw  semel  vitiatis  agrestium  animis  nulla  queat  obsistere 
vis  rationis.     2  Ang^  Sacra.  258. 

■  Ante,  p.  381, 

C  C  ? 


388  RANKS   OF   PEOPLE :  [CHAP.'  VL 

If  any  person,  having  purchased  one  of  his  own 
countrjrmen,  whether  free  or  servile,  and  whether 
charged  with  having  committed  any  crime  ch*  not, 
sent  him  beyond  the  sea,  he  paid  not  only  his 
were,  but  was  also  to  make  satisfaction  to  God  ^ 
The  transportation  beyond  the  sea  of  a  purchased 
slave  was  forbidden,  probably  from  motives  of  re- 
ligion, for  the  Jews  were  the  principal  dealers  in 
slaves,  and  sold  them  cluedy  among  the  Saracens 
of  Spain  and  Africa  ^     The  selling  of  christian 
slaves  beyond  the  sea,  and  to  ps^ans,  was  also 
prohibited  by  several  canons  and  ecclesiastical 
constitutions  quoted  in  the  note  below  %  but  the 

'  Attief  p.  338,  note  ^ 
*»  2  Muratori  Antiq^  Zd^, 

'  Si  quis  christianum  ad  eiknicucum  (on  luethendom) 
vendat,  non  sii  dignus  aliqua  reqtiie  cum  chrutianu^  nisi 
tpsum  deinde  domum  redimerit^  contra  quam  vendideritjbris ; 
et  si  hoc  facere  nciputy  dvoidtUur  pretium  iUud  toium  Dei 
graiiay  et  alium  reddat  alio  prdto,  €t  eum  tunc  dinuttat,  et 
adhac  augeat  compensationem  ires  anno$  integroSy  sicuH  con- 
Jessarius  ilium  docet,  Et  si  pecuniam  non  habeat  fua  hominem 
redimere  possety  compenset  graviuSt  hoc  est,  septem  annos  tit- 
tegrosy  et  lugeat  semper,     Canones  Eadgaru  Wilk.  93. 

Sapientium  decretum  etiam  est,  ut  christiani  et  innocentes 
extra  patriam  non  vendaniur,  neque  saltern  in  pagans  send* 
tium,  sed  caveant  dUigenter,  he  animaperdatur^  quam  Christtu 
propria  sua  vita  redemit.     Concel.  JEnham.  Wilk.  lao. 

Nostri  domini  et  sapientium  ejus  constituiio  etiam  est^  ui 
christiani  et  innocentes  non  vendantur  de  terra  necque  sabem 
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necessity  for  the  interference  of  bishop  Wul&tan 
to  put  a  stop  to  the  traffic  in  slaves,  is  a  strong 
proof  of  the  inefficacy  of  legislative  provisions 
when  opposed  to  the  gratification  of  the  selfish 
passions. 

As  it  was  permitted  to  slaves  to  have  wives  and 
families,  there  must  have  been  great  numbers  of 
female  slaves ;  these  in  Latin  were  called  anciUce. 
They  are  mentioned  not  unfrequently  in  Dooms- 
day book,  and  generally  in  the  same  class  with 
the  servi  \  They  were  employed  chiefly  in  ser- 
vices about  the  household  and  family  of  their 
masters,  and  attended  to  many  of  those  duties 
which  in  modem  times  are  generally  performed 
by  men.  From  the  laws  of  iEthelbirth  we  leam 
that  female  slaves  were  divided  into  three  classes ; 
and  whoever  lay  with  the  king's  maiden  was  to 
pay  a  fine  of  fifty  shillings,  she  being,  as  we  may 
presume,  of  the  highest  rank ;  if  he  lay  with  a 

ad  paganUmum  (on  haethene  leode)  ducaniur^  sed  sedulo 
atstodiantur,  neanima  negUgatuTy  quam  Chrutus  propria  sua 
vUa  redemii.  Domini  nostri  et  sapientium  ^us  cotutituiio 
etiam  est,  ui  chrisHani  ante  omnia  pro  parvis  rebus  ad  mortem 
non  condemnentur,  sed  potius  parentur  pacific^  correctiones 
ad  necessitatem  popuU^  nee  perdatur  pro  parvo  opus  manuum 
Deiy  et  propria  ejus  possessio,  quam  caro  emit.  Liber ,  Const. 
Wilk.  107. 

•  Ibi  VI  serviy  et  iii  anciUa.    D.  166.  b. 
Ibi  inter  servos^  et  ancilT.    D.  168.  b. 

C  c  3 
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grinding  slave,  twenty-five  shillings ;  and  if  vritib 
one  of  the  third  class,  only  twelve.     But  the 
chastity  of  the  king's  purveyor  or  caterer  was 
protected  by  a  fine  of  twenty  shillings.    He  who 
lay  with  the  cupbearer  of  an  earl  was  mulcted  in 
twelve  shillings,  and  for  a  similar  ofience  with 
the  cupbearer  of  a  ceorl  the  fine  was  six  alul^ 
lings  ;  and  he  who  lay  with  the  slave  of  a  ceorl 
of  the  next  class  paid  fifty  scaettas,  but  if  she  was 
of  the  third  class,  only  thirty  scasttas  *.  The  value 
of  a  scaetta  is  supposed  to  have  been  at  first  only 
a  fatthing,  but  afterwards  a  penny. 

The  domestic  happiness  of  persons  of  servile 
condition  was  not  entirely  forgotten  by  the  law. 

*  lo.  Siquis  cum  regis  aneiUa  virgine  (raa^gden)  concn- 
buerit  L  soUdis  emendet. 

11.  Siea  molens  serva  (grindende  tlieowa)  sit^  xx v  sdtidis 
emendet^  si  ea  tertuB  sartUy  xii  soUdis. 

18.  Regis  obsonatrix  (fedesl)  xx  solidis  compenseUur, 

14.  St  oum  comkis  podUatrice  (birele  *)  quis  concubuerii 
XII  soUdis  compenset. 

16.  Si  CUM  pM}ett  podUatrice  (ceorles  birelan)  quis  con^ 
cubuerit  vi  solidis  emendet,  pro  alia  serva  h  sc€ettas,  pro 
tertia  sortis  xxx  sccettas  solvat.    LL  Mthdb,  Wilk.  3. 

*  I  do  uot  find  the  word  "  birele  "  in  Lye's  Saxon  Dktionarj,  and 
the  word  jHiCxllatrv:ef  which  Wilkiiis  introduces  as  its  Latin  sabstitote, 
being  derived  from  pociUum,  a  little  cup,  may  imply  inieriority  in  ihc 
penon  described.  The  cupbear^  of  an  earl  was  a  person  of  high  dig- 
nity, and  a  humble  female  attendant,  whoso  duty  it  might  be  to  cleut 
the  cups,  was  perhaps  meant  to  be  described  here. 
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If  any  man  lay  with  the  wife  (tf  an  esne,  while 
the  husband  was  alive,  he  paid  a  doable  fine '. 
And  if  a  master  of  a  female  slave,  being  married, 
lay  with  her,  he  lost  her,  (probably  meaning  that 
she  should  be  set  at  liberty,)  and  he  was,  besides, 
to  pay  such  penalties  as  were  imposed  by  the 
ecclesiastical  and  municipal  laws  **. 

The  situation  of  female  skves,  however,  must 
have  been  most  wretched,  for  we  may  presume 
that  they  were  treated  with  great  barbarity 
and  violence.  By  a  law  of  iEthelbirht,  whoever 
carried  off  a  virgin  by  force  was  to  pay  to  her 
master  fifty  shillings,  and  afterwards  as  much 
money  as  he  might  insist  upon  for  her  purchase  ^ 
That. a  virgin  might  be  purchased  for  a  valuable 
consideration  was  expressly  enacted  by  the  same 
laws,  but  if  there  was  any  fraud  in  the  baigain, 

»  84.  Si  quis  cum  iervi  (esne)  uxore  concubueriiy  vivo 
maritOf  emendet.    12.  JEihdb.  Wilk.  7. 

^  Sivir  uxaraHu  coeat  cum  propria  iua  andUa  (wylne), 
perdat  earn  ^  pro  ipia  comptmet  apmd  Deum,  et  apud  ho* 
nmc^^    LL  CnuH.  51*  WilL  14$^. 

Prohibemui  eUam^  me  ckristianus  quisquam  procul  de 
ierta  venda^ur,  neque  at  gmtikimum  (hffthendome)  sakem 
ptrdufiohiTyied  diUgenter/oveaHirf  ne  anima  perdatury  quam 
Ckmtus  propria  sua  vUa  redemU.  LI  CnuH.  3.  Wilk.  134. 

•  Si  quis  virginemper  vim  ceperUy  possessori  l  soiidos  dd, 
et  postea  secundum  possessoris  wduntatem  earn  redimat.  LL 
Mhelb.  81.  Wilk.  7. 

004 
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she  was  to  be  brought  borne  again,  and  the  pur- 
chaser  was  to  have  back  what  he  had  given  *. 

Unmarried  female  slaves  did  not  escape  t3ae 
attention  of  the  benevolent  Alfred.    By  his  laws, 
if  any  one  sold  his  daughter  into  slavery,  she  wa« 
not  a  slave  to  the  utmost  extent  that  other  women 
yvere.     Her  master  had  not  the  power  of  selling 
her  to  foreign  people,  but  if  he  was  not  pleased 
with  her,  he  might  give  her  freedom,  and  then 
send  her  among  foreigners.     If  be  pemiitted  his 
son  to  lie  with  her,  it  was  his  duty  to  see  that 
his  son  gave  her  clothing  and  a  portion^  and  in 
default  she  became  free  **.     Hence  we  infer  that 
the  persons  of  female  slaves  were  at  the  disposi- 
tion  of  their  masters,  and,  from  a  law  of  iElfred, 
before   cited  %   that  they  might  give  them  in 

»  Si  vir  (man)  xdrginem  mercelur  prdio,  empta  sit^  si  sine 
ddo factum  sit :  si  autem  dolus  sub  est,  postea  donmm  redu- 
dtur,  et  ilii  pecuUum  suum  reddatur,  LI.  ^thdb.  76. 
Wilk.  7. 

b  Licet  quis  Mendiderit  JUiam  suam  in  Jamuiatam  (to 
theowonne),  non  sit  strva  in  omnUms,  uti  aHaJamuUe  (othra 
menenu).  Non  habeat  potestatem  earn  extraneo  populo  ven- 
dendif  sed  si  ilia  non  placeat  ei,  qui  ipsam  emit  dmOtatur 
earn  liberam  ad  extraneam  gentem.  Si  autem  permiseritJUiQ 
sua' rem  cum  ea  habere,  det  ei  doinum',  videat  ut  ilia  habeat 
vesiitum,  .et  pretium  pudicitia'epis,  hoc  est  datem  ei  suam 
largiatur.  Si  ei  nihil  horum  prastiterit,  tunc  sit  libera. 
Idn  JEifr.  13.  Wilk.  2g. 

'  Ante,  p.  381,  note  •• 
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marriage  to  any  of  the  slaves  on  their  estates ; 
in  neither  case  the  consent  of  the  female  seems 
to  have  been  thought  necessary.  By  another 
law  of  Alfred,  if  the  female  slave  of  a  ceorl  was 
violated,  the  oflfender  paid  five  shillings  to  the 
ceorl,  and  sixty  shillings  for  a  wite.  If  a  slave 
violated  a  female  slave,  he  was  punished  by  mu- 
tilation '.  If  a  male  or  female  slave  received  a 
blow  upon  the  eye  from  his  or  her  master,  and 
in  consequence  lost  the  use  of  it;  he  was  obliged 
to  give  freedom  to  the  sufferer  immediately  \  or 
if  either  a  male  or  female  slave  was  gored  with 
the  horn  of  an  ox,  the  owner  was  to  pay  to  the 
master  of  the  slave  thirty  shillings  in  silver,  and 
the  ox  was  to  be  stoned  '•  The  passage  from  Wil- 
liam of  Malmsbury,  copied  in  the  following  page, 
gives  a  shocking  picture  of  the  cruelty  and  pro- 
fligacy of  the  Saxons  about  the  time  of  the  Nor- 
man conquest,  with  whom  it  was  a  common  practice 
for  masters,  after  the  gratification  of  their  lust 

■  Ante,  p.  343,  note  ^ 

^  Si  quis  servi  sui  vel  ancUke  ma  (his  theowe^  oththe 
Ills  theowenne)  octdum  excmserit,  et  iUe  post  ^factum  hoc 
huctu  sit,  manumiUat  ipsum  statim.    Si  dentem  ei  excusserit, 
fadat  idem.    LL  Mlfr.  20.  WilL  30. 

'  Si  aiUem  servutn  vel  ancillam  can/bderit  (sc.  bos  comuj^ 
sohat  domino  xxx  soUdos  argenti,  et  bos  lapidibtu  obruatur, 
U.Mlfr.%\.  WUk,  30. 


394         RANKS  OF  PEOPLE :    [CHAP.  YI. 

with  their  female  ^laves^  to  sell  them  either  fbr 
public  prostitution,  or  into  perpetual  slavery*. 

'  Notwithstanding  the  abject  condition  of  slaves, 
as  before  mentioned,  it  must  tie  remarked  that 
those  connected  with  the  cultivation  of  the  lord's 
demesnes  are  at  some  times  described  in  such  « 
manner,  and  at  other  times  stated  to  enjoy  such 
piivil^s,  that  it  is  dottbtfid  almost  whether  f hey 
bught  not  to  be  ranked  among  fi-eemen.   Tacitus 
r&malira  that  the  slaves  of  the  Germans,  in  his 
time,  were  not,  according  to  the  custom  of  the 
Romans,  employed  in  domestic  concerns,  but 
each  h^  his  own  residence,  and  his  own  house- 
hold gods.  '  His  lord  exacted  from  him  a  mo- 
derate quantity  of  ^  corn,  cattle,  or  clothing,  and 
his  wife  and  children  were  employed  about  the 
house  of  the  lord.     To  whip  a  slave,  or  to  bind 
him,  or  compel  him  to  work,  were  occurrences 
which  rarely  happened,  but  they  were  frequently 
killed,  not  from  iseverity,  but  in  anger.     Freed- 
men  were  not  much  superior  to  slaves;   they 
seldom  were  of  any  consequence  in  a  house,  never 
in  a  city,  except  indeed  among  those  people  whom 

>  Alluding  to  the  iiiannen  of  the  Engluh  before  the 
conquest,  he  says,  lUuderat  a  natura  abhorrens,  quodmtdti 
ancUlas  stuu  ex  se  gravidas^  uhi  lihidinem  saiiffecissent,  out 
eui  puUicum  prosHhdum,  aut  ad  etemum  obseqtditm  vendica- 
hanU  Wm.  Malms,  SI*    See  also  ante^  p.  38^  note  **. 
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they  governed,  for  then  they  were  exalted  not 
only  above  freemen,  but  above  nobles  ^, 

Slaves,  among  the  Anglo-Saxons,  might  possess 
both  real  and  personal  property ;  their  inherit- 
ances are  mentioned  in  a  law  of  jiElfred,  quoted 
m  a  former  page  ^  as  well  as.  in  others.  They 
are  not  only  recognized  as  possessing  personal 
property  %  but  were  protected  in  that  possession, 

*  Ceterum  servis,  non  in  nostrum  morem  descrgOis  per 
Jamiliam  ministeriis,  utuntur.  Suam*  quisque  sedem,  suat 
penates  regit,  Frumenti  modum  daminus  out  pecoris,  out 
vetiisy  ut  colono  infungity  et  servus  hactenus  paret.  Cetera 
domus  officio  uxor  nc  liberi  exsequuntur.  Verberare  servum^ 
ae  vinculis  et  opere  coercere  rarum,  Occidere  solenty  ndn  dis* 
dflina  et  severitate^  sed  impetu  et  tray  ut  inimicumy  nisi  quod 
impune.  Liberti  non  ntultum  supra  servos  sunty  raro  aUquod 
momentum  in  domoy  nunqudm  in  civiiatCy  exceptis  duntaxat 
usgentibusy  qua  regnantur.  Ibi  enim,  et  super  ingenuos,  et 
super  nohiles  ascendunty  apud  ceteros  impares  Ubertini  liber" 
tatis  argumentum  sunt.     Toe.  de  man  Oerm,  34,  35. 

"  Antey  p.  381. 

^  William  the  conqueror  granted  to  the  abbey  of  Cray* 
land,  in  order  that  it  might  erect  a  cell  at  Spalding,  his 
manor  near  the  parish  church  of  that  place,  and  then 
CoUegrinum  praposiium  meum  et  totam  sequdam  suam  cum 
omnibus  bonisy  et  cataUis  quis  habet  in  dicta  villuy  et  in  campis 
^usy  et  mariscis  absque  aliquo  de  omnibus  retinemento ;  and 
^en  several  others  are  described  in  nearly  the  same  words; 
among  them  a  smith,  a  fisherman,  and  a  miller.  The  grant 
concludes,  Istos  servos  meosy  et  omnia  bona  et  catalla  eorumy 
cum  omnibus  cotagiis  quondam  meisy  situatis  in  orientals  parte 
Jluminisy  Sfc,    Ingulpk*  519.  519.  b. 
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for  a  theft  committed  upon  a  slave  was  punished 
in  the  laws  of  i^thelbirth  by  a  fine  of  three  shil- 
lings *•  They  are  mentioned  as  purchasing  dif- 
ferent articles  ^,  and,  what  may  be  thought  rather 
extraordinary,  as  paying  to  their  masters  large 
sums  of  money  for  the  manumission  of  themselvea, 
their  wives  and  children.  Elfwid  the  red  bought 
his  own  liberty  for  one  pound,  Leofenoth  paid 
five  ors  and  twelve  sheep  for  the  liberty  of  him- 
self and  his  o&prii^,  and  .^^dsig  bought  that 
of  his  son  for  sitty  pennies.  Godwin  the  pale 
freed  himself,  his  wife  and  children,  for  fifteen 
shillings  *,  and  Brigbtmser,  his  wife  ^Igyfn,  their 
children  and  grand-children,  for  two  pounds^. 
Grants  of  land  also,  made  by  masters  to  their 
slaves,  were  not  uncommon. 

These  circumstances  must  be  admitted  to  be 
not  easily  reconcileable  with  the  quotation  just 
made  from  Ingulphus,  in  which  the  slave  of  Wil- 
liam the  conqueror,  though  elevated  to  the  situ- 
ation of  a  prepositus  or  steward,  was  conveyed  to 

*  Qui  bona  emit  pngsentilnu  testibuii  et  ea  deinde  pas 
sua  esse  contejidat^  tunc  recipiat  ea  fvendiiorj  qui  ilia  prius 
emeraty  sive  sit  servus^  sive  Uber,  sive  quicunque  alius  sit.  U, 
Mthelb.  24.  Wilk.  61. 

^  Seroi  (theowes)  latrocinium  sit  iii  soHdL  LL  JEtkdb. 
88.  Wilk.  7. 

'  Appeodix  to  Lye's  Saxon  Dictionary. 
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the  abbey  of  Croyland  with  his  sequels,  along 
with  the  goods  and  cattle  he  possessed  within  the 
manor,  as  the  property  of  his  royal  master.  In 
fact,  the  indulgence  of  their  masters,  encouraged 
by  the  holy  zeal  of  the  ecclesiastics,  and  the  hu- 
mane spirit  of  the  laws,  pieliorated  the  condition 
of  the  slaves,  and  occasionally  raised  diem  above 
their  rank  to  what  might  be  deemed  wealth  and 
influence. 

It  seems  that  it  was  not  uncommon  for  pioiis 
persons  to  make  elemosinary  gifts  to  their  slaves, 
for  bishop  Lupus,  in  his  address  to  the  English, 
in  the  reign  of  iEthelred,  describing  the  horrid 
ravages  of  the  Danes,  complained  that  even  the 
slaves  were  not  allowed  to  enjoy  the  things  which 
good  and  holy  men  had  granted  to  them,  but 
they  were  in  general  detained  from  them,  either 
in  the  whole  or  in  part  *. 

The  slave  of  the  king  who  had  men  under  him, 
in  case  one  of  those  men  stole  any  thing,  was 
obliged  to  pay  half  a  pound,  but  if  his  value  was 

*  Maficipiis  vero,  qua  diuHima  sui  temporu  usura^  labo- 
rtou  et  difficuUer  tint  conseeuHf  iUJrui  plane  non  permiuum 
esty  neque  vera  iis  qiue  probi  sanctique  hammei  rdigiosMme 
ionaruni  et  in  donum  demoiyna  eoncesserunt^  qudibetjerme 
homine  id  aut  dtmnuenie  aut  deHnente^  quod  Dei  cau$a 
juiUf  et  studtose  iis  debet  prastare.  Sermo  Lupi  ad  An^. 
Hick.  Diu.  Ep.  loi . 
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enhanced  beyond  that  of  an  ordinary  person,  the 
penalty  was  also  increased,  and  to  be  paid  even 
.to  the  last  farthing.  If  he  fled,  he  was  to  be 
pnd  for  according  to  the  value  set  upon  him,  and 
if  he  was  taken,  he  was  to  suffer  the  usual  punish- 
ment of  a  slave  who  had  committed  theft,  or  to 
be  hanged.  The  price  .of  the  thing  stolen  was 
to  be  increased  from  thirty  pence  to  half  a  pound, 
and  above  that  the  penalty  was  enhanced  as  men- 
tioned in  the  law  \  Here  we  have  king's  slaves 
with  "men"  under  them,  and  though  we  should 
assume  that  these  men  were  slaves,  we  have  still 
to  account  for  their  acknowledging  for  their 

^  Diximus  etiam  de  nostris  ministris  (unim  theowum 
mannum)  qui  servum  (men)  habeant^  si  homo  Ulejuretury  ui 
id  compensetur  dimidia  libra :  si  autem  pretium  erigamuSf  tU 
apprecietur  secundum  tmltus  ejus  pretium^  et  habeamus  tunc 
rdiquuniy  fuod  antea  constituimus.  Si  et  tuncjurtumjixciaiy 
ut '  ad^  lapidandum  ducqtufy  uti  antea  dictum  erat ;  et  con- 
Jer^  quiUbet,  qui  servum  (man)  habet,  torn  denarium  quam 
oBolumjua^d  societatis  monitumf  prouti  pretium  illud  eiigere 
wkant.  Si  autem,  dufiigiaty  ut  cwnpentetur  jwcta  pretium 
vultus  ejus,  et  nos  omnes  ilium  inquiramus ;  si  eum  assequi 
possumus,  fiat  ipsi  omne  id  quod  servo  Jiiri  Jactum  est,  vd 
tuspendatun  £#  pretium  r/n  Jurto  oMata  semper  crescat 
iupra  XXX  denarios.  usque  ad  dimidiam  libram ;  postmodum 
rtquiremus  illud  ulterius,  cum  pretium  illud  rei  Jurto  tMaUe 
at^EtfrtrntM  per  plpnam  campmsatitmem  (jTulhui  angyldi);  et 
itiquisitiQ  procedaty  uti  antea  dictum  erat,  Ucet  parvff  sit. 
Jud.  Civ.  Lund.  Wilk.  67. 
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masters  persons  in  the  same  humUe  situation  with 
themselves.  Some  of  my  readers  may  be  ineUhed 
to  suspect  that  the  word  *^  theow'*  had  various 
senses,  and  that  those  alluded  to  here  must  fae 
exalted  above  the  condition  of  common  slaves. 
This  suspicion  may  receive  some  confirmation 
from  a  reference  to  a  law  of  Wihtred»  quoted 
before  %  for  there  slaves,  in  the  natural  construc- 
tion of  the  sentence,  are  mentioned  in  such  a 
manner  as  to  include  servants  generally,  whether 
free  or  servile. 

A  slave,  however,  having  no  permanent  pro- 
perty in  land,  or  none  which  in  contemplation 
of  law  his  master  might  not  deprive  him  of  at 
any  moment,  could  never  be  considered  as  the 
tenant  of  land,  and  the  provisions  for  the  security 
of  the  houses  and  curtelages  of  ceorls  or  freemen 
could  have  no  reference  to  him. 

Slaves  were  not  permitted  to  carry  the  same 
arms  as  freemen  \  for  when  a  slave  was  mad?  free, 
it  was  by  the  laws  of  William  the  conqueror  re- 
quired that  his  master  should  put  into  his  hands 
the  arms  appropriated  to  the  use  of  freemen,  viz. 
a  spear  and  a  sword  ^     Hiese  }aws  were  con- 

•  Antey  p.  331,  note*. 

^  Muratori  Antiq^  lib.  9,  p.  445. 

•  Wilk.  «39. 
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firmed  by  those  of  Henry  the  first,  with  this 
addition,  that  the  manumitted  slave  should  give 
up  the  arms  usually  borne  by  persons  of  servile 
coiidition,  described  by  the  Latin  words  billum 
vel  struhlum  \  The  word  MUum^  upon  the  au- 
thority of  Du  Cange,  we  may  translate  ^*  a  billet 
of  wood,*'  but  struhlum  is  found  only  in  this 
place,  and  may  be  put,  by  mistake  of  a  transcriber, 
for  sUmulumj'  a  goad,  which  is  mentioned  in  the 
8oth  law  of  Henry  the  first.  Du  Cange  observes 
that  a  stick  was  the  only  weapon  allowed  to  a 
slave  upon  the  continent. 

Slaves  had  few  rights  in  common  with  freemen, 
and  were  hot  permitted  to  enter  into  their  societies, 

*  Qui  servum  suum  liberat  in  ecdesia,  vel  mercaioy  vel 
comitatUf  vd  hundredo  coram  testidus,  et  palam  Jaciaty  et 
libertu  ei  vias^  et  porias  conscribai  aperias,  et  lanceam  et 
gladium,  vel  gtue  Uberorum  arma  sunt,  in  manibus  eiponaU 
Si  quis  in  servum  transeat,  sicut  possessor  est  in  HaUmoto 
vd  hundredo  vel  vidnio  coram  testibus  agatury  cum  excoluerit 
ut  nee  Ule  deinceps  abneget  et  de  singuUs  discrete  sdatur 
cujus  condiHonk  astimandi  sunt,  libera  sc.  an  servUisy  quia 
multi  potentes  vdUmt  si  possunt,  defendere  homines  suos  modo 
pro  servo,  modo  pro  Ubero,  sicut  interim  Jactu  Jadlius  sit. 
Sed  legibus  hoc  interdidum  est,  in  signum  vero  transitionis 
hujus  biUum  vel  strublum,  vd  deinceps  ad  hunc  modum 
sendtutis  arma  'suscipiat,  et  manus  in  manus  domini  mitiat, 
et  caput.  Si  quis  de  servitute  redeat  in  Uberum  in  testem 
manumissionis  cum  testibus  redditionis  domino  suo  xxx  de- 
narios  reddat,  scilicet  pretium  corU  sui  in  signum,  quod  eo 
dignus  sit  in  atemum.    LI,  Hen,  l.  c.  78.  Wflk.  971. 
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or  join  with  them  in  paying  the  sums  of  money 
which  the  law  required  from  them,  unless  it  was 
intended,  by  allowing  them  to  contribute,  to  make 
them  free  *.  They  were  liot  arranged  in  tythings, 
or  placed  in  fr'eeborh,  but  by  the  laws  of  Cnute 
lords  were  called  upon  to  govern  their  slaves 
justly  \  and  if  a  lord  forced  his  slave  to  work 
upon  a  feast-day,  the  slave  immediately  became 
.  free,  and  among  the  Danes  the  lord  was  bound 
also  to  pay  a  lahslite,  among  the  English  a  wite  *"• 
It  frequently  happened  that  a  lord,  either  out 
of  a  false  sense  of  honour,  or  his  affection  for  a 
particular  slave,  was  not  inclined  to  make  inquiry 
into  any  charge  brought  against  him.  The  fear  of 
losing  his  slave,  or  being  obliged  to  pay  a  fine  for 
his  delinquency,  might  also  induce  a  wish  to  screen 
him  from  prosecution.  To  remedy  this  evil,  a  law 

ft  Non  cogatur  liber  cum  servo  cognationem  soherey  nisi 
veUi  cumjactiane  Uberare.    U.  Jna.  s.  7,  8.  Wilk.  16. 

Non  cogitur  liber  cum  servo  megUdare^  nisi  velit  ei  natis 
Jadionem  Jaceref  nee  serous  cum  Ubero,    Zi.  Hen.  1.  c.  70. 
Wilk.  265. 

k  Magna  etiam  euUibet  domino  est  uiiUUu  utjanailcs  suos 
jusUgubemet,    Ll.  Cnui.  20.  Wilk.  132. 

*  Si  tlominus  servos  suos  diejesto  necessUet  ad  laborandum, 
perdat  servumy  et  sit  in  posterum  liber  (folcfryg),  et  dominus 
solvat  violata  legis  (lahslite)  pcenam  apud  Danos^  mulctam 
(wite)  apud  Anglos  pro  ratione  efus,  quodjhctum  ettj  vet 
purget  se.    LL  Cnut.  4>*  Wilk.  141. 

D  D 
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of  JEthelstsxi  provided,  that  if  a  lord  refused 
to  do  justice  and  took  the  part  of  his  slave, 
and  thereupon  there  was  an  appeal  to  the  king, 
the  lord  should  forfeit  the  price  of  the  slave, 
i.  e.  his  ceapgylde,  and  to  the  king  120  shillings. 
And  if  a  lord  knew  that  his  slave  had  been  gaiky 
of  theft,  and  did  not  disclose  it,  he  lost  him,  and 
paid  his  own  were,  but  if  the  lord  repeated  the 
offence,  he  forfeited  all  that  he  had  \ 

Slaves  had  no  concern  in  the  police  of  the 
country,  or  administration  of  justice,  and  if  a 
person  seized  any  stolen  goods,  he  was  forbidden 
to  call  upon  slaves  to  warrant  them\     They 

Et  dominusy  qui  rectum  denegatf  et  a  pariibus  s'ervi  sui 
maU  statf  et  tunc  ad  regem  adpeUatur^  compenset  astimationem 
emptionis  (ceapgylde),  et  soivat  regi  cxx  solidos.  Et  si  tunc 
regem  reguisiverit  anteguam  sibijus  pastulet,  quoties  ad  hoe 

.  pertinet,  soivat  quamlibet  mulctam,  quam  alius  debuerai,  si 

jus  ei  deneget.  Ei  domnus,  qui  servi  sui  (theawan)  Jurii 
cansdusy  et  Hoc  ei  manifestum  Jlat,  perdat  seroum  iflttfn,  et 
sU  capitis  ejus  astimaiionis  reus  prima  vice.     Si  sapius  hoc  « 

Jaciaty  reus  sit  omnium,  qua  habet,  Et  quSibet  etiam  r^s 
Thesaurarius  vd  prafectus  noster  (ure  gerefera),  qui  eorum 

Ji^rii  conscius  Jueritf  qmjurati  sunt,  sit  eidem  obnoxius  sen^ 
ientia.    lA.  jEthelst.  3.  Wilk.  $6. 

^  Si  quisjurtian  aUaias  merces  inierdpit  nou  debet  adoo^ 
eari  ad  servos  homines  (tjman  to  theowum  men).'  LI.  Ina. 
47.  Wilk.  23.  The  meaning  of  this  law  seems  to  be,  that 
whoever  discorered  and  seized  goods  which  had  been  stden, 
should  not  call  upon  slaves  to  own,  or  account  for  them* 
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were  considered  as  having  no  connexion  with 
freemen  or  the  state  but  through  their  lords ;  in 
a  political  point  of  view,  they  had  no  family  or 
relations,  and  therefore,  in  case  any  of  them  was 
slain,  no  were  was  paid  by  the  ofiender ;  and  if 
•fl  master  killed  his  own  slave  he  was  liable  to 
no  fine,  because  he  was  the  only  loser  *.  By  the 
laws  of  Hoel  Dda,  in  case  a  slave  was  killed,  his 
price  was  to  be  paid  to  his  master  exactly  as  he 
would  have  received  compensation  for  any  of  his 
cattle  or  horses  which  had  been  destroyed  ^  «  So 
by  the  laws  of  iBlfred,  if  an  ox  unfortunately 
killed  a  slave  with  his  horns,  the  penalty  inflicted 
upon  the  owner  was.  thirty  shillings  in  silver,  to 
be  paid  to  his  master,  and  the  ox  was  to  be  stoned 
to  death  ^. 

■  Si  quis  hominem  suum  sine  culpa  mortis  occidat  parerUibus 
efuif  sicut  natus  est,  nihilammus  eum  reddatf  quia  viddieet  ad 
serviendum,  nan  ad  occidendum  serous  erat.  Qui  servum 
suum  occiderat  suum  peccatum  est,  et  dampnum.  Si  ipso 
die,  quo  vulneratus  est,  vel  alio  modo  qfflictus  ianquam  in 
manibus  domini  sui  moriatur  crudelius^  est,  et  gravius,  sicut 
in  LegeMoysi  scriptum  est.  U.  Hen.  1.  c.  75.  Wflk.  269. 

^  Tres  sunt  homines,  quibus  muba  pro  injuria  Us  illaia 
sohenda  est,  sed  cades  eorum  non  compensabiturf^'-'''^terHus 
est  serims',  compensatio pro  cade  ejus  ntdlapngfinitur,  exoepto 
quodpretium  ejus  domino  suo  sohehsr^  prmd  amsmeUa  occisa 
compensari  debent.    LL  Wall.  lib.  4.  c.  83.,  p*  3H* 

«  Ante,  p.  393,  note  \ 
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In  some  instances  the  master  was  answerable 
for  the  misdeeds  of  his  slave,  as  by  the  laws  of 
Ina,  if  a  Welsh  slave  killed  an  Englishman,  his 
lord  was  to  pay  sixty  shillings  for  his  life,  but  if 
that  was  not  paid,  he  was  bound  to  set  him  free, 
and  his  relations  were  to  pay  his  were,  but  if  he 
could  not  procure  a  free  pledge,  then  his  enemies 
were  to  beware  of  his  revenge.  But  a  freeman 
was  not  bound  to  pay  the  were  of  a  slave,  nor  a 
slave  that  of  a  freeman,  unless  be  would  redeem 
the  deadly  feu^  ^.  The  laws  of  Hoel  Dda  also 
provided  that,  in  case  a  slave  committed  homicide, 

*  Si  sermu  (theowe)  JVaUtis  Anglum  ocdderit^  tunc  debet 
ilkf  cujus  est  restUuere  ipsum  domino  et  cognaiis,  vd  sexa- 
ginta  solidos  solvere  pro  ejus  vita.  Si  ipse  tunc  pretium  ittud 
solvere  noluerit,  tunc  debet  dominus  eum  liberum  Jacere ; 
sohant  deinde  cognati  iUius  astimationem  capitis^  si  illejide^ 
jussorem  habere  possit  hominem  Uberum  (burh  hsdhbe  freo)  ; 
si  non  habeat,  caveant  sibi  ab  eo  inimici  ejus.  Non  cogatur 
liber  cum  servo  simul  cognationem  sotvercy  nisi  capitalem  ini-^ 
midiiam  ab  eo  redmere  vdit ;  nee  serous  cum  Ubero  simul  ad 
id  cogatur.    Li.  Ince.  74,    Wilk,  26. 

The  slave  whose  were  is  mentioned  in  this  law,  and 
might  be  entitled  to  private  revenge,  we  cannot  presume 
to  have  been  a  slave  by  birth,  but  of  some  other  descrip- 
tion :  he  probably  had  been  originally  free,  and  reduced 
to  slavery  adventitiously ;  he  might  have  been  sold  by  his 
parents,  or  himself  taken  as  a  prisoner  at  war,  or  puni^ed 
as  a  criminal  with  the  loss  of  liberty  for  the  commission  of 
an  offence. 
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his  master  should  pay  the  fine  imposed  for  the 
offence  *. 

By  a  law  of  Henry  the  first,  enforcing  that 
of  Ina  just  quoted,  if  one  slave  deprived  another 
of  life,  twenty  shillings  was  to  be  paid  to  his  lord 
under  the  name  of  manbote,  and  to  the  relations 
of  the  deceased  forty  pence.  Here  it  is  deserving 
of  notice,  that  we  have  a  payment  expressly  re- 
quired to  be  made  to  the  relations  of  slaves.  If 
the  lord  of  the  homicide  did  not  pay  these  sums, 
and  had  not  another  slave  by  whom  he  could 
secure  the  payment,  he  might  send  away  the 
ofiender  that  he  might  escape  further  trouble, 
but  if  he  was  pursued  while  he  remained  with  his 
lord,  his  lord  might  either  give  him  up  or  redeem 
him.  If  a  freeman  killed  a  slave,  he  was  to  pay, 
in  like  manner,  forty  pence  to  the. relations  of  the 
person  killed,  and  besides,  two  muffles  ^  and  a  capon 

*  Si  serous  aliquem  gueiHCumque  occiderUy  dominus  teroi 
aedem  compensabit  pro  servo  suoy  perinde  ac  pr9  quovis  alio 
kamidda.    U.  fVall.  lib.  s*  c-  ^5-  ?•  470. 

^  The  word  musfkuj  in  the  next  note,  is  probably  written 
by  mistake  of  a  transcriber  for  muflas,  a  sort  of  warm  gloves, 
which  is  found  in  several  MSS.  In  the  rule  laid  down  by 
the  emperor  Hludoxncus  for  the  government  of  abbeys,  the 
monks  were  required  to  have  xoanlos  in  Estate,  muffula*  in 
hieme  vervecinas ;  and  afterwards  provision  was  made —  Ut 
mi^Uda  vervecina  manackis  dentur,  Lindenb.  11299  1136. 
PuUus  signifies  in  Latin  the  young  of  either  bird  or  beast, 
and  the  meaning  ofpuUum  tnutilatum  may  admit  of  dispute. 
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to  his  lord,  twenty  shillings  for  manbote,  and 
blodwyte  or  fihtwyte,  as  the  nalxire  of  the  offence 
might  be  \  If  a  stranger  came  into  the  country 
and  was  killed,  the  pmiishment  of  the  slayer  was 

*  In  JVesUexa^  qua  caput  regni  est  et  legum^  ttoihindif  u 
inUani  toera  est  iv  IW;  txoelfhindiy  i.  ihaini  xxv  libr.  Si 
ierous  servum  ocddatdamino  reddaniur  xx  sot  pro  manbotOy 
parentis  interfedi  servi  xl  ilen.  Si  domintu  occisoris,  nee 
pro  eo  redditf  nee  serous  habet  unde  reddat^  dimittere  poiesi 
eum  dominus  ut  sibi  caveat  nisijbrie  gravetur  dum  secum  est. 
Quod  si  eveniat  eum  repetentOus  reddat,  vel  itide  componaU 
Si  Uber  seroum  occidaty  similiter  reddat.  parewtibus  XL  den. 
et  duos  musfiasy  et  unum  puUum  mutUatum  'domino  seroi  xx 
soV  pro  manbotay  hlodwi/tam  velfihtwtftam  sicut  acciderit.  Si 
serous  JValiscus  Anglieum  hommem  occidat  debet  Hie  cufus 
serous  est  reddere  eum  dominoy  et  parentibusy  vel  dare  xl  soF 
pro  vita  sua.  Si  hoc  capitate  nolit  dare  pro  eoy  dimittat  eum 
liberumy  solvant  postea  parentes  ejus  tveram  iUam,  si  cogna^ 
Honem  kabeat  liberam  ;  si  non  habeat  observent  eum  inimici ; 
non  cagitur  Uber  cum  servo  megildare,  nisi  vdit  ei  satssfite" 
tionem  Jacere,  nee  serous  asm  Ubero,  Si  Aaglicus  homo 
Dacum  ocddaty  liber  liberum,  persidvat  eum  xxv  libf  vd  ipse 
maUfactOT  reddatury  et  tantundem  reddat  Daau  de  Anglico 
'  si  eum  ocddat*  Si  An^ictu  Dacum  servum  ocddaty  reddat 
eum  XX  soTy  et  Dacus  similiter  AngUeumy  si  occidat ;  attamen 
persolvatur  plena  vjera.  Si  se  invicem  ocddant  Uberiy  vel 
nativitate  vel  casu  servi  unus  pro  aHo  jaceat.  Si  super" 
abundat  aUquis  eorum  in  genituray  guarant  parentes  ejus 
wr{By  vd  vindicta  super  plus.  Si  unius  dignitatis  et  paritatis 
sint  in  eo  consistat,  si  quis  de  servo  liber  Jactus  occidatury 
omne  malum  occisoris  pro  nihHo  reputatur,  si  homiddum 
ykcerit  fiontra  legemy  quia  scilicet  rectumy  quod  inde  haUturus 
erat  sibi  abstuUty  reddat  vera  quern  oecidity  tanquam  ab  eo 
nihil  passus  sit,    U.  Hen.  i,  c.  70.  Wilk.  tQ^* 
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regulated  by  the  laws  of  Ina ;  if  he  was  a  slave* 
the  fine  was  sixty  shillings  or  fifty  shillings  *.  K 
several  freemen  killed  a  freeman,  or  several  slaves* 
whether  so  by  birth  or  any  other  means,  assisted  in 
killing  a  slave,  one  only  was  punished  for  all ;  but 
if  one  of  the  party  was  of  higher  birth  than  the 
others,  then  the  parents  of  the  deceased  might  in- 
sist upon  the  higher  value  of  his  were,  or  right  of 
private  revenge  being  added.  If  a  slave  mad^ 
bee,  was  illegally  killed,  the  slayer  could  not 
complain,  whatever  injury  he  sustained  in  com<* 
mission  of  the  act,  for  he  had  forfeited  the  right 
to  compUiin  of  it,  but  he  was  also  to  pay  for  the 
person  he  had  killed,  as  if  he  had  received  no 
injury  from  him. 

If  a  slave  committed  thefl,  the  laws  of  Ina 
imposed  a  double  compensation  ^^  but  those  of 
Wihtred  were  much  more  severe,  and  he  might 
be  sold  abroad,  or  redeemed  for  seventy  shillings, 

*  23.  De  peregrini  hominu  cade.^^Si  quis  peregrinum 
occidat,  rex  habeai  duas  partes  astimationis  capitis,  tertiam 
partem  Uheri  vel  cognati.  Si  autem  eognatis  destituttu  sit, 
dimidium  rex  (htAeaiJ^  dimidium  sodas.  Si  abbas  sit,  vel 
abboHssa,  partiantur  eodem  modo  cum  suo  rege,  Wattus 
jxnsum  pendat  centum  viginti  solidos.  FUius  ejus  centum. 
Serous  sexaginta  solidos.  Alias  quinquaginia.  fFalli  l^da 
duodecim,    LLInce.  33.  Wilk.  i8. 

^  Si  serous  {iheow)Jiiretur  duplici  emendatione  compenset. 
U.  JEtheUnrthi.  c.  89.  Wilk.  7. 
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as  the  4uiig  pleased  *.  If  a  slave  stole,  or  com-* 
mitted  homicide  in  company  with  freemen,  the 
freemen  only  were  liable  to  punishment  ^  And 
where  a  slave,  by  the  command  of  his  master, 
killed  a  man,  he  was  to  fast  upon  bread  and  water 
for  forty  days,  besides  three  Lents,  with  the  feasts 
days  established  by  law,  but  his  lord  was  to  fast 
for  fifteen  years  *. 

The  laws  of  Henry  the  first  provide  for  the 
pum'shment  of  theAs  committed  by  slaves,  and 
explain  the  nature  of  the  responsibility  cast  upon 
their  masters.  If  a  slave  stole  to  a  smaller  value 
than  eight  pence  of  things  of  a  certain  descrip^ 
tion,  his  lord  was  required  to  make  restoration, 
if  it  was  the  first  ofience,  and  he  might  be  whipped 
and  branded  by  the  prosecutor ;  but  if  he  was 

r 

taken  with  the  things  stolen  upon  him,  he  was  to 
sufi^  death  as  a  freeman.  The  chastisement  of 
slaves  for  thefb  committed  by  them  was  not  con- 
fided to  the  king's  courts  of  justice,  but  could  be 

"  Wilk.  12,  antef  p.  363,  note  \ 

^  Si  serous  cum  Uberk  homiddium  Jadat^  Mum  UbefU 
impdetury  et  idem  solus  Jiiratur^  qui  cum  servo  Juratur^  si 
negetur^  vserdandajiat.    LL  Hen.  1.  c.  85.  Wilk.  274. 

*  Si  servusjussu  domini  sui  hominem  ocddat  xl  dies  pant- 
teat  in  pane  et  aqua,  et  tribus  quadragesimis  cum  l^itimis 
Jeriis  a  came  et  a  potu  abstineat^  dominus  ejus  peenkeat  quin* 
decim  annis,    LL  Hen.  1.  c.  68.  Wilk.  965. 
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inflicted  only  by  their  own  lords.  If  many  slaves 
were  concerned  in  a  theft  of  small  value,  one  alone 
was  to  be  selected  by  lot,  and  punished  for  the 
whole  party.  ,  But  if  several  thieves  stole  a  sheep, 
a  pig,  or  any  thing  of  greater  value,  if  the  theft 
was  punishable  with  death,  they  were  all  to  suffer 
together ;  'but  fugitive  slaves,  for  their  first  offence, 
were  to  be  delivered  to  their  lord  and  branded  % 
as  indeed  was  the  case  with  freemen. 

Most  of  the  slaves  in  England,  in  the  early 
part  of  the  Saxon  history,  were  heathens  and 
idolaters,  and  the  kings,  at  the  instigation  of  the 
bishops,'  seem  to  have  been  particularly  anxious  for 
the  salvation  of  the  souls  of  those  whose  bodies  were 
kept  in  bondage.  Among  the  laws  of  Wihtred  are 
some,  which  have  for  their  object  the  weaning  of 

*  Si  serous  in  redimendis  immobilibus  intra  octo  denar 
eutimatis  Jiiretur ;  reddat  dominus  ejus  rep§tenii  capitale 
suum  semel,  et  verheretur^  et  signetur  ab  eodem  repetente  prima 
vice*  Si  in  mortificantibus  handhabenda  sity  sicut  liber  mori" 
aiur.  Si  liber  cum  servo  Juretury  liber  sohis  patiatur,  Quic' 
pud  evenerit  datnpnationis  vel  redemptionis  serous  domino 
$uo  reddaturjure  castigandus.  Si  plures  servijurentur  unut 
pro  omnibus  patiatury  et  is  quem  sors  obtulerit,  Sijwium 
redimendum  sit,  captale  repeientis  conjedent.  Sipluresju^ 
rentur  unam  ovem^  aut  porcum^  aut  deinceps  aUquid  majus, 
aut  morte  puniendum  simul  omnes  paHantur,  sive  Jurtum 
simplex  sity  aut  multiplex.  Dejiigitivis  vero,  conductitiis  et 
rendentibuSfServis  vd  Hberis,  secundum  legem  perquisitis  insti* 
tutum,  prima  vicejuratos  reducendos  et  signandos  esse*  LI* 
Hen,  1.  c.  59.  Wilk.  359. 
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them  from  their  ancient  practices  and  prejudices^ 
and  exacting  a  strict  performance  of  the  christian 
ceremonies.  If  a  slave  made  an  offering  to 
devils*,  or  if  he  of  his  own  accord  eat  tneat  on  a 
fast-day,  he  was  to  pay  six  shillings,  or  be  whipped  ^; 
if  he  did  not  observe  a  fast-day  in  other  particulars, 
he  was  liable  to  be  whij^d,  or  pay  money  to  be 
excused,  according  to  the  nature  of  the  offence  '. 
When  a  slave  was  accused  he  had  a  r^ht  to 
clear  himself  by  the  ordeal,  and  if  he  did  not 
gncceed,  whatever  the  o&nce  might  have  been, 
be  was  by  the  laws  of  ^thelstan  to  pay  ceapgylde, 
or  60  much  money  as  would  suffice  fw  the  pur- 
diase  of  a  slave,  and  be  whipped  three  times,  or 
add  the  value  of  another  slave,  and  be  mulcted  in 
ihe  half  of  the  usual  wite  '•  But  afterwards,  by  the 
laws  of  iSthelred,  he  was  for  the  first  offence  to 
be  marked  with  a  hot  iron,  and  for  the  second 

*  ilnte,  p.  345»  ^ote  ^. 

^  Si  servtu  (tfaeow)  ederii  camem^  sua  sponte^  eligai  vi 
solidos  vd  cutem  suam*  L/.  WihU  WUk.  ii.  If  his  master 
gave  the  meat,  he  was  punished.    See  ante,  p.  331,  note  *. 

^   Vapulet,  vel  pretium  verberutn  pro  ratione  ejus  quod 
Jadum  est.luaU    LI,  Cnuti.  43.  Wilk.  141. 

.'  Statuimus  de  servo  (theowmen)  si  reusJkU  ex  ordalio,  ut 
scivatur  esiimatio  emptionis  (ceap  gylde),  ei  vapukt  ier^  vel 
aluid  pretium  det^  et  sit  mulcta  (wite)  dimidiata  pro  servo 
(theowum).    LL  MhdU.  19.  Wilk.  59. 
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to  lose  his  life  *.    The  laws  of  Cnute  contained  a 
similar  provision  \ 

The  different  ways  in  which  a  slave  might  ob# 
tain  his  freedom  may  be  reduced  into  two  classes, 
namely,  those  which  were  carried  into  effect, 
1  •  by  operation^  law,  or  2.  the  act  of  the  parties. 
To  the  former  belong  those  cases  where,  for  some 
default  of  the  lord,  the  slave  was  removed  out  of 
his  power,  and  elevated  to  a  state  of  freedom. 
Of  this  sort  several  instances  have  been  mentioned 

*  Si  serous  (theowman)  ^fieril  in  ordedio  signeiur  prima 
vicey  et  secunda  vice  non  compenset  aliquidy  nisi  caput.  Li* 
JEikdr.  3.  Wilk.  103. 

^  Et  si  serous  (theowman)  ex  ordaUo  impurus  fiat^  inuratur 
prima  vice,  et  secunda  vice  nulla  alia  Jiat  compensatio  nisi- 
oapite  (nan  other  bote,  butoo  that  heaford).  12.  Cnut.  39. 
Wilk.  139.  The  nature  of  the  nuurk  fixed  upon  the  slave, 
in  any  of  the  cases  mentioned  in  the  text,  is  not  particularly 
described,  but  in  the  law  of.  Cnute  we  are  told  that  it  was 
to  be  burnt  in.  This  mode  of  punishment  was  probably 
borrowed  from  the  Continent,  where  the  mark  was  usually 
branded  on  the  face  or  cheeks.  Et  si  postea  ipse  iterum  in 
Jurto  tentus  Juerit,  decalvet  eum,  el  asdat  per  disdpUnamf 
sicut  decetfuremy  et  ponat  in  eo  signum  injronte  et  in  Jade. 
J^t  si  nee  sic  -emendare  voluii,  et  post  istds  districtiones  in  Jurto 
tentusjuerity  vendat  eumjbris  provinciamy  et  habeat  sibipre^ 
Hum  ipsiusy  veruntamen  ut  probata  causa  sit,  et  non  eum  sine 
vera  probatione  debeat  vendere.  U.Longobardy  lib.  1.  tit.  95. 
s.  54*  Lindenb.  569.  See  also  Charta  Henrid  Imp.,  Anno 
1023,  cited  Du  Cange.  Signum. — toUantur  capilU  et  corium, 
et  insuper  in  uiraque  maxillajerro  adhoc facto  etiam  candenti 
bene  caraxetur  et  comburatur. 
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in  the  former  pages  of  this  work.  Thus  by  a  law 
of  Ina,  if  a  Welsh  slave  killed  an  Englishman, 
and  his  lord  did  not  pay  sixty  shillings,  he  was 
to  be  made  free  \  So,  if  a  lord  compelled  his 
slaye  to  work  on  a  feast-day  or  a  Sunday,  he  was 
entitled  to  his  liberty  \  or  if  a  nmrried  man  lay 
with  his  female  slave,  she  was  released  from 
bondage  %  or  if  a  master  deprived  his  male  or 
female  slave  of  a  tooth  or  an  eye  \ 

Another  mode  of  manumitting  slaves  by  opera- 
tion of  law  appears  to  have  been  introduced  at  no 
very  distant  period  before  the  conquest,  for  it  is 
not  to  be  traced  in  any  laws  of  greater  antiquity 
than  those  of  William  the  conqueror.  They 
enacted,  that  if  slaves  resided  for  a  year  and  a 
day  without, any  accusation  against  them  in  any 

*  Antey  p.  31 8,  note  \  Hie  slave  here  mentioned  must  have 
been  one  not  by  descent,  but  probably  a  prisoner  of  war, 
for  his  relations  are  mentioned  as  having  the  option  to  pay 
his  were.  The  word  "  wealh"  in  Saxon  signified  a  stranger, 
and  hence  the  Welsh  may  have  acquired  their  name ;  but 
the  slave  described  in  the  text  may  have  been  a  prisoner 
taken  not  from  the  Welsh,  but  any  other  foreigners.  The 
same  observation  may  perhaps  apply  to  other  places  where 


this  word  occurs. 

^  U.  Cnut,  43.  Wilk.  141.  ante,  p.  350,  note  ■. 
LI,  Ina,  3.  Wilk.  15.  ante,  p.  361,  note  «. 

^  Zi.  CmU.  51.  Wilk.  142.  ante,  p.  39I9  note  ^ 


And 


*•  Ante,  p.  393,  note  ^ 
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of  the  king's  cities,  or  castles,  or  burgs  sur- 
rounded by  a  wall,  they  were  ever  afterwards 
released  from  a  state  of  bondage  \ 

We  have  had  occasion  to  observe  before,  that 
a  child  partook  of  the  same  rank  with  its  father ; 
of  course,  the  daughter  of  a  freeman  was  free, 
and  of  a  slave,  a  slave.  But  Hickes  has  re- 
marked, that  female  slaves  were  not  enfranchised 
by  marrying  freemen,  and  therefore  it  was  cus- 
tomary to  make  them  free  before  marriage,  that 
they  might  afterwards  partake  of  the  privilege 
of  their  husbands. 

As  the  law  gave  the  master  the  power  of  sell- 
ing or  disposing  of  the  slave,  so  it  gave  him  the 
power  of  emancipating  him. .  This  was  consi- 
dered as  an  act  of  religion  in  many  cases,  and  the 
bishops  and  clergy  recommended  it  as  charitable 
and  meritorious.  In  the  year  816,  at  a  council 
held  in  Mercia,  it  was  ordered,  that  at  the  death 
of  every  bishop  all  his  English  slaves  should  be 
manumitted,  and  that  upon  the  same  occasion 
every  other  bishop  and  abbot  should  release  three 
slaves,  giving  to  each  three  shillings  ^      And 

*  Item  si  servi  permanserint  sine  calumnia  per  annum  et 

diem  in  ohitatibus  nostris,  vel  in  Imrgis  in  muro  mUoHsy  vel 

in  castris  nostris,  a  die  ilia  liheri  ffiduntur^  et  liberi  a 

jugo  servitutis  sum  sint  in  perpetuum,     U,  Gul,  Con,  6(). 

Wlk.  3  29. 

^  1  Spelm*  Cancil,  330,  331. 
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^helrtan  chariti^ly  directed  all  hk  gsreSm 
throughout  his  kingdom,  to  redeem  each  one 
wite  theow  or  slave,  who  had  been  punished  wiUi 
the  loas  of  liberty,  to  be  testified  by  the  bishop 
in  whose  diocese  it  took  place  *• 

Sometimes  the  emancipation  of  slaves  was  a 
mere  gratuitous  act  of  benevolence  on  the  part 
of  the  master,  and  many  instrumentis  are  still 
preserved  by  which  this  was  done. 

The  ecclesiastical  laws  of  Eadgar,  recommenii 
to  every  one  who  had  the  power,  to  manumit 
their  own  slaves,  and  redeem  those  of  others  ^ 
King  i^thelstan,  after  declaring  he  had  freed 
Eadhelm  because  he  had  become  king,  added, 
*^  and  I  give  to  the  children  the  same  benefit 
<^  as  I  give  to  the  &ther^''     And  iEthelstan 

»  Ego  JEthektanus  rex  omnibus  mcis  prtg/ectis  (minum 
gerefum)  in  regno  meo,  notum  Jaao — ui  nutriatis  omnibus 
moiis  unum  pauperem  AngUan^  si  quern  kabeatis^  x)el  alibi 
iwoeniaiis.  De  duabus  meis  vtUu  detur  ei  fwms  mense  una 
amphora  JarimB^  et  una  pema  porci^  vel  unus  ariesy  qui 
vtdeat  ivdenariiSf  et  vesHtuspro  xii  mensibus  quoUbet  anno. 
Et  ui  reHnuxHs  unum  UbertaU  mulctum  senmmf  et  hoe  ornne 
factum  sit  ex  Dei  miserecordia^  et  amore  mei^  sub  episcopi 
testimonio  in  cujus  dominio  sit  UkuL  Et  si  pra/ectus  hoc 
pftBtermttaJty  compenset  zxx  sMdos,  et  pecunia  dmdatur 
4gefiu,  qm  in  ea  urbe  (on  tha  tun)  ubi  hoc  non  erat  perac' 
turn  testimonio  episcopi.    LI,  Mthelst.  Proem.  Wilk.  56. 

^Diss.Ep.  18. 
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Manessone,  gave  to  Ramsey  abbey,  Chateriz  and 
other  lands,  and  of  thirty  men  in  number  who 
belonged  to  those  lands,  he  manumitted  thirteen, 
to  be  chosen  by  lot,  and  to  be  placed  where  four 
roads  met,  that  they  might  go  where,  they 
pleased  ^.  Twelve  slaves  are  mentioned  in 
Doomsday^book  to  have  been  freed  by  their 
lord  \  HalwunNose,  of  Exeter,  liberated  £[agel 
his  family  woman%  and  two  Irishmen  were  made 
free  for  the  sake  of  an  abbot's  soul  ^. 

It  happened  not  unfrequently,  that  the  pious 
exhortations  of  the  clergy  had  the  most  bene- 
ficial effects,  and  excited  generous  feelings  of 
compassion  towards  slaves  in  the  hearts  of  their 
dying  masters.  Several  wills  might  be  quoted, 
but  I  shall  refer  only  to  those  of  Wynfleda, 
which  is  very  particular  in  describing  the 
objects   of  her  bounty  *,    and  ^thelstan  the 

*  Et  ierram  de  Walde  saneta  ^ihddntha  de  Eltfy  et  per 
omnes  terras  nuu  de  xxx  hominibus  numeratis^  xiii  manu^ 
misUf  quemadmodum  eum  sors  docuity  ui  in  quadrivio  poiiH 
pergerent  quocurnqtie  voluisseni.    Hist,  Rdm.  3  Grale.  407. 

^  Antey  p.  316,  note  •. 

e  <^  Huve  wiman  thi  hy  bocle/*  i.  e.  bocade.  Hickes. 
Diss,  Ep.  12. 

'  Append,  to  Sax.  Diet. 

*  Wynfieda  says,  let  (freoge  man)  Wulfware  be  freed, 
and  follow  whonuoever  he  likes  best,  and  let  (freoge  man) 
Wulflede  be  freed ,  on  the  condition  (Wulflsde  on  tfavt 


.  * 
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cethelingy  son  of  king  Ethelred,  who  directed 
that  all  the  men  reduced  to  slavery  at  his  prose- 
cution, should  be  manumitted  \ 

Many  instances  occur  of  third  persons  charita- 
bly purchasing  the  freedom  of  slaves  and  their 
offspring.  ^Ig3^,  the  good,  redeemed  Hig  and 
Dunna,  and  their  offspring,  from  Mangode,  for 
1 3  manes,  and  she  paid  toll  to  the  port  gereffe 
and  Godsuc  Gupa  \  as  if  she  had  been  engaged 
in  the  purchase  of  a  borse,  or  any  other  cattle. 
And  Godig  Bucca  redeemed  from  an  abbot, 
Leofgifa  and  her  offspring  for  half  a  pounds 

gerad)  that  she  follow  ^Ethelflsde  and  Eadgyfe  (her  daugh- 
ters)  (freoge  man)  and  let  Gerburg  be  freed,   and 

Misun,  and  his (his el)  and  the  daughter  of  Bur- 

hulf,  at  Cinnuc,  and  ^Ifsige  and  his  wife,  and  his  eldest 
daughter,   and  Ceolstane's  wife ;  and  at  Ceorlatune,  let 

Piftis  be  freed,  and  Edwin,  and       ■  'a  wife  (and e 

an  wife) ;  and  at  Saccancumbe,  let  ^delm  be  freed,  and 
man,  and  Johannan,  and  Sprow  and  his  wife,  and  Enefaette, 
and  Gersand,  and  Snel ;  and  at  Colleshylle,  let  JEthel- 
gythe  be  freed,  and  Bicca*8  wife,  and  Mf^  and  Beda,  and 
Gurhan's  wife,  and  let  Brysig's  wife,  the  sister  of  Wulfwara, 
be  freed;  and  the  workman  (thysne  wyrhtan)  and 
Wulfgythe  the  daughter  of  ^Ifswythe.   Hickes.  Prffl  33. 

*  notum  Jucio.^-^-^ItnprimUf  fuod  concedo  ut  manw 
niittarU  omne  mukta'detentumhomnem  (wite-fsestne  man) 
quern  ego  in  litem  duxeram,    App.  to  Lye's  Sax.  Diet 

'  Charta.  5. 

*  Hickes.  Diss.Ep.  13.  15. 

*  Hie  notificatur  in  hoc  EvangeUarum  libra  Godigm 
Buecam  dmidio  libree  Leqfgi/atn  seruim  (thcgean)  North* 


\ 
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We  have  shewn  at  the  begmning  of  this 
chapter  that  it  was  not  uncommon  for  slaves  to 
purchase  their  own  liberty,  and  that  of  their 
wives,  and  families.  * 

That  the  earliest  advances  towards  the  eman- 
cipation of  slaves  was  connected  with  religion, 
i^pears  from  its  being  mentioned  in  the  laws  of 
Wihtred  as  taking  place  at  the  altar,  and  from 
those  of  iEthelstan  making  necessary  the  testi- 
mony of  the  bishop  to  the  liberating  of  slaves  by 
his  gerefas  *•  But  it  seems  that  a  slave  manu- 
mitted at  the  altar  had  severe  conditions  annexed 
to  his  freedom,  for  his  property  belonged  to  his 
master,  and  his  weregild,  and  his  mimd  \  The 
clergy,  eager  to  have  the  sanction  of  the  law 
upon  any  conditions,  probably  invented  this  ec- 
clesiastical mode  of  giving  freedom,  in  order  to 
conquer  the  inveterate  prejudices  of  the  great 
laymen,  who  considered  every  decrease  in  the 
numbers  of  their  slaves  as  a  diminution  of 
their  grandeur ;  for  slaves  were  the  trophies  of 

sioiemsis  gMa  adscr^itiam  cum  suis  (and  hyne  ofiprisg) 
ab  Mlfigo  ahhate  in  perpduatn  libcrtaiem  redenasse,  8fc* 
Diss.  Ep.  10.  The  words  **  ^ha  adseriptiiiam"  are  not 
in  the  Saxon,  unless  implied  in  the  word  thaegesn. 

*  Ante,  p.  414,  note  *. 

^  Aftte,  p*  di7>  note  \ 

£  £ 
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war,  and  the  poesession  of  them  gratified  tiie  va- 
nity, and  constituted  the  wealth  of  their  masters. 

It  cannot  be  supposed  that  there  was  not  some 
secular  mode  of  emancipating  daves,  though  there 
is  none  recorded,  or  even  mentioned,  in  any  of 
the  laws  n!iade  before  the  conquest. 

Many  writings  by  which  slaves  had  been 
liberated,  have  been  quoted  before  i»  this  chap- 
ter, and  many  more  might  be  referred  to.  They 
seem  to  have  been  Jmown  from  the  earliest  times, 
^nd  we  may  presume  tbak  they  were  executed, 
Vke  all  other  scAemn  instruments,  in  such  a 
manner  as  to  ^re  them  the  greatest  posnMe 
authenticity,  namely,  in  courts,  markets,  and 
ehurdies.  The  presiding  officers  of  eadi  dis- 
trict, and  the  public  assemblies  of  its  pe<^e,  bore 
testimony  to  these  grants,  or,  for  greater  seeo- 
rity,  they  were  placed  upon  the  altars  or  entered 
in  the  books  of  rel^ous  houses,  and  the  monks 
tiecame  witnesses  of  the  transactions  \ 

The  pvactioe  of  selling  slaves  beyond  the  sea, 
was  in  some  cases  sanctioned  by  the  laws  \  but 
it  may  have  become  fi^uent  from  the  insecurity 
of  all  property  before  the  Anglo-Saxon  govern- 
ment was  fully  established,  and  the  conaeqtteiit 

*  Hickes.  Diu.  Ep.  9,  Sfc. 
^  Ani€p  p.  353,  ndte  *. 
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anidety    of  masters   to    dispose   of   them  ;  at 

e^ty  convenient  opportunityi  and  realize  th^ 

valine  JU  money.    Before  the  reign  of  William 

/thej^n^^eror,  feeble  efforts  had  been  made  by 

''-idOl^;  longs  to  r^ulate  and  restrain  the  sale  of 

'  \  \tji^*«s|p4  but  it  was  not  till  after  the  conquest,  that 

..-:  -"tueur  sale  abroad  was   entirely  prohibited,    or 

'.: '  •  that  a  secular  mode  of  emancipation  claimed  the 

V  attention  of  the  legislature,  and  regulations  were 

.    made  to  give  effect  to  it.     Whether  the  law  in 

question  was  introductory  of  new  provisions,  or 

declaratory  only  of  old  ones,  may  be  disputed ;  it 

enacted  that  a  master  should  not  seU  any  man 

out  of  the  country,  but  if  he  wished  to  release  a 

«l8ve»  he  should  take  him  by  the  right  hand  and 

ddiver  him  to  the  sheriff  in  a  fuU  county-courti 

and  proclaim  that  he  was  released  £rom  slavery  by 

that  manumission ;  he  was  then  to  shew  him  the 

free  roads  and  gates  by  which  he  might  leave  the 

courts  and  give  him  the  arms  of  a  freeman,  vie. 

M  spear  and  a  sword,  and  from  that  time  he 

became  free  \     To  shew  him  the  free  ways  and 

*  Ei  prohiieo^  «#  nuUus  vendat  hominem  extra  patriam ;  si 
fvtf  cfftm  velU  seroum  Uberum  Jucerey  iradat  eum  vieecomiti 
per  manum  dextram  in  pleno  comitatu,  et  quietum  iUum 
damare  debet  a  jugo  servitutis  sua  per  manumissionenif  et 
ostendat  eis  liberas  partas  et  vias^  et  tradat  iUi  libera  arma, 
sdUcit  lanceam  et  Radium:  deinde  liber  homo  effidtur. 
•  m  •  •  •  ^  m  Etista  pracepta  et  statuta  (jaidiximg  all 

££  2 
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gates  would  have  been  wanton  mockery,  if  he 
had  remained  bound  to  the  same  house,  plot  of 
ground,  or  lord,  after  his  enfranchisement.  The 
object  of  the  law  seems  to  be,  to  prevent  lords 
from  capriciously  removing  and  selling  their  slaves 
from  their  lands,  by  suggesting  manumission  as 
an  innocent  expedient  for  dissolving  the  con- 
nection between  them. 

It  may  be  recollected  that  the  coiiberti,  or 
freedmen,  ti^ated  of  in  a  preceding  chapter  of 
this  work,  are  generally  described  in  Domesday- 
book  as  annexed  to  particular  manors,  and  it 
may  be  doubted  whether  they  could  have  been 
manumitted  in  the  form  here  prescribed,  which 
had  the  effect  of  totally  destroying  the  former 
connection  between  the  lord  and  slave.  Possibly 
the  appellation  of  coUberti  was  not  applied  to 
freedmen  emancipated  by  virtue  of  this  law,  but 
confined  to  those  who  were  liberated  only  par* 
tially,  or  by  the  less  solemn  acts  of  their  lords. 

The  provision  of  William  the  conqueror,  just 
mentioned,  was  enforced  and  enlarged  by  the 
78th  law  of  Henry  the  first,  whereby  a  slave 
might  be  enfranchised  in  a  church,  a  market,  or 
in  a  county  or  hundred  court,  publicly  before 
vritnesses,     pointing    out    the   free  ways    and 

that  went  before)  non  sint  xnolata  super  Jbrisfactttram  not- 
tram  pUnam.    IJ.  GuL  Con.    WOk.  ai8,  sag. 
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gates  open  to  him,  and  placing  in  his  hands  a 
lance  and  sword,  or  whatever  were  the  arms  ap- 
propriated to  freemen  \  But  in  all  cases,  when 
a  slave  became  free,  his  lord  was  entitled  to  the 
manbote  of  a  freeman  \ 

The  33d  law  of  William  the  conqueror  has 
been  construed  in  a  former,  page  ^  to  relate  to 
freemen  as  cultivating  the  lands  of  their  lords, 
but  it  may  be  doubted  whether  so  much  of  it  at 
least  as  respects  nativi  or  naifs,  may  not  be  ap- 
plied  to  slaves ;  they  were  forbidden  to  depart 
from  their  land,  or  to  endeavour  to  obtain  false 
charters  of  nativity  to  excuse  them  from  per- 
forming the  proper  services  belonging  to  their 
land,  and  whenever  a  naif  fled  from  his  land, 
every  one  was  prohibited  from  receiving  either 
him  or  his  cattle,  and  required  to  compel  him  to 
return  and  do  the  services  he  was  liable  to  per- 
form ^  I  am  still  inclined  to  think  that  the 
naifs  here  mentioned  were  not  slaves  %  but  vil- 

*  Wilk.  371.  copied  ante,  p.  400,  note  \ 

^  iSf  quis  senmSf  vd  natus  veljactuty  in  libertatem  tratueai^ 
habeat  dommui  suus  manbaUun  Uberi.  LLH.l.  77.  Wilk. 
970. 

'  Ante^  p.  sSs* 

*  lUd,  note  •. 

*  A.  94.  8.  King  Edred,  in  his  charter  to  the  abbey  of 

Croyland,  says,  "  Et  volo,  quod  didi  monachi  sini  quieti  et 
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km  md  other  ascripHiii  glehm^  who  were  free- 
men, for  they  held  their  lands  by  aervice8»  and 
not  at  will,  and  it  was  expressly  enacted,  that 
they  should  not  be  removed  by  their  lords  so 
long  as  they  performed  their  accustomed  services. 
But  the  8gth  law  of  Henry  the  first  is  expressly 
made  to  apply  to  slaves,  and  if  a  slave,  by  a 
charter  of  freedom,  had  obtained  his  liberty,  he 
became  free,  as  has  been  already  stated  in  a  for- 
mer chapter  of  this  work  \  It  might  certainly 
be  difficult  to  reconcile  these  two  laws,  upon 

uchiH  ah  omni  scoiio,  geldOf  auxUijs  mcecomitum^  kydagro, 
§t  a  secta  in  schins^  xoapuntakUf  hundrediSf  ihirchingiSf  d 
ommmodis  aUfs  curiis  et  secuU  onerihus  umvenU*  Eiprm' 
cgnOf  quod  omnei  hominet  Jugitiin^  quo$  ijdem  monacM^  d 
testimonium  fuatuor  vd  quinque  hominum  Jtde  dignorum 
coram  vicecomiie  in  patriae  in  qua  tales  manent,  pouuMt 
qffidaresuos  natifoos  esse,  reducaniur  per  preedictum  okwv- 
miiem  in  abbathiam  eorum  cum  omnibus  catallis  et  sequdis 
eorump  omnium  redamatione  et  reluctatione  abinde  resMtm 
et  annuUata.  Et  si  quid  prius  egerint  infraudem  donmo- 
rum  suorum^  iUud  cassatum  omnino  decemo.  Et  si  qms 
hominum  nativorum  suorum,  vei  native  de  eis  tenentimm 
aUquod  ddictum  fecerit,  pro  quo  cataUa  sua  debet  perderst 
ipsa  oataUa  pradictis  monachis  integre  liberentuTp  ubieunque 
Jactajueritjustiiia.  Et  oofe,  quod  vicecomes,  x>d  aliquis  de 
baUivis  seu  ministris  meis  repertus  negUgens,  vd  proirahens 
eorum  negotia  contra  juris  ordinem  et  Ubertatu  eonuu,  sit 
in  Jorirfadura  zz  Ubrarum  thesauro  mea  sohemdanm. 
Ingulph.  498, 

'  AfUe^  p.  399,  note  *. 
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any  other  supposition  than  that  there  was  some 
material  difference  between  the  charters  of  nsti- 
vity  mentioned  in  the  first,  and  the  charters  of 
freedom  alluded  to  in  the  last ;  and  between  naifs 
and  slaves.  If  any  person,  after  he  was  manu- 
mitted, was  unable  to  produce  the  charter  or 
instrument  of  his  enfranchisement,  or  it  was  in- 
validated by  the  person  who  claimed  him  as  his 
sbve,  he  was  to  pay  his  weregild,  two-thirds  to 
the  party  claiming  him,  and  one-third  to  the 
king,  and  was  again  to  baigain  for  his  liberty  by 
command  of  the  king*. 

Afler  a  slave  had  been  in  any  manner  made 
free,  he  was  introduced  to  all  the  rights  and  pri- 
vileges of  a  freeman.  Those  indeed  who  had 
been  slaves  by  birth,  might  generally  be  con- 
tented to  rank  with  the  humble  freedmen  so 
often  mentioned  in  Doomsday-book,  but  those 
who  had  been  originally  free,  and  reduced  to 
slavery  by  fortuitous  circumstances,  if  they  did 
not  resume  with  liberty  their  former  rank,  might, 
aided  by  superior  talents  and  good  fortune,  aspire 
to  fill  the  most  exalted  situations.  In  the  year 
883,  Guthred,  son  of  Hardicnute,  being  sold 
to  a  widow  as  a  slave,  and  his  freedom  after- 
wards purchased  by  an  abbot,  was  raised  to  the 

*  AnUf  p.  322,  note  \ 
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throne  of  Northumberland  *.  And  Ceolwulphus, 
who  had  been  the  slave  of  king  Beorred,  was 
placed  by  the  Danes  upon  that  of  Mercia  ^ 

*  Hoved.  334.*  Sim.  Dun,  130. 

^  Cvisuccessit  in  regnumMerciorum  suitrogatusperDanas^ 
qmdam  servorum  Bearredi  regis^  CeokoulphuSf  AngUce  ge* 
nere,  sed  barbanu  impiHate.    Ingulph.^5. 
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A. 

JEihdingf  a  German  namdf  3s — ing  denoted  descent,  ib, — 
used  under  Hen.  1.  i&.— iqppHed  to  nobles,  33 — then  to 
royal  fiunily  only,  34 — ^to  sons  of  kings,  35— if  legi- 
timate, 38 — one  exception,  »&.— Qu.  if  to  a  grandson 
whose  father  had  not  reigned,  35.— 4iot  to  the  son  of 
an  setheling,  36 — but  to  the  brother  of  a  king  not  reign- 
ing by  descent,  37 — ^honours  of,  40 — land  appropriated 
for,  45r— not  mentioned  in  Domesday,  40 — honourably 
treated,  »6^— had  thanes,  41 — ^were  of  an  letheling,  43, 
44— could  not  devise  without  the  king's  consent,  51. 

B. 

JBarans,  first  known,  310 — numerous  at  conquest,  9ii— 
composed  wittenagemot  of  Hen.  1.  313. — Barons  of  the 
king,  314 — ^had  soc,  315 — administered  justice,  339 — 
same  as  lords  of  muiors,  315 — and  king's  thanes,  3 18 — 
attended  county  and  hundred  courts,  331.— A  baron  and 
diane  the  same,  330. — Barons  of  counties,  333. — Lower 
barons  were  lower  thanes,  333.— Barons  of  eorls,  337.— 
Archbishops,  334— and  abbeys  having  honours,  t&. — 
Eelieft  of  barons  of  the  long  same  as  of  highest  king's 
thanes,  ib. — ^BeUeft  of  some  barons  paid  to  lords,  335. 

P  F 
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Birih^  noble,  leepeded,  gs. 

BooTMy  (tee  FreedmeHf)  vdiat,  9011 — slsves  or  fiee,  &. 

BordarSf  who^  2Q3 — upon  the  demesnesy  ^i,  305^firee, 
301 — inferior  to  TiUans,  302,  305— but  abore  ooCten, 
305 — ^in  hotbaDdry,  306 — ^migfat  hmye  small  poitionsof 
laDd,t& 

Burgei$esj  were  free,  322 — generally  abject,  333  .  aomebad 
property,  t^. — and  privfl^es  of  lords,  46. 

Burhhryctj  what,  6a,  238,  340. 

Burgheat  set!,  what,  1 86. 

C. 

Cki'dren^  ranked  as  their  fathers,  356, 

CeofiSf  who,  324. — Twihinds,  f&. — included  Yillans,  bordars, 
and  cotters,  >6. — cultivated  the  land,  281 — ^werefiree,  aSa — 
might  hunt,  335 — opposed  to  slaves,  277 — to  eorls,  278W— 
A  ceorl  might  become  a  thane,  183,  334— without  having 
land,  189 — ^not  members  of  wittenagemot,  334 — pro- 
tected, 280. — ^Lying  with  his  wife,  343 — or  slave,  345— 
or  killing  his  inmate,  i6, — or  breaking  his  fence,  see 
Edorhryce, — Ceorls  attended  by  female  slaves,  343 — their 
wives  punished  for  adultery,  344.— Ceorls  punished  for 
sacrificing  to  devils,  345 — or  living  in  adultery,  348— or 
for  theiU,  346— might  clear  themselves,  348. 

CSto,  Latin  for  setheling,  47 — sons  of  kings  so  called,  48. 

Coiiberdf  or  freedmen,  313,  420.  see  Freedmen. — Qil  if 
con^etely  free,  420. 

Camcs>  introduced,  78 — meaning  of,  73— wgnified  a  com- 
panion, 75 — or  gesithe,  ib. — afterwards  a  companioii  of 
a  king,  78 — and  an  ealdorman  or  eorl,  ib.  74. 

Comiiatusy  meant  shire  or  county,  74-r-originally  a  com- 
pany, 76— then  the  district  of  an  eori,  80— not  bounded 


INDEX.  427 

within  a  modem  county,  ib. — ^vhich  is  nearly  same  as  at 
conquest,  ib.— The  comiiatus  of  earl  Godwin,  79,  note. 

ComUissaf  the  wife  of  a  comes  or  eorl,  93. 

Considf  used  for  ealdorman  or  eorl,  74. 

CosceZf  310— different  from  cotters,  fft.*-were  on  demesnes, 
311— inferior  to  villans,  t^.— above  slaves,  ib. — ^mentioned 
with  villans  and  bordars,  31 2. 

Cotters,  or  cotmen,  307 — numerous,  308 — inferior  to  vil- 
lans, ib. — served  them,  .t&. — distinct  from  them,  ib. — had 
no  land,  309— but  might  pay  rent,  ib. 

Ctoen  signified  a  wife,  2— but  confined  to  the  wife  of  a 
king,  t^. 

D. 

Danelege,  what,  xxvii. 

Danes,  history  of,  in  England,  xxviii — Alfred  divides  the 
kingdom  with  them,  xxviii,  xxxii — boundaries,  xxviii — 
continued  under  his  successors,  xxx. 

Danigeld,  account  of,  xx,  note  *. 

Daughters  of  the  king  had  esfablishments,  41. 

Demesne,  what,  275. 

Domesday,  meanmg  of,  xiii — history  of,  xv — its  object,  xv, 
xviii — ^frauds  in,  xvii. 

£. 

Ealdormen,  53 — expressive  of  old  age,  ib. — majores^  55, — 
title  of  those  presiding  over  large,  as  well  as  small  dis- 
tricts, 54— in  judicial  authority,  55 — usually  in  shires, 
57 — ^rank  next  to  sethelings,  ib. — equal  to  bishops,  58 — 
had  civil  administration,  t^. — and  military,  59— appointed 
by  the  king,  58 — protected,  63— sanctuary  of,  64 — 
punished,  ib. — their  vassds,  how  to  remove,  6$ — their 
rank,  58    and  vast  influence,  ib*  65.  79,  note. 
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EaUordomf  what,  57,  7.1. 

Edimgf  a  Biitidi  titloy  39-^ktt  rank,  tft* 

Edorbtycet  what,  339,  340* 

Eorly  or  jarl,  introduced  by  the  Danes,  65,  67— 4ised  for 
ealdonnan,  68-4)at  different,  69— supeneded  ealdor* 
man,  60— except  in  smaller  districts,  70. — Boris  and  eal- 
dormen  at  same  time,  72 — appointed  by  the  king,  80— how 
invested,  8a — Slowest  subjects  might  be,  83 — ^rank  and  pit^ 
▼ilege8,58, 67,83,  85, 92«-had  thanes,  84 — great  respect 
to  wives  and  children  of,  91 — offices  not  hereditary,  94 
but  sons  often  succeeded,  96— -removable,  97^ — but  some- 
times resisted,  98 — duties  civil  and  military,  ib. — ^militar  j 
by  land  and  sea,  99— afterwards  civil  only,  t6«— -had  third 
penny,  and  of  what,  100— not  of  markets  only,  101-— 
collected  by  their  officers,  104^— the  two-thirds  of  the 
^own  granted  to  subjects  in  whole,  »i.— or  in  part,  105— 
part  of  eorls  one-third  reserved  to  the  king,  106 — the 
eorVs  third  part  of  profits  of  county,  f](.— included  one- 
third  of  punishment  of  thieves,  ib. — and  all  forfeitures, 
107— -by  usage,  ib.  108 — and  so  in  Henry  the  second's 
reign,  107. — Eorls  might  grant  their  third  pennies,  110— 
or  they  might  be  annexed  to  manors,  111— or  hundreds, 
tiv*-Eorls  had  lands  in  counties  set  apart,  lis— and 
double  of  fines  and  forfeitures  given  to  thanes,  113— 
power  formidable  to  the  crown,  114^— vast  possessions 
of,  114 — influenced  the  supreme  courts,  116— assumed 
legislative  power,  ft. 

R 

Feudal  system  introduced,  x — ^in  the  laws  of  iBthektan,  325. 
Five  htfdes,  tenant  of,  187,  255.-.an  honour,  i88. 
Free,  meaning  of,  274^ 
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Freedmen^  not  free  among  Gennans,  313 — ^here  free,  t6. 
319,  423 — had  wereSy  318 — might  shew  their  choitftrs^ 
321 — called  bures,  319 — not  numerous,  320— •on  the 
demesnes,  314 — ^laboured,  315 — ^with  slaves,  320 — some 
held  land,  t6. — or  paid  rent,  ib. 

Freemen^  274 — many  on  the  demesnes,  275 — and  ser- 
vants, 331 — ^superior  freemen  in  tythings,  301,  328 — and 
pledge,  330 — but  inferior  not,  301 — every  one  had  a 
lord,  325 — ^might  change,  326— could  not  be  turned 
ott,  327-— or  go  without  leave,  328— might  fight  for  his* 
lord,  328 — Abound  to  military  duty,  335,  33G — some  on 
horseback,  335 — their  arms,  334— protected  in  person 
and  liberty,  337 — stolen  or  sent  over  seas,  338 — killing 
one  punished,  339 — ^punished  for  not  keeping  Sundays, 
&c.  348— never  whipped,  351 — might  hold  by  base  te- 
nure, ib, — might  become  slaves  voluntarily,  352— or  for 
crimes,  ib.  353— might  be  restored,  t^. 

G. 

Gqfijl-payerSy  286— free,  ib. — did  not  do  homage,  288— 
.  gafol  land  inferior  to  land  held  by  services^  ib, — paid 
reliefsy  296. 

Geneaty  237— of  the  king,  ti. 

Gerefd  means  companion,  252. 

Gcsiihey  246 — ^had  rank,  248— same  as  comes f  246,  250, 251. 

Gifts  of  land  to  abbies,  Sec.  required  consent  of  king  and 
wittenagemot,  23. 

H. 

Heriotsy  143,  144^— introduced,  86 — different  degrees  of, 
87 — all  king's  thanes  paid  the  same,  152. 

FF3 


430  INDEX. 

Hloikey  3^. 

Homo,  2y6^~4iberdliores  homines^  iss^^tiberi  homines^  2/5. 

Honour,  i88. 

Hydeiy  xix,  187. 

J. 
JunioreSf  55. 

L. 

Land^agende-mertf  368 — possessed  land,  ib. — above  a  ceorly 
but  below  a  king's  thane,  ib, — not  lords  of  land,  371— 
privileged  ceorls,  373. 

Lancashire,  state  of,  170. 

Ijxm,  or  laga,  meaning  of,  xxv. 

Lams  of  Anglo-Saxons,  history  of,  xxi. 

Maga,  meaning  of,  143. 
Maga  lage,  what,  xxtL 
Man,  signification  of,  376. 
Manbote,  113,  397. 
Manors,  145 — ^how  created,  146. 

Manumission  of  slaves,   316 — ^not  of  villans,  ti^— condi- 
tional,  317 — ecclesiastical,  317, 417 — secular,  418. 

Mund,  340— of  a  fireeman,  ib, 
Mundbryce,  61,  113,  169. 
Murcena  lage,  xxvii. 

N. 
Na^s,  Qu.  if  slaves,  431. 

P. 

• 

Peace  in  houses,  61— in  public  assembliesi  63. 


INDEX.  431 

a 

Queen  consort,  first  of  subjects,  3--4;rowned,  3 — with  the 
king,  ib. — or  separate,  ib, — wore  her  croim  at  festivals, 
4 — ^was  present  at  other  assemblies,  ib. — sat  at  table  with 
the  king,  ib. — privilege  lost,  ib. — ^resumed,  8 — ^had  her 
separate  establishment  and  thanes,  9 — lands  settled  upon 
her,  10, 12 — ^witli  reservations  out  of  the  king's,  10,  35 — 
sometimes  incident  to  tenure,  10 — aurum  regirugy  36 — . 
had  rents  paid  in  money,  ib. — ^supplied  in  kind,  28-*>was 
as  a  feme  sole,  11,  16,  33 — attested  grants,  33 — of  her 
husband,  ib- — gave  to  religious  houses,  13,  16,  31. — 
Trial  and  gift  of  Emma,  13. — Eddeve,  16. — Mathilde, 
18. — Other  queens,  15.-— The  king  confirmed  the  grants, 

33. 

Queens  dowager,  treated  with  respect,  39— attested  grants 
of  the  king,  ib and  so  did  the  mothers  and  grandmo- 
thers, ib. — Emma  and  Editha  resided  at  Winchester,  30. 
—Queens  dowager  gave  lands  to  monasteries,  31. 

R. 

RadcniktSy  S67 — ^not  sixhinds,  ib. 

Ranks  of  people  in  England,  3. 

RdiefSf  (see  Barons^  Eorls,  Thanes,  and  ViUans,J  soon  after 
conquest,  SB^confounded  with  heriots,  89— specific,  ib, 
— superseded  heriots,  t6.— both  paid,  90— -changed  into 
money-payments,  91 — of  thanes,  151. 

S. 

Saxons,  history  of,  iii — their  migrations,  iv — in  England, 
V,  ix — their  kings,  xii — and  chiefs,  viii. 

Servants,  distinct  from  slaves,  331 — ^were  not  in  ^things, 
333 — fiords  answerable  for,  ii.— but  not  for  the  servants 
of  servants,  333. 
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ServieiUetf  of  bishopB  and  religious  houses,  136— >paid  bjr 
grants  of  land,  137 — of  lords,  numerous,  126,  128 — sig- 
nification ot  changed,  129 — applied  to  households  of 
lords,  130. 

Servientes  regts^  123,  125,  126^  thanes  so  called,  ib. — ^but 
distinct,  124 — ^possessed  large  estates,  126 — were  paid 
by  grants  of  land,  127 — advanced  in  dignity,  128— ap- 
plied to  persons  in  the  king's  household,  130. 

SetUe,  186. 

Siihcundman,  244 — known  on  Continent,  253 — a  military 
officer,  ids — above  a  ceorl,  254 — two  classes  of,  ^55^^ 
one  possessed  of  land,  id, — the  other  haying  none,  257 — 
difference  between,  255,  258— was  not  a  lord  of  land, 
260— a  vassal,  ib, — went  to  the  fyrd  in  state,  261. 

StxhindmaUf  234,  263 — his  were,  ib. — his  house  protected, 
264 — and  his  wife,  265 — his  hlodibote,  266 — not  a 
radcniht,  267 — same  as  sithcundman  without  land,  262. 

Slaoeg,  355,  399— two  classes  of,  368,  372,  399.— Esnes 
not  necessarily  slaves,  368— they  were  protected,  3Q9 — 
were  punished  as  slaves,  371 — appellation  disused,  370 
—were  working  slaves,  ib. — ^not  the  servi  mentioned  in 
Domesday,  374. , 

Slaves  made  voluntarily,  358 — by  gambling,  359 — from 
poverty,  ib. — Son  sold,  36a— or  a  pledge,  ib. — for  crimes, 
3@i.-4hen  called  wite  theow,  362. — Prisoners  of  war, 
363 — many  taken,  365 — by  birth  most  numerous,  355. 

Slaves  might  marry  free  women,  356 — their  children 
slaves,  ib. — Christian,  381 — pagan,  ib. — Slavery  might  be 
temporary,  381,  382. 

Slaves  numerous,  373,  379,  380^— never  held  land,  374-^ 
but  worked  on  their  master's,  375. — Qu.  if  villans  in 
gross,  375 — on  the  demesnes,  376 — either  on  lord's  or 
villan's  part,  ib. — or  on  arable  land,  fi.-^ut  generafly 
on  the  demesnesi  380,  396. 
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Slaveif  pdtfeal  state  o^  377-~F<^P«'ty  ^  4ieir  ontters, 
37&— «od  sold  or  transferred  as  cattle,  378,  396 — a 
branch  of  commeroey  384^-^mid  toll  on  sales,  li.— sold 
at  Rome,  385— exported  from  Bristol,  t&.— exportation 
prohibited,  388^  4i8*-^man7  female,  389— protected, 
390 — ^wretched  state  of,  391— disposed  of  by  their  asas- 
ters,  39a — marrying  freemen  did  not  midce  free,  413. 

Slaves^  condition  of,  394 — might  possess  property,  395 — 
have  men  under  them,  397 — had  no  arms,  399 — not  in 
Qrthings,  400— protected  by  their  masters,  401 — ^not 
connected  with  freemen,  403 — had  no  were,  fine  paid  to 
masters  if  killed,  tt. — ^masters  answerable  for,  404— 
their  lives  protected,  405 — punished  for  homicide,  404, 
408— -for  theft,  407— in  the  courts  of  their  lords,  408^— 
Mostly  pagans,  409— cleared  by  ordeal,  410 — liberated 
by  operation  of  law,  411 — or  acts  of  masters,  413 — ^how 
manumitted,  ib, — ^by  will,  415— by  purchase,  416 — aia- 
numission  ecclesiastical,  417 — secular,  418,  4i9-.writ- 
ings  of,  418. — A  slave  emancipated  was  free,  493. 

Soc  and  sac,  147 — ^g^rants  of,  «i.— Thanes  might  have  their 
own  soc,  144^-mlght  be  separated  from  land,  147— or 
forfeitures  be  reserved,  148 — and  granted  separately,  ti. 
— Having  soc,  &c.  a  privilege,  151, 15a— .-common  in  the 
Danelage  and  Kent,  153. 

T. 
Thane^  derivation,  &c.  of,  118 — applied  to  officers  of  the 
king,  ii9'-how  described  in  Domesday,  120 — ^their 
offices,  121 — sometimes  same  as  servienteSf  123, 135, 135. 
—Thanes  not  confined  to  households,  130 — ^managed 
forests,  ib. — Less  thanes  under  them,  131, 134. — Etefno- 
sinarii  joined  to  thanes,  135. — Entries  irregular,  136* — 
Some  thanes  and  servientes  might  chuse  lords  139. — 
Officers  of  the  king  respected,  ib. — attested  charters,  140. 
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ThaneSf  how  described  in  Saxon,  190 — were  above  mSHeSf 
ig&— were  lords  of  land,  168— -having  soc  and  sac,  164, 
170 — ^proved  by  reference  to  Lancashire,  170,  174 — 

•   forfeited  to  whom,  156. — ^Rank  open  to  slaves,  183 — 
how  ceorls  became  thanes,  ib, — title  of,  lost  in  that  of 
barons,   239 — disappear,   230— gradations    of,     146. — 
Sjng's  thanes  were  highest,  141.-— On  death  the  kmg 
nominated,    142. — distinct  from  thanes,  142,   163 — in 
heriots  and  reliefs,  143. — Lords  of  manors  were  king's 
thanes,  145 — and  thanes  having  soc,  144, 158.— Served 
in  army,  162 — no  subject  "^ad  jurisdiction  over,  i6. — 
called  thanes   only,   163. — Some  lang'a  thanes  above 
others,  144,  148.—''  Further  known  '*  to  the  king,  what, 
14B. — ^Dispetaed,  157 — in  burgs  and  shires,  ih, — ^Thanes 
noble  by  birth,  193— respected,  195. — Thanes  of  queens, 
205 — of  eorls,    206*— of  thanes,  ib, — of  abbeys,  ib. — 
granted  to  religious  houses,  161. — Relative  situation  of 
thanes  and  ceorls,  237 — in  courts  of  justice,  240-^^ 
weres,  231,  235 — and  manbotes,  236. — Were  of  a  thane 
laoo  shillings,  23a — six  times  that  of  a  ceorl,  232,  233 
— of  a  thane  never  varied,  234. — Thanes  called  twelf- 
hindmen,  i&.— Not  all  of  wittenagemot,  191— -great  power 
of,  203 — ^hold  most  of  land,  199— dispersed  every  where, 
200— and  numerous,  202— particularly  in  the  west,  204. 
— ^not  in  tythings,  196. — Answerable  for  their  ^unilies, 
197, 198.— Could  give  sanctuary,  241. — Attended  courts 
of  counties,  200 — and  hundreds  and  burgs,  201. — Might 
hold  of  superior  lords,  207— whether  king,  queen,  eorl, 
or  thane,  so8. — ^Might  do  services  of  villans,  175, 177^— 
Numerous  in  Lancashire,  and  why,  179— and  in  north 
of  England,  182^— In  Yorkshire  some  of  high  rank,  t^. — 
fiivoured  by  the  clergy,  242. — ^How  punished,  ib ^De- 
gradation of,  243. 
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Thandand,  138. 
ThaneMp^  134,  165,  167. 
Thraily  183,  373. 

^Pwdfkindman^  234 — lully  noble,  935. 
My  334.    see  Ceorls. 


V. 

VavasarSf  335,  236 — ^inferior  thanes,  ib  — held  not  tn  cop^, 
337. 

ViOanSf  388 — meaning  of,  389 — first  mentioned,  390 — 
were  free,  391,  393,  395— lived  on  demesnes,  388— an- 
nexed, 891 — base,  ib. — but  had  weres,  393 — ^were  ceorls 
and  twihindft,  185, 393 — ^paid  relieb,  396,  397 — in  frank- 
pledge, 396 — ^their  manbotes,  397-— held  as  freemen,  398 
—and  possessed  some  forfeitures,  399. 

W. 

Were,  (see  JEihdingy  CeorU,  Sixhindmen,  7!&afief,  and 
ViUamJ  43,  395— of  thanes  and  ceorb,  331 — a  priest's 
same  as  his  fiither's,  190. 

Wiiienagemai*  see  Barcnsy  Ceorls,  EorU,  and  Thanes. — 
Qualification  to  sit  in,  191. 

WUe-iheaw,  363. 

Y. 

Youngmen,  55. 
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